
0 -'> 







V 

CONSTITUTIONAL 

HISTOEY OF 'ENGLA'N 

1 

FROM THE ACCESSION OF HENRY VII. TO ' 
THE DEATH OF GEORGE II. 


Volume I, 




CONSTITUTIONAL 

HISTOET OF ENGLAND 


FEOM THE ACCESSION -JIF HENRY VII. TO 
THE DEATH OF g’eoEGE lI. 


BY HENfiY H ALLAH, LL.D., F.1 a.S., 

i 

FOREtoy AfiSCX^rATE OF THE lysTlTUTE OF FBANCE. 


IN THREE VOLUMES.-VOL. I. 


tents edition. 


LONDON : 

JOHN MUEBAY, ALBEMAELE STEEET. 
' 1B63. 



LONl>Oir : FSnfTBD BT W. CLOWES ABD SONS, BTA1£F0&1> STREET, 
AMD nwARiKB OBOab 



HENRY MARQUIS OF LANSPOME, 

- * 

• IN TOKEN OF ESTEEM 

^ • 

AND SINCEEE BEGAED, 


THIS WOEK IB EEBPECTFDLLY INSCEIBED 


BT 


THE AUTHOE. 




P R E F A C E.- 

1 ■ 


The origin and progress of the English oonstitution) 
down to the extinction of the houseP of Plantagenet, 
formed a considerable portion of a work published hy 
me some.j^ars since, on the history, and fespecially the 
laws and institutions, of Europe durinji^ the period of the 
middle ^es. It had been uqiy first intention to have 
prosecuted that undertaking in a general Qpi^tinuation ; 
and when experience taught me to abandon a scheme 
projected early in life with very inadequate viqws of its 
magnitude, I still determined to carry forward the con- 
stitutional history of my own country, as both the most 
important to ourselves, and, in many respect^ the most 
congenial to my own studies and habits of mind. 

The title which I have adopted appears to exclude all 
matter not referrible to the state of govemmeht, or what 
is loosely denominated the constitution. I have, there- 
fore, generally abstained from mentioning, except cur- 
sorily, either military or political transactions, which 
do not seem to bear on tfiis primary subject. It must, 
however, be evident that the constitutional and general 
history of England, at some periods, nearly coincide ; 
and I presume that a few occasional deviations of this 
nature will not be deemed unpardonable, especially 
where they tend, at least indirectly, to illustrate the 
main topic of inquiry. Nor will the reader, perhaps, be 
of opinion that 1 have forgotten my theme in those parts 
of the following work which relate to the. establishment 
of the English church, and to the proceedings of the 
state with respect to those who have dissented from it ; 
facts certainly belonging to the history of our constitu- 
tion. in the large sense of the. word, and most important 
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in their application to moctem times, foi* which all 
knowledge of the past is principally valnabl^. Still less 
apology can be required for a slight yerbal inconsistency 
with the title ot these Yolum^s in the additi6n of two 
supplemental chapters on Scotland and Ireland. This 
indeed I mention less to obviate a criticism which pos- 
sibly might not be suggested, than to express my regret 
that, on account of the'ir brevity, if for no other reasons, 
they are both^,fiO disproportionate to the interest and 
im^rtance of their subjects. 

• During the years that, amidst avocations of different 
kin^, l^ve been occupied in the composition of this 
work, several others have been given to the world, and 
have attracted, (considerable attention, relating particu- 
larly to the periods of the Eoformation and of the civil 
wars. It seems necessary to mention that I Ijad read 
none of these till after I had written such of the following 
pa^es as treats of the same subjects. The three first 
chapters indeed were finikhed in 1820, before the appear 
anoe of th6s6 publications which have led to so much 
controversy as to the ecclesiastical history of the six- 
teenth ckntury ; and I was equally unacquainted with 
Mr. Brodie’s ‘History of the British Empire i.om the 
Accession of Charles I. to the Restoration,* while en- 
gaged myfielf on that period. I have, however, on a 
revision of the present work, availed myself of Lh'^ 
valuable labours of recent authors, especially Dr. Lin gar d 
and Mr. Brodie ; and in several of my notes I have 
sometimes supported myself by their authority, some- 
times taken the liberty to express .my dissent; but I 
have seldom thought it necessary to make more than a 
few verbal modifications in my text. 

It would, perhaps, not become me to offer any obsei- 
vations on these contemporaries ; hut I cannot refrain 
from bearing testimony to the work of a distinguished 
foreigner, M. Guizot, ‘ Histoire de la Revolution d’Angle- 
terre, depnis TAvenement de Charles I. jusqu’a la Chute 
de Jacques II.,’ the first volumi of whicdi was published 
in 1826. The extensive knowledge of M. Guizot, anrl 
his remarkable impartiality, have already been dis- 
played in his collection of memoirs illustrating that 
part of English history ; and I am much disposed to 
believe that, if the rest of his present undertaking shall 
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be oomple'^d in as satisfactory a manner as the first 
volume, he will "be entitled to the preference above any 
one, perhaps, of our native writers, as ^ guide through 
the great period of the sev^enteenth century. 

In terminating the Constitutional History of England 
at the accession of George III. I have been influenced 
by unwillingness to excite the prejudices of modem 
politics, especially those connected with personal cha- 
racter, which extend back through at least a large portion 
of that reign. It is indeed vain to expect that any com^ 
prehensive account of the two preceding centuries' can 
be given without risking the disapprobation of those 
parties, religious or political, which originated ^during 
that period ; but as I shall hardly incur the imputation 
of being the blind zealot of any of these, J have little 
to fear, iji'^this respect, from the dispassionate public, 
whose favour, both in this countryfan4 on the con- 
tinent, has been bestowed on my former work, with a 
liberality less due to any literary merit it mij possess 
than to a regard for truth, which will, I trust, be found 
equally characteristic of the prosonL. • 


June, 1827. 
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the Icon Basilike, at the end of the second volume of 
the two' former Editions, has beeh withdrawn ; not from 
the slightest ^oubt in the author’s mind as to the cor- 
rectness of its argument, but because a discfu^ion of a 
point of literary’ criticism, as this ought to be considered, 
seemed rather out of its place in the Constitutional 
History of England. 
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and by the date. 
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!I7ie following Editions have bedi nud for the Iteferencee iu 
these Volumea, 

• * 

Statcttes at Large, byBaffhead, except wtiere the late editloa of Sututaf 
of the Realm is expressly quoted. • 

State Trials, by Howell 
Bymer’s Fsdera, London, 20 vols. 

The paging of this edition is pre^eired m the margin of tbs Hague 
edition in 10 vols. 

Parliamentary History, new edition. . 

Burnet’s History of the Reformation, 3 rols. folio, 16B1. 

Strype’s E^cleeiaatical Memorials, Annals of Reformat!^, and Lires of 
ArchbiBhot)8 Cranmer, Parker, Grindal, and Whi^gift, foUo. 

The pa^ng of these editions is preserved in* th:iM lately published 
in Bvo. 

Hall’s Chronicles of England. 

Hollingshed’s Chronicles of England, Scotland, and Ireland. 

The edition in 4to. published in 1808. 

^mers Tracts, by Sir Walter Scott, 13 vols. 4to. 

Harleian Miscellany, B vols. 4to, 

Neal's History of the Puritans, 2 vols. 4to. 

Bacon''8 Works, by Mallet, 3 vols. folio, 1753. 

Rennet’s Complete History of England, 3 vols, folio, 1719. 

Wood’s History of University of Oxford, by dutch, 4 vols. 4to, 

Lingard’s History of England, 10 vols. Bvo. 

Butler’s Memoirs of English Catholics, 4 vols, 1B19. 

Harris’s Lives of James Charles I., Cromwell, and Charles II., 5 vols. 
1814. 

Clarendon’s History of the Rebellion, 8 vols. 8vo, Oxf, 1826. 

It is to be regretted that the editor has not preserved the paging of 
the folio in his margin, which is of griat convenience in a book 
BO frequently referred to; and still more so, that he has not 
thought the true text worthy of a better place than the bottom 
of the page, leaving to the spurious readings the post of honour. 
Clarendon’s Life, folio. 

Rushworth Abridged, ilB vols. 8vg. 1703. 

This edition contains many additions fVom works published since the 
folio edition in 1680. 

Whitelock’s Memorials, 1732. 

Memoirs of Col. Hutchinson, 4tD. 1806. 

May’s History of the Parliament, 4to. 1B12, 

Baxter's Life, folio. 
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Rapin’s History pf Englandi 3 ydIs. folio^ 1732. ^ 

Burnet's Eistury/of his own Times, 2 vols. folio. 

The pagb^ of t^is edition is preserved in the margin of that printerl 
at Oxford, 4B23, whieh is sOmetiines quoted, and the text of 
udiich has always been followed. 

Xife of^illiam Lord Russell, by Eord John Russell, 4to. 

Temple’s Works, 2 vols. folio^ 1720. c ^ 

Coze’s Life of Marlborough, 3 vols. 4to. 

Cole’s Memoirs off£jfi' Ri^ert Walpole, 3 vols. 4to. 

Robertson’s History of Scotland, 2 vols. 8vo. 1794, 
taint’s History ofpcotland, 4 vols. 8vo. 

Dalrymple’s Annals of Scotland, 2 vols. 4to. 

Leland’s History of Irelaud,‘3 vols. 4to. 

Spenser's Account offtate of Ireland, m 8th volume of Todd’s edition ot 
Spenser's Works, 


These are, I believe, almost all the works quoted in the foil c’wiflg volumes, 
concerning Thich any uncertainty could arise from th« mode of reference. 
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ON THE ENGLISH CONSTITUTION FROM HENI^r VIL TO MARY. 


Ancient Government of England — limitatlonB of Royal Aatliorlty Hlfferencti 
in the efiectlve Operation of these — Sketch of the state of Society and Law — 
Henry YU. — Statute for the Security of the Subject under a King de/octo — 
Statute of Fines — Discussion of Its Effect and Motive — ExacUons of Money 
under Henry VII. — Taxes demanded by Henry VIIL — Hlegal Exactions of 
Wolsey in 1523 and 1625 — Acts of Parliament releasing the King fmm 
Debts — A Benevolence again exacted — Oppressive Treatment asO’ 

Severe and ui^ust Executions for Treason — ^1 of Warwick — Earl of Suffolk 
— Duke of Buckingham — New Treasons created by Statute — Executions 
of Fisher and More — Cromwell — Duke of Norfolk — Anne Bolgyn — Fresh 
Statutes enacting the Penalties of Treason — Act giving Proclamations the 
force of Law — Government pf Edward VL's Counsellors — Attainder of Lord 
Seymour and Duke of Somerset — Violence of Mary’s Reign — The House of 
( Commons recovers part of its independent power in these two Reigns — Attemp t 
Qf the„Court to strengthen by ckeatUitf npw ^rou^ — Cansea^ f thw 
Erern p iative of the Tudors Btpiy^Jhy^er^ This 

iinl tiiR MIITIH with the precf!3fwBBSrf Jr^ i^Broe^«ytB?Anaiorlfy 

of the Star-Cbamber in enhancing the Biiyal Power Tendency Religious 
Disputes to the same end. 

The government of England, in all times recorded by 
history, has been one of those mixed or limited 
monarchies which the Celtic and Gothic tribes government 
appear universally^to have established in pre- 
feience to the coarse desjSotism of eastern nations, to 
the more artificial tyranny of Rome and Constantinople, 
or to the various models of republican polity which 
were tried upon the coasts of the Mediterranean Sea. 
It bore the same general features, it belonged, as 

VOL. I, B 



2 


POLITY OF ENGLAND AT 


Chap. I. 


it were, to the same familj’, as the gc^eminentB of 
almost eveiy European state, though less resembling, 
perhaps, that cf France than any other. But, in the 
course of many* centuries, tlTe boundaries which deter- 
mined the sovereign's prerogative and the people’s liberty 
or power having seldom been very accurately defined 
by law, or at.least by such law as wa!fe deemed funda- 
mental and unchangeable, the forms and principled of 
political regimen in these different nations became more 
d^verg;ent ^m each other, according to their peculiar 
dispositions, the revolutions they underwent, or the 
influence of personal character. England, more for- 
tunate than thp rest, had acquired in the fifteenth century 
a just reputation for the goodness of her laws and the 
security of«her citizens from oppression. 

This liberty had been the slow fruit of-' ages, still 
waiting a happier season for its perfect ripeness, but 
already giving proof of the vigour and industry which 
had been employed in its culture. 1 have endeavoured, 
in a work of which this may in a certain degree be 
reckohed a continuation, to trace the leading events and 
causes of its progress. It will be sufficient in this place 
to point out the piiimipal oircumstiuices in the 
England at the accession of Henry Yll. 

The essential checks upon the royal authority were 
limitatioiJ ^ number. — 1. The king oonld levy no 
of royal sOtt of BOW tax upou his people, except by the 
■nthorUy. gjant of his parliament, consisting as well of 
bishops and mitred abbots qr lords spiritual, and of 
hereditary peers or temporal lorcls, who sat and voted 
pixuniscuou^y in the same ohamber, as of representatives 
&om the froeholders of each county, and from the bur- 


gesses of many * towns and less considerable places, 
forming the lower or commons’ house. 2. The previous 
assent and authority of the same assembly were necessary 
for every new law, whether of a general or temporary 
nature. 3. No man could be ooBufiijitted to pitsim but 
by a legal warrant specifying his ^ence; and by an 


lUHige nearly tantamount to constitutional right, he must 
be 6|)eedily brought to trial by means of reg^ar sessions 
rf gaol-delivery. 4 . The fact of guilt ot innocence on a 
lar&oial oharge was determined in a public court, and 
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in the oouut^ where the ^offence was alleged to haYid 
uccurred, by a jury of twelve men, from whose unanimous 
verdict no app^ could be made. CiviL rights, so far 
ad" they depended on quesfions of fact, were subject to 
the same decision. 5. The oihsers and servants of the 
crown, violating the personal liberty or other right 
of the subject, might be sued in an action for damages 
to be assessed by a jury, or, in some oaseg,^ were liable 
to criminal process ; nor could they plead any warrant 
or command in their justification, not even the direct 
order of the king. 

These securities, though it would-be easy to prove 
that they were all recognised in law, di^ered nurBrenou 
much ^ the degree of their effective operation, in the 
It may be said of the first, that it was now D^StTon 
completely'* established. After a long conten- oftbeac. 
tion, the kiiigs of England had desiste^L for near a 
hundred years from every attempt to impose taxes 
without consent of parliament; and their recent* device 
of demanding benevolences, or half-compulsory gifts, 
though very oppressive, and on that aocoun# just 
abolished by an act of the late usurper Eichard, was in 
effect a recognition of the general principle, which ^ 
sought to elude rather than transgress. - 

The necessary concurrence of the two houses of 
parliament in legislation, though it could not 1^ more 
unequivocally established than the former, had in eajlier 
times been more free from all attempt at enoroachment. 
We know not of any laws. that were ever enacted by our 
kings without the assent and advice of their great council ; 
though it is justly doubted whether the represeutatiyes 
of the ordinary freeholders, or of the boroughs, had seats 
and suffrages in that assembly during seven or eight 
reigns after the conquest. They were then, however, 
ingrafted upon it with plenary legislative authority f. 
and if the sanction of a stati^te were required for this 
fundamental aAiom, we might refer fto one in th^ Ij^th 
of Edward II. (1322), which declares that “ the maitters 
to be establish^ for the estate of the king and of Ida 
heirs, and for the estate of the realm and of the people^ 
should be treated, accorded, and established in parlia 
m^, by the king, and by the assent of the pielatee 
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earls, and barons, and the nommonolty^f the realm, 
according as had been before accustomed.” " 

It may not ^ impertinent to remark in this place, 
that the opinion of such as have fancied the royal prero- 
gative under the housefe of Plantagenet and Tudor to 
have bad no effectual or unquestioned limitations is 
decidedly r^filted b^ the notorious fact that nb altera- 
tion in the general laws of the realm was ever made, or 
attempted to be made, without the consent of parliament. 
* is not surprising that the council, in great exigency 
of money, should sometimes employ force to extort it 
from the merchants, or that servile lawyers should be 
found to vindicate these encroachments of power. Im- 
positions, like other arbitrary measures, were paiticular 
and tempbrary, prompted by rapacity, and endured 
through compulsion. But if the kings of Eiigland had 
been supposed to enjoy an absolute authority^ we should 
find soqie proofs of it in their exercise of the supreme 
function of sovereignty, the enactment of new laws. 
Yet there is not a single instance, from the fii-st dawn of 
our Constitutional history, where a proclamation, or 
order of council, has dictated any change, however 
in the code of private rights, or in the penalties 
of criidinai; offences. Was it ever pretended that the 
king could empower his subjects to d.exific their freeholds, 
or to levy fines of their entailed lands? Has even the 
slightest regulation, as to judicial procedure, or any 
l>ermancnt prohibition, even in fiscal law, been ever 
enforced without statute ? There^was, indeed, a period, 
later than that of Henry VII,, when a control over the 
subject’s fr^e right of doing all things not unlawful was 
usurped by means of proclamations. These, however, 
were always temporary, and did not affect to alter the 
established law. But though it would be difficult to 
assert that none of this kind had ever been issued in 
rude and irregular times, I have not observed any 
under the kings of the F^ntagenei name which evi- 

* thlH stitiite Ii Dpt even alluded to (^819), p. 2B2. Nothing can be xoDre 
fn ftaffbead'B edition, and hoe been yery evident then that it not only MtabllBbPB 
little noticed by wrttera on our law or by a ieglBlatlve declaration the present 
hlsUny. It Is printed In the late edition, ounBtltution of parUament, but recognlsea 
|»ttbllsbed by autboiity, and U bron^t It aa already BiaiidlnB upon a cuHom f4 
forward In tbe First Report Of the Lord^ lomB lei^th of time. 

CODunltU^ uo the Dignity of a Peer 
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ilently trans^esa the l)oiindaries of their legal preroga- 
tive. 

The general privileges of the nation were far mhr^ 
secure than those of private men. Great violence was 
often used by the various ofl&ceri of the crown, for which 
no adequate redress could be procured; the courts of 
justice Tjere not strong enough, whatever n^ight be their 
te mper, to chastise such aggressions ; juriqfl, through in- 
timidation or ignorance, returned such verificts as were 
k. - T^ired by the crown ; and, in general, there was perhaps, 
little effective restraint upon the government, except in 
the ^^^0 articles of levying money and enacting laws. 

peers alone, a small body, varying from about 
h\^ r .\ eighty persons, enjoyed the privileges 
of aristocracy ; which, except that of sitting ki society 
parliamentv were not very considerable, far “"I 
less oppressive. All below them, even»th^ir children, 
'vere commoners, and in the eye of the law equal to 
each other. In the gradation of ranks, whichl if not 
legally recognised, must still subsist through the neces- 
sary inequalities of birth and wealth, we find the gentry 
or prlT^cipal landholders, many of them distinguished 
by knighthood, and all by bearing coat armour, bqt 
vrithout any exclusive privilege ; the yeomaHt^V or 
small freeholders and farmers, a very numerous and 
respectable body, some occupying their own states, 
some those of landlords ; the burgesses and inferioi 
inhabitants of trading towns ; and, lastly, the peasantry 
and labourers. Of these, in earlier times, a considerable 
part, though not perhaps so Y®ry large a proportion as 
is usually taken for granted, had been in the ignominipus 
state of villenage, incapable of possessing property but 
at the will of their lords. They had, however, gradually 
been raised above Ibis servitude ; many had HOquJred a 
stable possession of lands under the name of oopyholders \ 
and the condition of mere villenage was become rare. 

The three courts at Westminster — the King's Bench, 
Common Fleas, and Exchequer— consisting each of foui 
or five judges, administered justice to the whole king- 
dom ; the first having an ^pellant jurisdiction ovei;the 
second, and the third being in a great measure con^e(^ 
to causes affecting the crown’s property. But as al; 
suits relating to land, as well as most others, and al! 
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criminal indictments, could only be determined, so far 
as they depended upon oral evidence, by a jury of the 
bojmty, it wa£L necessary that justices of assize and gaol- 
deUveiy, bein^ in general ihe judges of the courts at 
Westminster, should tr^yel into each county, commonly 
twice a year, in order to try issues of fact, so called in 
distinction ifrom issues of law, wher6 the suitors, ad- 
mitting all ek^ential facts, disputed the rule applicable to 
them.^ By* this device, which is as ancient as the reign 


The pleadings, as they are called, or 
written all«gatlims of both parties, which 
form the basis of a Judicial inquiry, cum- 
mence with tbe declaration, wherein the 
plaintiff states, eittier specially or in 
some estabUshed fonn, according to the' 
nature of the that he has a debt to 
demand hrom, or ao li\jury to be re- 
dressed by, the defendant. The latter, 
In letum puts It^hls&plaa; which, if It 
amount to a denial of the ikcts alleged 
in the de^aratlon, must conclude to tfie 
eountrp, that Is, must refer the whole 
matter to a Jury. But if It contain an 
admisslpn of the fact, along with a legal 
Justlflcation of it. It la said to conclude to 
the court; the effect of which Is to make 
it neoeasary for the plaintiff to reply ; in 
^IMnfjjUcatum he may deny the facts 
pleaded in JnstiOcation, and conclude to 
the country ; or allege some new matter 
Id explanation, to shaw that they do not 
meet all *018 circomatances, concluding 
to the ODUTt Either party also may de- 
mur, that la, deny that, although true 
and complete as a etatement of facta, the 
riBcburation or plea Is sufficient oocordlng 
to law to found or repel the plaiutlfBa 
Buit^ In the lost case It becomes an issue 
In law, and is determined by the Judges, 
without the InterventlDn of a Jury; It 
being a prindple that, by demarrlDg, the 
party acknowledges the truth of «11 mat- 
ters alleged on tbe pleadings. But In 
whatever stage of the proceedings either 
nf the litigania concludes to the country, 
(which be Is obliged to ilo whenever t^ 
queatioQ can be reduced to a disputed' 
tact,; a Jury must be impanelled to de- 
cide It by their verdict These pleadings, 
together with what is called the poitsa, 
fhat Is, an indorsement by the clerk of 
tbe court wherein the trial has been, re- 
citing that ^flarvMrdt the cause was so 
tried, and such a verdict ntomed, with 


the subsequent entry of the Judgment 
Itself, form the record. 

This is merely Intended to 'explain 
the phrase in tbe text, which common 
readers might not clearly understand. 
The theory of special pleading, as it is 
generally called, could not be further 
elucidated without len^bening this note 
beyond all bounds. But it all rests upon 
tbe ancient maxim ; "^De facto respon- 
dent Juratores, de Jure Judlces.” Perhaps 
it may be well to add one observation 
— that in many forms of action, aiKl those 
of most frequent occurrence lii modem 
tiroes, it is not required to state the legal 
Justificatiuii on the pleadings, but to give 
It In evidence on the general Issue; that 
is, upon s bare plea of denlsL In this 
case the whole matter is actually in the 
power of the Jury. But they are gene- 
rally bound in conscience to defer, as to 
the operation of any rule of law, to what 
is laid down on that bead by the judge ; 
and when they disregard his directions, 
it is usual to annul tbe verdict, and grant 
a new trial. There seem to be some dis- 
advantages In the anDlhilation, as It may 
be called, of wrltteu pleadings, by their 
reduction to an unmeaning form, which 
has prevailed In three such important and 
extensive forms of action as ^tment, 
general asrumprit, and trover; both as it 
throws too much power into the hands of 
the July, and as It almost nullifies the 
appellant Jurisdiction, which can only be 
exercised where some error is apparent 
on tbe foce^of tbe record. But great pme- 
tical convenience, and almost necessity, 
bsa generally been alleged as far more 
than a compensation for these evils. — 
[182T.] [This note is left, but the last 
paragraph Is no longer so near the truth 
os it was, in consequence of the altera- 
tions subsequently made by the Judges In. 
the rules of pleading.] 
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of Henry fundamental privilege of trial by jury, 

and the convenience of private suitors, as well as ac- 
cused persons, were made consistent with an uniform 
jurisprudence ; and thouglf the reference of every legal 
question, however insignifica|^t, to the courts above 
must have been inconvenient and expensive in a still 
greater •degree than at present, it had, doubtless, a 
powerful tendency to knit together the different parts 
of England, to check the influence of feudality eoid 
clanship, to make the inhabitants of distant counties 
better acquainted with the capital city and more eCC^ 
customed to the course of government, and to impair 
the spirit of provincial patriotism and animosity. The 
minor tribunals of each county, hundre*d, and manor, 
respectable for their antiquity and for their effect in 
preservin^-a sense of freeddm iind justice, had in a great 
measure, i;}iough not probably so much ^ in modem 
times, gone into disuse. In a few counties there still 
remained a palatine jurisdiction, exclusive of king’s 
courts ; but in these the common rules of law and the 
mode of trial by jury wore preserved. Justices of the 
peace, appointed out of the gentlemen of each county, 
inquired into criminal charges, committed offenders to 
prison, and tried them at their quarterly sessiohsT 
according to the same forms as the judges of gaol- 
delivery. The chartered towns had their separate juiia- 
diction under the municipal magistracy. 

The laws against theft were severe, and capital 
punishments unsparingly inflicted. Yet they had little 
effect in repressing ftets of .violence, to which a rude 
and licentious state of manners, and very imperfect 
dispositions for preserving the public peace, natuially 
gave rise. These were frequently perpetrated or insti- 
gated by men of superior wealth and power, above th^ 
control of the mere officers of justice. Meanwhile the 
kingdom was increasing in opulence ; the English mer- 
chants possessed a Jarge share of the trade of the north ; 
and a woollen manufacture, established in differenit 

f )arts of the kingdom, had not only enabled the legia- 
ature to restrain the import of cloths, but had begun to 
supply foreign nations. The population may pirobably 
be reckoned, without any material error, at about three 
millions, but by no means distributed in the same 
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proportions as at present ; tb^e northern counties, espe- 
cially Lancashire and Cumberland, being very ill 
peopled, and the inhabitants of London and West- 
minster not exceeding sixty or seventy thousand.” 

Such was the political condition of England when 
Henry Tudor, the only living representative of the 
house of Lancaster, "though incapable, by reason of the 
illegitimacy the ancestor who connected him with it, 
of asserting a just right of inheritance, became master 

^A)f the thronfe by the defeat and death of his competitor 
^ IT Bosworth, and by the general submission of 
■ the kingdom. He assumed the royal title im- 
mediately after his victory, and summoned a parlia- 
ment to recognise or sanction his possession. The 
circumstances were hy no means such as to offer an 
auspicious presage for the future. A suhdueff party had 
risen from thei^ground, incensed hy proscription and 
elated hy success ; the late battle had in effect been a 
contest between one usurper and another; and England 
had little better prospect than a renewal of that des- 
perate* and interminable contention which pretences of 
hereditary right have so often entailed upon nations. 

^ A parliament called by a conqueror might be pre- 
sumed ^to be itself conquered. Yet this assembly did 
not display so servile a temper, or so much of the 
Lannas^an spirit, as might be expected. It was “ or- 
dained and enacted by the assent of the lords, and at 
the request of the commons, that the inheritance of the 
crowns of England and France^ and all dominions 
appertaining to them, shauld remain in Henry VII. 
and, the heirs of his body for ever, and in none other.” 
Words studiously ambiguous, which, while they avoid 
the assertion of an hereditary right that the public 
Voice repelled, were meant to create a parliamentary 

” The popolatlim For 14U U eatlmated rate the popolstlDn Bomewh«t higher.— 
by Dompuing a sort of oensoa In 137H, 1B41.] 

when the Inhabitonta of the realnt seem d Rot Vail. vL zTO. But the pope’s 
to have amounted to about 2.300^000, bull of dlepeiiBailnn for the king's mar- 
wlth one Btlll more looee under EHmt rkgs epeAks of the realm of England aa 
beth, In 16BB, which would give about "Jure heredltario ad te leglLimnm In illo 
4,400,000. Making some allowance prsBdeceseorum tuorum euccessorem per- 
fbr the more rmpld increase In the tlnexts,” Rymer, xll. 204. And bU 
latter period, three millions at the ac- Henry’s irwn Instruments claim an here- 
ceaslon of Henry VIL Is probably not dltary right, nf which many proofs ap> 
too low an estimate.— [1 now Incline to pear In Rj'iner, 
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title, before which* the pretensions of lineal descent 
were to give way. Tliey seem to make Henry the 
stock of a new dynasty. But, lest the spectre of jnde« 
feasible right should stahd once mor^ in arms on the 
tomb of the house of York, Jhe two houses of parlia- 
ment showed an earnest desire for the king’s marriage 
with the dauglfter of Edward IV^, who, if she should 
bear only the name of royalty, might transmit an undisi 
puted inheritance of its prerogatives to her posterity. 

This marriage, and the king’s great vigilance in 
guarding his crown, caused his reign to p^ statute fST^ 
with considerable reputation, though not with- 
out disturbance. He had to learn, by the ex- lect uniEr a 
traordinary though transient success of two i©- 
p^gtgrs^that his subjects were still strongly infected 

with th0w prejudice which had once overthrown the 

family he claimed to represent. Nor.cojild those who 
served him be exempt from apprehensions of a change 
dynasty, which might convert them into •attainted 
rebels. The state of the nobles and gentry had been 
in+nlerable during the alternate proscriptions ofi Henry 
VI. and Edward IV. Such apprehensions lejji to a very 
important statute in the eleventh year of this king|s 
reign, intended, os far as law could furnish a prospective 
security against the violence and vengeance of factions, 
to place the civil duty of allegiance on a just and rea- 
sonable foundation, and indirectly to cut away the dis- 
tinction between governments di jure and de facto. It 
enacts, after reciting that subjects by reason of their 
allegiance are bound to seyve their prince for the time 
being against every rebellion and power raised against 
him, that “ no person attending upon the king and 
sovereign lord of this land for the time being, and doing 
him true and faithful service, shall be convicted of high 
treason, by act of parliament or other process of law, 
nor suffer any forfeiture or punishment ; but that every 
act made contrary to this statute should be void . and of 
no effect.” “ The endeavbur to bind future parliaments 
was of course nugatory ; but the statute remains an un- 
questionable authority for the constitutional maxinr that 
possession of the throne gives a sufficient title to the 


■ D.-A lit! !• _ 1 
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finbjeot’s alle^ance, and justifies his resistEtfioe of those 
who may pretend to a better right. It was much re- 
Borted to in argument at the time of the revolution and 
in the suhsequeiit period.' ^ 

It has been usual to sp^k of this reign as if it formed 
a great epoch in our constitution ; the king having by 
his politio measures broken the power of the bari^^who 
had hitherto ^thstood the prerogative, while the com- 
mons had nol yet risen from the humble station which 
they were supposed to have occupied. I doubt, how- 
whether the change was quite so precisely refer- 
able to the time of Henry YU., and whether his policy 
has not been somewhat over-rated. In certain respects 
his reign is undoubtedly an era in our history. It began 
in revolution and a ch^ge in the line of descent. It 
nearly coincides, which is more material, with the com- 
mencement o^what is termed modem history, as distin- 
guished from the middle ages, and with the memorable 
events that have led us to make that leading distinction, 
especially the consolidation of the great European 
monaTchies, among which England took a conspicuous 
station. But, relatively to the main subject of our in- 
quiiy, it is not evident that Henry VII. carried the 
authority of the crown much beyond the point at which 
Edward IV. had left it. The strength of the nobility 
had bee^ grievously impaired by the bloodshed of the 
civil wars, and the attainders that followed them. 
From this cause, or from the general intimidation, wo 
find, as I have observed in another work, that no laws 
favourable to public liberty^ or reihedial with respect to 
the aggressions of power, were enacted, or (so far as 
appears) even proposed in parliament, during the reign 
of Edward IV. ; the first, since that of J ohn, to which such 
a remark can be applied. The commons, who had not 
always been so humble and abject as smatterers in his- 
tory are apt to fancy, were by this time much degene- 
rate from the spirit they had displayed under Edward 

L 

f Bkdutoae (voL Iv. c. •) baa lome Blackstone calla In quMtion, b right; 
raUMT^perplexed reasoning on this ita- and th^t he la hlmeelf wrong in pretend- 
tnte, le^ng a little towards the de Jure Jng that " the statute of Henry VLL does 
Aoctrlne, and at beet confounding moral by no means oommand any opposition to 
with lep^ohllgatiDna. In the latter seiiM, a king ie jfure, but excuses thQ obedience 
whoeoBT attends to the preamble of the paid to s Ung de/octo." 

■ct will see that Hawkins, whose opluius 
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III. and Biehard II. Thna the fonndjer the line ol 
Tudor came, not certainly to an absolute, but a vigoroue 
prerogative, which his cautious, dissembling temper and 
close attention to businefis were well Calculated to ex- 
tend. f 

The laws of Henry VII.‘have been highly praised by 
Lord Bacon bA “deep and not . vulgar, . not sutute of 
made upon the spur of a particular occasion for 
the present, but out of providence for theTttture, to moke 
the estate of his people still more and more happy, after 
the manner of the legislators in ancient and heroiCfl 
times.^’ But when we consider how very few kings or 
statesmen have displayed this prospective wisdom and 
benevolence in legislation, we may hesitate a little to 
bestow so rare a praise upon Henry. Like^the laws of 
all other %imes, his statutes seem to have had no further 
aim than ^o remove some immediate nyschief, or to pro- 
mote some particular end. One, however, has been 
much celebrated as •an instance of his sagacidtis policy 
and as the principal cause of ejcalting the royal authority 
upon the ruins of the aristocracy ; 1 mean the statute of 
Fines (as one passed in the fourth year of his reign is 
commonly called), which is supposed to have given the 
power of alienating entailed lands. But both the intend 
tion and effect of this seem not to have been justly ap- 
prehended. 

In the first place, it is remarkable that the statute of 
^niy a trpmBt mth yeiy 

little variation, from one of Richard HI., which of ita effect 
is actually printed In moBf editions. It was 
re-enacted, as we must presume, in order to obviate any 
doubt, however ill grounded, which might hang upon 
validity of Richard’s laws. Thus vanish at once into air 
the deep policy of Henry YII. and his insidious 
schemes of leading on a prodigal aristocracy to its ruin. 
It is surely strange that those who have extolled this 
aagacious monarqji for breaking the fettei^ of landed 
property (though many df them were lawyers) should 
aever have observed that whatever credit might be due 
for the innovation should redound to the honour of the 
infortunate usurper. But Richard, in truth, had np 
leisure for such long-sighted projects of strengthening a 

Vila i-wna+tiYn+v vrliinl^ Via 
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himself. 'Bh law, and that of hiH BucoofiBor, had a 
different object in view. 

It would be useless to some readers, and perhaps dis- 
gusting to others, especially in the very outset of this 
work, to enter upon the history of the English law as to 
the power of a^enation. But 1 cannot explain the pre- 
sent subject without mentioning that by“a statutei in the 
reign of Edward I., commonly called de donis condi- 
tioimUbuSi lands given to a man and the heirs of his body, 
with remainder to other pereons, or reversion to the 
TOhor, could not be alienated by the possessor for the 
time being, either from his own issue or from those who 
were to succeed them. Such lands were also not sub- 
ject to forfeiture for treason or felony ; and more, 
perhaps, up«n this account than from any more enlarged 
principle, these entails were not viewed with ‘favour by 
the courts .of justice. Several attempts weye successfully 
made to relax their strictness ; and finally, in ‘the reign 
of Edwai^ IV., it was held by the judges in the famous 
case of Taltarum, that a tenant in tail might, by what is 
called isufiering a common recovery, that is, by means 
of a fictitious process of law, diypst all those who were 
to come after him of their succession, and become 
d^er the fee simple. Such a decision was certainly 
far beyond the sphere of judicial authority. The legis- 
lature, it was probably suspected, would not have con- 
sented to infringe a statute which they reckoned the 
safeguard of their families. The law, however^ was laid 
down by the judges ; and in those days the appellant 
jurisdiction of the house of lords, bj^ means of which the 
aristocracy might have indignantly reversed the insidi- 
ous decision, had gone wholly into disuse. It became 
. by degrees a fundamental principle, that an estate in 
j tail can be barred by a common recovery ; nor is it 
't possible by any legal subtlety to deprive the tenant of 
( this control over his estate. Schemes were, indeed, 
^gradually devised, which to a limited extent have re- 
strained the power of alienation; but these do not 
belong to OUT subject. 

The real intention of these statutes of Richard and 
Henry was not to give the tenant in tail a greater power 
over his estate (for it is by no means clear that the 
words enable him to bar h^ issue by levying a fine ; 
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and when a^lecision to effect took place long after- 
wards (19 H. B), it was with such difference of opinion 
that it was thought necessary to conffrm the interpreta- 
tion by a new act of parliament;) but rather, by estab- 
lishing a short term of prescription, to put a check 
on the suits for recovery of lands, which, after times 
of BO much violence and disturbance, v®re naturally 
springing up in the courte. It is the ^gual policy of 
governments to favour possession ; and on this principle 
the statute enacts that a fine levied with proclamatiojrii^ 
in a public court of justice shall after five years, except; 
in particular circumstances, be a bar to all claims upon 
lands. This was its main scope ; the liberty of aliena- 
tion was neither necessary, nor probably intended to be 
given.* • 

The tWo first of the Tudors rarely experienced oppo- 
sition when they endeavoured 4;o Jevy ExaciioM or 
money. Taxation, in the eyes of their sub- Henry viL 
jects, was so far from being no tyranny, that it seemed 
the only species worth a complaint, Henry VII. ob- 
tained from his first parliament a grant of tonnage and 
poundage during life, according to several precedents 
of former reigns. But when general subsidies wer^ 
granted, the same people, who would have seen to inno- 
cent man led to prison or the scaffold with little atten 
tion, twice broke out intcf dangerous rebellions^ and as 
these, however arising from such immediate discontent, 
were yet a good deal connected with the opinion of 
Henry’s usurpation and the claims of a pretender, it was 
a necessary policy to avoid, too frequent imposition of 
burdens upon the poorer classes of the community.** 

B For these bbseryatluns on the Bta- Jlie piinclple of breaking down the 
tute of Fines I am principally indebted statute de titmU was so little establithed, 
to Reeves’s History of tbe English Law or consistently acted upon, in tbU reign 
(iv. 133), a work, especially in the lat> that in 11 H. 7 the Judges held that 
ter volumes, of great research aud judg- the donor of an estate-tall might restrain 
meat; a rantinuation of which, in the the tenant from suffering a recovery, 
same spirit and wltti the.Aime qualiti^ Id. p. IBB, fWim tho Year-book, 
would be a valuable accession not only h It Is said by the biographer of Sir 
Uj tbe lawyer’s but philosopher's Library. 'Thomas Mote that parllsmeut refused 
That entails had been defeated by meaus the king a subeddy in 1503, which he de- 
af a Dommon recovery before the statute, maiided on aicoount of the marries of 
bad been remarked by former writers, bis dsn^ter Margaret, at tbe advice of i 
aud is Indeed obvious; but the subject More, then bat twenty-two years old. 
was never put in so clear a light as by "Forthwith Mr. 'Tylor, one of Um privy 
Mr. Reeves. chamber, that was then present, resorted 
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He had recourse accordingly to the system of benevo- 
or contributions apparently voluntary, though in 
fikOt extorted ficom his richer subjects. These, ha-ving 
become an intolerable grievance under Edward IV., wei e 
abolidied in the only parliament of Eichard 111. witli 
strong egressions of indignation. But in the seventli 
year of Henry’s reign, when, after having with timid 
and parsimonjpus hesitation suffered the marriage of 
Anne of Brittany with Charles Ylll., he was oompelled 
by the national spirit to make a demonstration of war, 
ventured to tiy this un&ir and unconstitutional 
method of obtaining aid ; which received afterwards too 
much of a parliamentary sanction by an act enforcing the 
payment of arrears of money which private men had 
thus been prevailed upon to promise.^ The statute, in- 
deed, of Eichard is so expressed as not clearfy to forbid 
the solicitation ef voluntary gifts, which of ^urse ren- 
dered it almost nugatory. 

Archbishop Morton is famous for the dilemma which 
he proposed to merchants and others whom he solicited 
to contribute. He told those who lived handsomely'’ 
that ^ their opulence was manifest by their rate of 
expenditure. Those, again, whose course of living was 
less sumptuous, must have grown rich by their economy. 
Either class could well afford assistance to their sove- 
reign. This piece of logic, unanswerable in the mouth 
of a privy councillor, acquired the name of Morton’s 
fork. Henry doubtless reaped great profit from these 
indefinite exactions, miscalled benevoIencBS. But, in- 
satiate of accumulating treasure,^ he discovered other 
methods of extortion, still more odious, and possibly 
more lucrative. Many statutes had been- enacted in 
preceding reigns, sometimes rashly or from^ temporary 
motives, sometimes in opposition to prevailuig usages 
which they .could not restrain,, of which the pecuniary 
penalties, though exceedingly severe, were so little 

to tbe king, dedarlug a beardleM l]y Roper. ^ 

bo^, called More, had done more harm > Stat 11 H. 7,«. 10. Baoon uy§ the 
thw all the rest, for by his meaiM all the bmievolenoe was granted by act of par- 
porpose is dashed." This of oonne dls- Uament, which Hume abcws to he a mls- 
pl^asal Henry, who would uotboweYBT, take. The preamble of 11 H. 7 recltea 
he says, " the andeut Uberttea It to have been «* granted by divers of 

of that house, which would have been your su1]|)ect8 severally and contains a 
odiously taken." Wordaworth'i Ecdea. provision that no heir shall becbirgsd 
^klg^sphy, 1L 68. Thda atoiy la also told on account of his ancestor's promisa. 
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enforced as tO have lost their terror. These his ministers 
raked out from oblivion ; and, prosecuting such as could 
afford to endure the law’g severity, filled his treasury 
with the dishonourable produce of amercements and 
forfeitures. The feudal rights became, as indeed they 
always had b^n, instrumental to oppression. ITie 
lands of those who died vrithout heirs fell' back to the 
crown by escheat. It was the duty of certain officers in 
every county to look after its rights. The king’s title 
was to be found by the inquest of a jury, summoned ft 
the instance of the escheator, and returned into the ex- 
chequer. It then became a matter of record, and could 
not be impeELched. Hence the escheatoTS taking hasty 
inquests, or sometimes falsely pretending them, defeated 
the right heir of his succession. Excessive" fines were 
imposed on granting livery to the king’s wards on their 
majority, r Informations for intrusions,* criminal indict- 
ments, outlawries on civil process, in short, tl^e whole 
course of justice, furnished pretences for exacting 
money; while a host of dependants on the court, 
suborned to play their part as witnesses, or ef en as 
jurors, rendered it hardly possible for the most innocent 
to escape these penalties. Empson and Dudley are 
notorious as the prostitute instruments of Hemp’s ava- 
rice in the later and more unpopular years of his reign ; 
but thej'^ dearly purchased a brief hour of favour by an 
ignominious death and perpetual infamy. The avarice 
of Henry VII., as it rendered his government unpopular, 
which had always bpen penurious, must be deemed a 
drawback from the wisdom ascribed to him ; though by 
his good fortune it answered the end of invigorating his 
power. By these fines and forfeitures he impoverished 
and intimidated the nobility. The earl of Oxford coin- 
pounded, by the payment of 15,000 pounds, for the 
penalties he had incurred by keeping retainers in 
livery ; a practice mischievous and illegal, hut too cus- 
tomary to have b9en punighed before this reign. Even 
the king’s clemency seems to have been influenced by 
the sordid motive of selling pardons ; and it has been 
shown that he made a profit of eveiy office in his court, 
and received money for conferring biBhopficB.® 

■c Hull, 602. 82B, fltmi ft numiiBnipt dBcmncnt A 

™ Tumer’i of EnglDiid, ILL vast number of penoiiB paid fines ^ 
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It is asserted by early writers, thoi:igh perhaps only 
on conjecture, that lie left a sum, thus amassed, of no 
less th^ 1,600^000 pounds at his^decease. This treasure 
was soon dissipated by his successor, who had recourse 
to the assistance of parliament in the veir first year of 
his reign. The foreign policy of Heny y VTTI ^ far u: 
like that of his father, was ambitious and entepprisiiig. 
INo former feicg had involved himself so frequently in 
(the labyrinth of continental alliances. And, if it were 
4mcessary to abandon that neutrality which is generally 
the most advantageous and laudable course, it is certain 
that his early undertakings against France were more 
consonant to English interests, as well as more honourable, 
than the opposite policy, which he pursued after the 
battle of Pavia. The campaigns of Henry in France and 
Scotland displayed the valour of our English infantry, 
seldom called inln action for fifty years before, and con- 
tributedj with other circumstances to throw a lustre over 
his reign which prevented most of his contemporaries 
from duly appreciating his character. But they naturally 
drew the king into heavy expenses, and, together with 
his profusion and love of magnificence, rendered his 
government very burthensome. At his accession, how- 
ever, tHe rapacity of his father's administration had ex- 
cited such universal discontent, that it was found expe- 
dient tc conciliate the nation. ( An act w^s passed in 
his first parliament to correct the abuses that had 
prevailed in finding the king’s title to lands by escheat.® 
Tile same parliament repealed the law of the late reign 
enabling justices of assize and of tlie peace to determine 
all offences, except treason and felony, against any sta- 
tute in force, without a jury, upon information in the 
king's name^ This serious innovation had evidently been 
prompted by the spirit of rapacity, which probably some 
honest juries had shown courage enough to withstand. It 
was a much less laudable concession to the vindictive tem- 
per of an injured people, seldom unwilling to see (bad 
methods employed in punishing bad men? that Empson 
and Dudley, who might perhaps by stretching the pre- 
rogative have incurred the penalties of a misdemeanor, 

tbelr ibare Ln the western rebelllim of History, 1. 38. 

14 B7, from 2002. down to 20f. Hall, 4M. " 1 H. 8, c. 8. 

Letters lllustratlye of Engllah ” 11 U. 7 c. 3. Rep. 1 H. 8, c. 6. 
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Were put to death on ‘ a frivolous charge of high trea- 
son.*’ ) 

The demands made by Henry VIII. on parliament were 
considerable, both in frequency and anlount. 
Notwithstanding the servility of those times it manded hy 
sometimes attempted to make a stand against viii. 
these iniioads updh the public purse, Wolsey came into 
the house of commons in 1523, and asked^for 800, 000^, 
to be raised by a tax of one-fifth upon lands and goods, 
in order to prosecute the war just commenced againt^ 
France. Sir Thomas More, then speaker, is said to have 
urged the house to acquiesce.’ But the sum demanded 
waf so much beyond any precedent that all the inde- 
pendent members opposed a vigorous resistance. A 
comn-ittee was appointed to remonstrate witti the car- 
dinal, Pnd to set forth the impossibility of raising such a 
'lubsid}'. Jt was alleged that it exceeded all the current 
coin of the kingdom. Wolsey, after giving an uncivil 
answer to the committee, came down again to th& house, 
on pretence of reasoning with them, but probably with 
a hope jf carrying his end by intimidation. They re- 
ceived liim, at More’s suggestion, with all the train of 
attendants that usually encircled the haughtiest subject 
who had ever been known in England. But they made 
no other answer to his harangue than that it was their 
usage to debate only among themselves. These ^debates 
lasted fifteen or sixteen days. A jconsiderable part of the 
commons appears to have consisted of the king’s house- 
hold officers, whose influence, with the utmost difficulty , 
obtained a grant mucH infeiiqr to the cardinal’s requisi- 

P They were ccnvlcted by a Jury, and speech, which be seema to ascribe to 
arterwardH attainted by parliament, but More, arguing more acquaintance with 
nut executed for more than a year after sound principles of political economy 
the king’s accession. If we may believe than was usual in the supposed speaker’s 
Holliigshcd, the council at Henry Vlll.'s age, or even In tliat of the writer. But 
Bccesainn mtule restitution to some who it is more probable that this Is of his own 
hail been wronged by the extortion of the invention. He has token a similar li- 
iate ri>ign; — a singular con^ast to their berty on another occasion, throwing his 
SlibHequent proceedings I This, Indeed,* own brood notions of rellgimi into on 
had been enjoined by Henry VIL’s will, imaginary speech of some unnamed mem> 
Hut ]>'' had excepted from this restitution ber of the commons, though manifestly 
“what hud been done by the course and unauited to the character of tho timea 
order of our laws;” which, as Mr. Astle That More gave satisfaction to Wolsey 
observes, was the common mode of his by his conduct In the chair, appears by 
Mppiessiuns. a letter of the latter to the king, lu Statis 

^ Iviird Herbert inserts an acute Tuiierti temp. H. B, p. 124. . 

VUL, 1. C 
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tion, and payable by instalments in four years. But 
Wolsey, greatly dissatisfied with this imperfect obe- 
dience, compelled the people to pay up the 'whole subsidy 
at once.' ■ 

No parliament was assembled for nearly seven years 
niegaiBx- time. Wolsey had already resorted 

BctioDsof to. more arbitrary methods t)f raising money 
by 'loans and benevolences.* llie year before 
thls*debat0 in the commons he borrowed twenty 


^ ' Rfiper B Life of More. Hall, 658, 
672. This chroDicler, who wrote under 
Edward VL, is our best wKness for the 
events of Ueniy's reign. Gnfton is so 
Literally a copyist from him, that it was 
a greet mistake to republish this part of 
his chronicle fh the late expensive, and 
tlnrefore laoomplete, ooUectlon; since he 
odds no one word, and omits only a few 
ebulliUoas of Pnstestdbt seAl which he 
■eems bo have considered too warm. 
Holingshed, ihough valuable, is later 
than Wolsey, the Utter observes,' 

gave office to the oommons by des' 
cantlngcon the wealth and luxury of the 
nation. '* as though he had repined or 
disclaimed that any man should fare well, 
ur be well clothed, but hlmselC" 

But tho moat aathencic memorial of 
what peseed on this oocasloa has been 
preserved In a letter from a member of 
tlie Commons to the earl of Surrey (soon 
after duke of Norfolk), at that time the 
king's lieutenant In the north. 

** Please It your good lordships to un- 
derstand, that sltbence the beginning of 
the parliament there bath been ttje 
greatest and sorest hold in the lower 
honae, for the payment of two shillings 
of the pound, ever was seen, I think, 
in any parliament This matter hath 
been debated and beaten fifteen or six- 
teen days together. The highest neces- 
sity alleged on the king’s behalf to us 
that ever was heard of; and, on the con- 
trary, the highest poverty confessed, as 
well by knights, esquires, and gentlemen 
of every quarter, as by the commoners, 
citizens, and burgesses. There hath been 
such hold that the house was like to have 
l)een dissevered; that Is to say, the 
fcnl^ts being of the king's couiKdi, the 
king’s servants obd gentlemen of the one 
portyt wbldi in so long time were spoken 


with, and made to see, yea. It may fortune, 
contrary to their heart, will, and con- 
science. Thus hanging this matter, yes- 
terday the more pari being the king’s ser- 
vants, gentlemen, were there assembled; 
and so they, being the more part, willed 
and gave to the king tw’o shilllngE of the 
pound of goods or lant&, the best to be 
taken for the king. All lands to pay 
two shllliiigB of the pdand for the laily, 
to the highest The goods to pay two 
■hillings ot the pound, for twenty pouitj 
upward; and from forty shiliings of 
goods to twenty pound to pay sixteen 
pence of the pound; and under forty 
shillings, every person to pay eight 
pence. This to 1 m paid in two years. 
1 have beard no «ni*n In my life that can 
remember that ever there was. given to 
any one of the king's ancestors half so 
much at one graunt Nor, 1 think, there 
was never such i\ president seen before 
tills time. 1 beseeke AlmJgbty God it 
may be well and peaceably levied, and 
surely payd unto the king's grare, with- 
out grudge, and especially without loos- 
ing the good will and true hearts of his 
subjects, which I reckon a far greater 
treasure for the king than gold and silver. 
And the gentlemen that must take pains 
to levy this money among the king's 
Bul^ects, 1 think, shall have no little busi- 
ness about the aame.” Strype's Eocles. 
MemortalB, vol. 1. p. 4{). IIiIb Is also 
printed In Ellis's letters Illustrative of 
English History, 1. 220. 

, * 1 may houce here a mistake of Mr. 
Hume and Dr. Lingard. They assert 
Henry to have received Irnnage and 
poundage several years before It was 
vested in him by the legislature. But it 
was granted by his first parliament, slat. 
1 H. 6, c. 20, as will be found even in 
Huffhead’s table of contenu, though not 
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thousand pounds of the city of London ; yet so insufficient 
did that appear for the king’s exigencies, that within 
two months commissioners were appointed throughout 
the kingdom to swear evei^ man to th5 value of his 
possessions, requiring a rateable part according to such 
declaration. The clergy, it is said, were expected 1o 
contribute a fourth ; but I believe that benefices aboA o 
Icn pounds in yearly value were taxed ^at one-third. 
Such unparalleled violations of the clearesl and most 
important privilege that belonged to Englishmen excised 
a general apprehension/ Fresh commissioners, however, 
were appointed in 1525, with instiuctions to demand 
the sixth part of every man’s substance, payable in 
money, plate, or jewels, according to the last valuation.” 

■ 

in the body of hib volume; and the act Faith, and Lord of Ireland, promlBe 
Is of coan»e printed at len^h In the great by theae presenta truly to content and 
edition of the ataxies. That which pro- repay unto Wr tftistjMand well-beloved 

hiibly by Ita title gave rise to the error, subject, A. B., the sum of , 

6 H. H, c. 13, has a different otiject. which he bath lovingly advJbced unto 

I Hall, 645. This chronicler says 41 s by way of loan, for defence, of our 
the laity were assessed at a tenth part, realm, and maintenance of our wars 
Kilt this was only bo for the Bmaller against France and Scotland : Inai'itDeBfl 
c.^tates, namely, from 2ol. to 300l. ; for whereof we have caused our privy seal 

from 300Z. to lonof. the contribution hereunto to be set and annexed the 

dDmanded was twenty marks for each day of , the lourteenth year of our 

lOOL, and for on estate of lOOOK. two reign.’’— lb. The rate fixed on Ihe clergy 
hundred marks, and so in proportion I collect by analogy from that Imposed 
upwards. — MS. Instruciions to com- in 1625, which I find In another monu- 
misHiuners, penea auctorem. Thiaiwas, script letter. ^ 

“upon sufficient (fromise and assurance, “ A letter In my possesBlon from the 
to be repaid unto them upon such grants duke of Norfolk to Wolsey, without the 
and contrlbuLioua as shall be given aud date of the year, relates, 1 believe, to 
granted to his grace at his next parliop this commiaflion of 1625, rather than that 
ment." lb.— " And they shall fJ^tise of 1622; It being dated on the loth 
by all the means to them possible that April, which appears from the contents 
such sums as shall be so granted by the to have been before Eaeter; wha-eas 
way of loan, be forthwith levied and Easter did not fall beyond that day in 
paid, or the most part, or at the least the 1623 or 1524, but did so in 1626 ; and 
moiety thereof, the same to be paid in as the first commission, being of the four- 
brief time after as they esan possibly per- teenth year of the king’s reign, must 
Buade and induce them unto; showing have sat later than Easter, 1522 . Ha 
unto them that, for the sure payment informs the cardinal that from tw^enty 
thereof, they shall have writings dell- pounils upwards there were not twenty 
vered unto them under the Ung's privy in the county of Norfolk who had nui 
seal liy such person or personals shall 'consented. "So that 1 see great likell- 
he deputed by the king to receive the said buod that this grant shall be much more 
Inaii, after the form bf a minute to be than the loan was." It was done how- 
hhown unto them by the said commis- ever, very reluctantly, as he confesses ■ 
fcioncra, the tenor whereof 1b thus : We, “assuring your grace that they have not 
Henry VilL, by the grace of &nd, King granted the same without ahodding of 
(<f England and of France, Defender of many salt tears, only for doubt how tu 

c2 
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This demand Wolsey made 
chief citizens of London. 
Btrate, but wefe warned to 

flDd m(ai «7 to content the king's ^lgh> 
hl'ss.’* The reabtance went farther than 
Um duke thought fit to euppoee; for in 
u very diort time the insurrection of the 
common people t^ndp pbce in Suffolk. In 
another letter from him and (he duke of 
Suffolk to the cardinal, they treat this 
rather ll^tly, and seem to object to the 
remlssiou of the conU-ibutlon. 

This commiasiou issued md after the 
news of the battle of I^via arrived. The 
pretext was the king's intention to lead 
an army into France. Warham wrote 
more freely thru the duke of Norfolk as 
to the popular discontent, In a letter to 
Wolsey, dated April fi. ** It hath been 
ihowed me in a secrgl ma^er of my 
friends, the people sore grudge th and 
mnnnureth, and speaketh cursedly among 
themseivea, as far as they dare, saying 
that they ahall never have rest of pay*' 
ments ^ long as soma Uveth, and that 
they had better die than to be thus con 
tinually handled, reckoning themselves, 
tiieir children, and wives, as despoulit, 
and not jp-eatly caring what they do, or 
what becomes of them. * * * Further 1 
am informed that there is a grudge newly 
how resuscitate and revived in the minds 
of the people ; for the loan is not repaid 
to them upon the first receipt of "the grant 
of parliament, os it was promised them 
by the commisaiDners, showing them the 
king's grace's instructions, containing the 
nine, signed with bis grace’s own hand 
In summer, that they fear not to speak, 
that they be continually beguiled, and no 
promise is kept onto them ; and there- 
iipon some of them suppose that if this 
and grant be once levied, albeit the 
king's grace go not beyond the sea, yet 
nothing ahall be restored again, albeit 
they be showed the contrary'. And geno- 
Tally It Is reported unto me» tliat Cur the 
Siost part every man saith he will be* 
pontented if the king's grace have as 
much as be can spare, but verily many 
uy they be not able to do as they be 
required. And many di:nietb not but 
th^ will give the king’s grace according 
to their power, but they will not anywise 
give al i^er men’s appointments, which 


in person to the mayor and 
They attempted to remon- 
beware, lest “it might fur- 

knowelh not their needs. * * * * I have 
heard uy, moreover, that when the people 
be commanded, to make fires and tokens 
of Joy for the taking of th^French king, 
divers of them have spoken that thiy 
have more cause to weep than to n^oice 
thereat. And divers, as it hath been 
showed me secretly, have wished openly 
that the French king were at his liberty 
again, BO os p^t^re were a good pi ace, 
and the king should not attempt to win 
France, the winning whereof should bS 
more chargel'ul to England than profit- 
able, and the keeping thereof much moro 
chargefuL than the wlniung. Also it hath 
been told me secretly" that divers have 
recounted and repeated what infinite 
sums of money the king’s grace hath 
spent already in invading of France, once' 
in his own royal person, and two other 
sundry times by his several noble cap* 
tains, and little or notlitngin compansou 
of his costs hath prevailed; insomuch 
that the king’s grace at this hour bath 
not one foot of laud more m France thau 
his most noble father had, which lacked 
no riches or wisdom to win the kingdom 
of France, if he bad thought it expo 
dieu^” The archbishop goes on to db- 
serve, rather oddly, that "he would' that 
the time had suffered that this prsedsihg 
with the people for so great sums miglit 
have been spared till the cuckoo thno 
and the hot weather (at which time moil 
brains be wont to be mostbusy^ had been 
overpassed.” 

Warham dwells, in another lettar, on 
the great difficulty the clergy hod la 
making so large a payment as was re- 
quired of them aud their unwiUingniiu 
to be sworn os to the value of their gooiis. 
The archbishop seems to have thought it 
passing Bbange that people would be so 
wrongheai^ed about their money. "1 
have been,” he toys, "In this shire twenty 
years and above, and as yet 1 have nut 
seen men but would be conformable to 
reason and would be induced to good oi der 
till this time ; and what shall cause them 
now to foil into these wilful and indis- 
creet ways 1 cannot tell, except poverty 
Biiii itxay ol lubsUnce be the cause of IL” 
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tune to cost stme their heads.’* Some wore sent to prison 
fDF hasty words, to which the smart of injury excited 
them. The clergy, from whom, according to usage, a 
larger measure of contribution was demanded, stood upon 
their privilege to grant their money only in convocation, 
and denied the right of a king of England to ask any 
man’s nfoney without authority of parliament. .The rich 
and poor agreed in cursing the cardinal aS the suhverter 
of their laws and liberties; and said, “if men should 
give their goods hy a commission, then it would be worse 
than the taxes of France, and England should be bond, 
and not free.”* ^or did their discontent terminate in 
complaints. The commissioners met with forcible oppo- 
sition in several counties, and a serious ^sunection 
broke out^n Suffolk. So menacing a spint overawed 
the proud tempers of Henry and his minister, who found 
it necessary not only to pardon all thdse ^joncerned in 
these tumults, but to recede altogether upon some fri- 
volous pretexts from the illegal exaction, revoking the 
commissions, and remitting all sums demanded^under 
them. They now resorted to the more specious request 
of a voluntary benevolence. This also the citizens of 
London endeavoured to repel, hy alleging the statute of 
Eichard HI. But it was answered, that he was an 
usurper, whose acts did not oblige a lawful sovereign. It 
does not appear whether ornotW olsey was more sitecessfiil 
in this new scheme ; but, generally, rich individuals 
had no remedy but to compound with the government. 
No very material attempt had been made since the 
reign of Edward III. to levy a general imp^pdon with- 
out consent of parliament, and in the most remote ’and 
irregular times it would be difficult to find a precedent 
for so universal and enormous an exaction ; since tal- 
lages. however arbitrary, were never paid by the barons 
or freeholders, nor by their tenants ; and the aids to 
which they were liable were restricted to particular 
cases. If Wolsey," therefoie, could have procured the 
acquiescence of the nation under this yoke, there would 
probably have been an end of parliaments for all ordinary 
puiposes, though, like the states general of France, they 

* Hall, 600 . These exprenrionB, and me wHten of the elxtecnth oentnry dn 
numborle.ati uthera might be fouiid, aliuw noi epeak nf our nwngovenimoDtaa mnre 
till) £dllacy of Hume'H haety aasertlon tliat free tban that of France 
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migHt still be convoked to give weight "and security 
to great innovations. We cannot, indeed, doubt that 
the unshackled, condition ofr his friend, though rival, 
Francis I., afforded a mortifying contrast to Henry, 
Even under his tyi*annical administration there was 
enough to distinguish the king of a people who submitted 
in murmuring to violations of their known rights from 
one whose subjects had almost forgotten that they ever 
possessed any. But the courage and love of freedom 
natural to the English commons, speaking in the hoarse 
voice of tumult, though veiy ill supported by their 
superiors, preserved us in so great a peril/ 

If we justly regard with detestation the memory of 
Acts of %08e ministers who have aimed at subverting 
piiuunBnt the liberties of their country, we sh^ll scarcely 
approve the partiality of some modem his- 
fromiiu toriA,ns 'towards cardinal Wolsey ; a partiality, 

B too, that contradicts the general opinion of his 
contemporaries. Haughty beyond comparison, negligent 
of the duties and decorums of his station, profuse as well 
as ra{^ious, obnoxious alike to his own order and to 
the laity, his fall had long been secretly desired by the 
nation, and contrived by his adversaries. His generosity 
and magnificence seem rather to have dazzled succeeding 
ages than his own. But, in fact, his best apology is the 
disposition of his master. The latter years of Henry’s 
reign were far more tyrannioal than those during which 
he listened to the counsels of Wolsey ; and though this 
Was principally owing to the peculiar circumstances uf 
the latter period, it is but equitable to allow some praise 
to a minister for the mischief which he maybe presumed 
to have averted. Had a nobler spirit animated the par- 
liament which met at the era of Wolsey ’s fall, it might 
have prompted his impeachment for gross violations of 
liberty. But these were not the offenoes that had for- 
feited his prince’s favour, or that they dared bjing to 
justice. They were not absent, perhkps, from the reooL 
lection of some of those who took a part in prosecuting 
the feUen minister. I can discover no better apology for 
Sir Thomas More’s participation in impeaching Wolsey 
on articles so frivolous that they have served to redeem 


7 Bftii.eMi 
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his fame with 4ater times than his knowledge of weightier 
offences against the common weal which could not be 
alleged, and especially the, commissions ^of 1525.* But 
in truth this parliament showed little outward disposi- 
tion to object any injustice of fluch a kind to the car- 
dinal. They professed to take upon themselves to give 
a sanctiottto his proceedings, as if ‘in mockeiy of their 
own and their country’s liberties. They paesed a statute, 
the most extraordinary, perhaps, of those strange times, 
wherein “they do, for themselves and all the whole 
body of the realm which they represent, freely, liberall} , 
and absolutely, give and grant unto the king’s highness, 
by authority of this present parliament, all and every 
sum and sums of money which to them and every of 
them IS, ought, or might be due, by reason of any 
money, or*any other thing, to his grace at any time 
heretofore advanced or paid by way ctf tvust or loan, 
either upon any letter or letters under the kingis privy 
seal, general or particular, letter missive, promise, bond, 
or obligation of re-payment, or by any taxation or other 
assessing, by virtue of any commission or commissions, 
or by any other mean or means, whatever it be, here- 
tofore passed for that purpose,” * This extreme ser- 
vility and breach of trust naturally excited loud mur- 
murs ; for the debts thus released had been assigned 
over by many to their own creditors, and, having* all the 
security both of the king's honour and legal obligation, 
were reckoned as valid as any other property. It is said 
by Hall that most of t\Lis house of commons held offices 
under the crown. This illaudable precefdent was re- 
membered in 1544, when a similar act pas9^ releasing 

* The word Impeacbment la not very prosecution, at least forthe present This 
accurately applicable to these proceedlngB also 1 find to be Dr. Llngard’s opinion, 

against Wolsey; since the articles were * Rot Pari. vl. 164. Burnet Appen- 
first presented to tbs upper house, and dlx, Na 31. "When this release of the 
sent down to the commons, where Orom- loon," says Hall, " was known to the 
well BO ably defended his Dallen master commons of the realm. Lord I so they 
that nothing was oone dfKin them, ^grudged and spake Ul of the whole par- 
" Upon this honest beginning,” says lord llament; for almost every man counted 
Herbert ** Cromwell obtained hla first on his debt, and reckoned surely of the 
reputablm.” 1 am disposed to copjecture, payment of the same, and therefore some 
from Cromwell's character and that of mads their wills of Uie same, and somo 
the house of commons, as well as from other did set It over to other for debt; 
Bonlb passages of Heniy s subsequent be- and so many meta htd loss by It which 
havlour towards the cardinal, that ft was caused them sore to. murmur, but 'there 
liot the king's Intention to follow up this was no remedy.” F. T6L 
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to the king all moneys borrowed by him since 1 542, with 
the additional provision, that if he should have already 
dischai^ed of these debts, the party or his heirs 
should repay his majesty. 

Henry h^ onoe mole recourse, about 1545, to a 
▲ benevo- g^nBTal exaction, miscalled benevolence. The 
•enoe ugain council's instructions to the commissioners em- 
plpypd in levying it leave no doubt as to its 
compulsory character. They were directed to incite all 
men to a loving contribution according to the rates of 
their substance, as they were assessed at the last subsidy, 
calling on no one whose lands were of less value than 
40s. or whose chattels were less than 15?. It is inti- 
mated that the least which his majesty could reasonably 
accept woHild be twenty pence in the pound *on the 
yearly value of land, and half that sum oh moveable 
goods. Th^ aA'e to summon but a few to attend at one 
time, ^d to commune with every one apart, “ less 
some one unreasonable man, amongst so many, forget- 
ting his duty towards God, his sovereign lord, and his 
country, may go about by his malicious frowardness if> 
silence all the rest, be they never so well disposed.’’ 
They were to use “ good words and amiable bebaitiour,’* 
to indhce men to contribute, and to dismiss the obedient 
with thanks. But if any person should withstand their 
gentle rsolicitations, alleging either poverty or some 
other pretence which the commissioners should deem 
unfit to be allowed^ then, after failure of persuasions 
and reproaches for ingratitude, they were to command 
his attendance before the privy council, at such time ai 
they should appoint, to whom they were to certify his 
behaviour, enjoining him silence in the mean time, that 
his evil example might not corrupt the better disposed." 

b Stat 35 R a, c. 12. I find tn a App«iidli, n. 11 9. Tbe RrmiB railed from 
mamucript which leenu to har^e been dilTerent conDtles for thifi beaevoleDce 
copied fh)m anoriKlual In tbe excheqner, afford a sort of criterion of their relatlvi 
that tfae moneys thus received by way of opulence. Somereet gave BB07l. ; ICent, 
loan In 1543 amounted toll 0,147L 151. ad. °647l2.; Suffolk, 45121.; Norfolk, 4Mae.; 
There was also a sum called devotion Devon, 45272.; Eaeex, 60612.; bnt Lan- 
monvy, amounting only to 10932. ti. 3<t, caster only 6602., and Cumberland 5742. 
levied in 1644, “of the devotion of his The whole produced 11B,6 bi2. Ti. ed, 
hlftanesi't sutdecti for D^mot (f (Thru- besides arreara. In Haynes'e State Pa- 
Uadam agoi'Mt the Twrlc,^ pers, p. 64, we And a curious mlnut^of 

ItiARfv’f Illustratloni of British His- secretary Fsget, omtalnlng reaioui why 

L 71L Strype'i Eccdea Memorials, It was better to get the money wanted by 
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It is only throngli the accidental publication of some 
family papers that we have become acquainted with this 
document, so curiously illustrative of the government of 
Henry VIII. From the same authority may be exhi- 
bited a particular specimen bf the consequences that 
awaited the refusal of this benevolence. One Eichard 
Eeed, an alderman of London, had stood alone, as is 
said, among his fellow-citizens, in refusing to contribute. 
It was deemed expedient not to overlook this 
disobedience ; and the course adopted in punish- treiitnipiit 
ing it is somewhat remarkable. The English 
army was then in the field on the Scots border. Eeed 
was sent down to serve as a soldier at his own charge ; 
and the general, sir Ealph Ewer, received intimations to 
employ him on the hardest and most perilods duty, and 
subject h3n, when in garrison, to the greatest privations, 
lhat he might feel the smart of his folly ajid sturdy dis- 
obedience. “ Finally,” the letter concludeg, “ you 
must use him in all things according to the sharps disci- 
plyne militar of the northern wars.”** It is natural to 
presume that few would expose themselves to thb treat- 
ment of this unfortunate citizen ; and that the commis- 
sioners whom we find appointed two years afterwards’ in 
every county, to obtain from the king's subjects h-s much 
as they would willingly give, if they did not always find 
perfect readiness, had not to complain of man^ peremp- 
tory denials." 

Such was the security that remained against arbitrary 
taxation under the two Henries. Were men's 
lives better protected from unjust measures, 
and less at the mercy of a jealous court ? It 
cannot be necessary to expatiate very much on 
this subject in a work that supposes the reader’s ac- 
quaintance with the common facts of our history ; yet it 
would leave the picture too imperfect, were I not to 
recapitulate the more striking instances of sanguinary 
injustice, that havie oast so deep a shade over the memory 
of these princes. 

meana of a benevblence than througb having be^n taken by the Sooti, 'wia 
pyirllunenL But he does not hint at any compelled to pay mocfa more for hie 
difficulty of obtaining a parliomentAry rKnsom than the beBevolence required ol 
grant him. 

d Lodge, p, 80. Lord Herbert men- ° Rymer, xv. B4. These oonmUialoDi 
tlona Ihla atoiy, and itervea, that Heed bear dale Blh Jut 1B4B. 



^ EARLS OF WARWICK AND SUFFOLK. " Obip. L 

Tlie duke of Gburenoe, attainted. in the*reiga of hia 

Karl of' brother Edwafd IV., left one son, whoQi hia 

waririok. uncle ^SBstored to the title of earl of Waiiviok. 
ThiaHiioy, at the aoceasion of Henry VII., being then 
about tWelve years old/ was shut up in the Tower. 
Fifteen years of captivity had elapsed, f^hen, if we trust 
to the'OOznmoR story having unfortunately becdtne ao- 
(^uainted with his fellow-prisoner Perkin Warbeck, he 
listened to a scheme for their escape, and would probably 
not have been averse to second the ambitious views of 
that young man. But it was surmised, with as much 
likelihood as the chsiracter of both parties oould give it, 
that the king had promised Ferdinand of Aragon to 
remove theyearl of Warwick out of the way, as the con- 
4BlioxL of hia daughter’s marriage with the torince of 
Wales, and the best means of securing their inneritance. 
Warwick aco6Td^gly was brought to trial for a con- 
spiracy to overturn the government ; which he was in- 
duced to oonfem, in the hope, as we must conceive, and 
perhaps with an assurance, of paidon, snd was immedi- 
ately executed. 

Ine nearest heir to the house of York, after tilie queen 
Esti of ,, children and the descendants of the 

suftiHc. 4uke of Clarence, was a eon of Edward IV. ’s 
sister, the earl of Suffolk, whose elder brother, the earl 
of Lincoln, had joined in the rebellion of Lambeit 
Simnel, and perished at ‘the battle of Stoke. Suffolk, 
having killed a man in an affray, obtained a pardon, 
which the king oompelled him to plead in open court at 
his arraignment This laudable impartiality is said to 
have* given him offence, and provoked his flight into the 
Netheiiands; whence, being a man of a turbulent dis- 
position, and pattaking in the hatred of his family 
towards the house of Lancaster, he engaged in a con- 
spiracy with some persona Stt home, whi^ caased him to 
he attainted of treason. Some time afterwards, the aroh- 
dnka Philip, hav^ been sfajpwreokhd m the coast of 
''Swland, found bim^lf in a sort of honourable detention 
at Henry’s court. On consentang to hia dmirture, the 
king requeatod him to send over m eari of SiilfoSk ; and 
Philip, though not insensible to the btoAch of faeapitality 
enae^ from him, wis content to satisfy his honour by 
obtaining a promise that the prisoner's life should M 



Hen. VlIL * 


DURE OF fitiCHIKGHAM. 


21 


spared. Heni^ is said to hsTe reckoned this engagement 
merely personal, and to liaTe left aa a laat injunction to 
his BUooesBor, ihait he shonld carry intQ effect the sen- 
tence against Suffolk. Though this was an eviden^Tio- 
lation of the promise in its spirit, yet Henry VlII., after 
the lapse of a few years, with no new pretext, caused 
him to Be executed. 


The duke of . Buckingham, representing* the ancient 
family of Stafford, and hereditary high constable 
of England, stood the first in rank and con- Buddog- 
sequence, perhaps in riches, among the nobility, 

But being too ambitious and arrogant for the age in which 
he was bom, he drew on himself the jealousy of the king 
and the resentment of Wolsey. The evidence pn his trial 
for high treason was almost ^tirely confined to idle and 
vaunting language, held with tnrvants who betrayed his 
confidence*, and soothsayers whom he h&d believ^. As 
we find no other persons charged as parties with him, it 
seems manifest &at Buckingham was innocent of any 


real conspiracy. His condemnation not on^^ £?^ti£^^^ 
uu~T^niM^"nf_ihg TudorgQven^ thaOf^intimidating 


expen 

tE 






fLiaqinaninp ■ 

!ne execution, however, oi Suffolk was at least not 


contrary to law ; and even Buckingham was 
attainted on evidence which, according to the cnates by 
tremendous latitude with which the law of 


treason had been construed, a court of justice could not 
be expected to disregard. But after tiie fall of Wolsey, 
and Henry’s breach with the Boman see, his fierce tem- 
l^r, strengthened by habit and exasperated by resistance, 
demanded more constant supplies of blood ; and many 
perished by sentences whion we can harddy prevent 
ourselves from considering as illegal, becaase the statutes 
to which they might be conformable aeeda, fK)m their 
temporary duratioif,' their violence, and the pagslvenet-s 


' Hall, 62a Hume, who 1b fittotnrahla 
to Woliey, mya, ** Th^ 1b no 'inaBo n to 
Chink tha aeotanoa gainst Biioklqia*^ 
ni^t" Bat BO om who reads ^ trial 
will And any oyldenjseto lidBiy a IBMob* 
able mind} and Umna hlmaalf auQii aftar 


addi, ttiat Jata mlnn j^nrM more frcim 
IndUcretSoa tlnn malice. In 
net, the roBrtimuBtlim ad this great nobie 
wanewdnadBWni^’a mmttnent,actiua 
on tUe teasper of Henry. 


€BAr. 1 


^ FlSHUft 4ND MOKIS. 


of tho parliaments that enacted them, rather Uke arhi- 
Irarv inv^ions of ^e law tha n by an 

act of 1^34 no^ oi3y (in oa^ imposecPGS* maintain 
the anccessian in the heirs of the king's second marriage, 
in exclusion of the princess Maiy, but it w^as made high 
xr^aaoQLJp deny that ecclesiastical supremacy of the 
crown, which, till about two years before, no *)one had 
Encutioiii .ventured to assert.* Bishop Fisher, the 
erf Fteher most inflexibly honest churchman who filled a 
iud More, station in that age, was beheaded for this 

deniaL Sir Thomas More, whose name can ask no epi- 
thet, underwent a similar fate. He had offered to take 
the oath to maintain the succession, which, as he justly 
said, the legislature was competent to alter ; but pru- 
dently avoided to give an opimon as to the supremacy, 
till Rich, solicitor-general, and afterwards '^chancellor, 
ej^ited, in «a private conversation, some expressions 
w^hich v^re thought sufficient to bring him within the 
fangs of the recent statute. A considerable number of 
leasdistinguished persons, chiefiy ecclesiastical, were 
afteiv^iarda executed by virtue of this law. 

The sudden ana harsh innovations made by Henry in 
religion, as to which every artifice of concealment and 
delay is required, bis destruction of venerable establiah- 
ments, his tyranny over the recesses of the conscience, 
excited»Bo dangerous a rebellion in the north of England 
that his own general, the duke of Norfolk, thought $ 
absolutely necessary to employ measures of conciliation^ 


X [BB H. a B. W. Hill ii not rfccn- 
itetod. Thia act don not nuke 
lit tAuaa to any Uw arelretoUrel w- 
jrremacy, wfaldi la BotUltod In aorput 
of U) Ink Bukoi a raftiaal to take tha 
«ata to flMbibda Sw aatcaariwi io the 
iwia gf tfae blog*! nanlafe with Anne 
.S^ejn la^pHiionof treaain; and BB 
piqn aad Fijlker, who icrapM the in- 
laoibla to Un oath, dmjUig tha popa'a 
rf^ardiaijpirettoii. tboiigb Ihof wwld 
hava aworn to toe aaeoentoB Itoalt as a 
tosWettve enacteant, weraoenTkM and 
j topelaoiiad. Bat a eabaeqaent atatnto, 
^ M S, a la Wtdt U hl^ traMoa to 
^ Md* IrapiMB to Atprtve to« UQg of hla 
Mtttb wwi or end toe appella- 

^ 9Qipnm Mead helBfc port of tkla 
tmaset OBlr Flahar, but ao- 


▼erel o&en. Buffered death oo tbla oon- 
Btnicdon. See tfala ItUy explained In 
toe nth TDlnme of toe Archatologla, by 
Mr. Bnioe. IBM.] 

h several lettori toai paaeed n 
the ooonoll end dake of NorSdk (Herd- 
wicke State rapeii, L 18, Ac.) tend to 
Mnflnn whet acme hlatorlaM have hinted, 
that he waa a napacted of leaning toe 
tovonrahlj towarda toe nbeia. The king 
^waa moat eAwllUag to gawt a free par- 
dm. Norfolk la W, ** If yon nmld, by 
any good meaiA or poadble dexterity, 
neerve a vetw fkw peneoe fur inDlsh- 
moDii, you Mid aaonikdly adinlnlator 
the graMteat ptoamre to hla hlgfaneae toat 
onld be hBogtawthMliniidi to the aame 
adfooto yavyMTO liaB0W.'!'>^n;A8i' He 
umb* beta tooe^t bteialf Ip da«f« 
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The insurgeftts laid do^ their arms on an nnoonditional 
promise of amnesty. But another rising having ocoimed 
m a different quarter, th^king made u^p of this pretext 
to put to d^ath some persons of superior rank, who, 
though they had, voluntarily ol: by compulsion, partaken 
in the first rebejlion, had no concern in the second, and 
to let loose military law upon the& followers. Nor was 
his vengeance confined to those who hadpei^idently been 
guilty of these tumults. It is, indeed, unreasonable to 
deny that there might be, nay, there probably were, 
some real conspirators among those who suffered on the 
scaffolds of Henry. Yet in the proceedings against the 
opunteBg.pf Salisbury, an aged woman, but obnoxious as 
the daughter of the duke of Clarence an^ mother of 
Keginald Pole, an active instrument of the pope in fo- 
menting rebellion, ‘ against the abbots of Beading and 
Glastonbury, and others who were imjfiicoted in charges 
of treason at this period, we find so much haste, such 
neglect of judicial forms, and so bloodthirsty a deter- 
mination to obtain convictions, that we are naturally 
tempted to reckon them among the victims of revenge or 
rapacity, y 

It was probably during these prosecutions that Crom- 
well, a man not destitute of liberal qualities, but r 

who is liable to the on e great reproach of hav- ^ 

|ing obeyed too implicitly a master whose oemmands 
were crimes, (inquired of the judges whether, if par- 
liament should condemn a man to die for treason withmi^: 
hearing him, the atti^nder could ever be disputed. They 
answered that it was a dangerous question, and that pai- 


Itom Bome of theee letters whloh Indicate 
the king's distrust of him. He had re- 
nommend^ the employmeDt of men of 
high rank as lords of the marches, Instead 
of the rather inferior persons whom the 
king had lately chosen. This called down 
Ob him rather a warm reprimand (p. 3fl) ; 
fbr It was the natural policy of a despotic 
court to restrain the asoenlebcy of great 
Eunllies ; nor were there wanting very 
good reasons for this, ^ven if the public 
weal bad been the sole oltlect of Henry's 
council See iUOi for the sul^Ject of this 
note, the State Pipers Hen. 8, p. 618 
et alibi They oonlaln a good deal of in- 
teresting mg^r as to the northern rebei- 
ilon, which H enry a pretest for gt^t 


severities towards the monasteries In that 
put uf England. 

1 Pole, at his own solicitation, was 
appointed legate to the Low Countries In 
163T,witb the sole otiJectoi keeping alivs 
the flame of the northern rebellion, and 
exciting foreign powen, as well la flic 
English nation, to lestOTe religion by 
force, if not to dethrone Henry, It is diffi- 
cult not to suspect that he was Infli^Sficed 
by amblfloQS vlewa in a procee<flng so 
treasonable, and so little in conformUy 
with bis polished maimers and temperate 
life. Phillips, his able and artful blo- 
grapfaer, both protea and glerlea In the 
treason. Life of Pole, seel a. 
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liament should xathor set an example to iuferioT oourta 
hj prooeeding mcoording to justice. But being pressed 
to reply by the king’s express commandment, they said 
an a ttaindcS: iiL.pftrliamBnt, whether the party had 
been heaaroOT^ not iohis dsfence, pou ld ney ei he re ven^ 
ItLt^oiauljyiC. proceedingB, it is said, took place 
against the person intended, nor is it' known who he 
was/ But ipe|i prone to remark all that seems an ap- 
propriate retribution of Frovidenoe, took notice that he 
who had thus solicited the interpreters of the law to 
iaanctiou such a violation of natural justice, was himself 
its earliest example. • In the apparent zenith of favour 
thifi able and faithful minister, the king’s vicegerent in 
his ecclesiastical supremacy, and recently created earl of 
Essex, fell fio suddenly, and so totally without offence, 
that it has perplexed some writers to assim "the cause. 
But there seeijos little doubt that Henry’s dissatisfaction 
■With his fourth wife, Anne of Gleves, whom Cromwell 
had recommended, alienated his selfish temper, and in- 
clined his ear to the whisperings of those courtiers who 
abhorred the favourite and his measures. An act attaint- 
ing him of treason and heresy was hunied through par- 
lifment, without hearing him in his defence."" Ihe 
I charges/ indeed, were so ungrounded that had he been 
permitted to refute them, his condemnation, though not 
less oert^iin, might, perhaps, have caused more shame^ 
This precedent of sentencing men unheard, by means of 

k Ote's 4(li loititate, 37. It U bow- sentiam ooDcHBiiii. nembie lUacrepante, 
over nid bj lord Heibert and othors, expedlta And at the cloie of the 
that Uie oounCcM of SaUebuiy and the leision we find a etltl more remailcable 
mardijMieM of Esetdr were not heard In testbnoDf to the nnanlmltyof iiarUament 
tbetr defence. Tbe acta of attainder fa tbe foUowbjg words; **£^0 anlmad- 
agalnat than were oertalnly fannied rertendnin est. quod In hAc seeelone cam 
thnmgh patUamenf ; bat wbetber with- proceree darent enffragU, eidloereut aeo- 
out faeartog tbe parUea doea not appear, tentlu saper ectlbue predlctfe. ea erat 
Barnet obeervea, that Gramner waa ooocordiaet lententlanuD oc^fermltaa. at 
absent tbe firat day the bill wu read, ringull lie ot eomm singulis asseneerlnt, 
17th Jane, 1640^ and V hla dUenoa nemlne dlsorepanlo. 'I’homei de Soule- 
leavea tl^e reader to Infer that be ima mont, derlo cPaillainemorain." Aa fer 
do iStewfee on idth June, when It was tllenfore as entries on the Jonmala are 
read ^second end third time* But thi<^ evideBae, Craraner waa placed In the^ 
IlWr, auraotbnaasertad. He la marked palnfal and humUlatlDg predicBmnt of 
la loomiil aa pneaeat on the latter votlngfer the death of bis innocent fiiend. 
d^S add tSere la^the following entry: He had gooeaalar as be dared In writing 
l^cta eat pro aecnndD et tertio, a letter to Heniji which might be cofa* 
l^la attttjicfaute ThomsB Gomltls Essen, strued Into an apology for Cromwell, 
^ fwnnrnni osnnlom prooeTomtanc prse- theugh itwaa fUU aaswchso for hinmtf 
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Hew. VIII. -DUKE OF NORFOLHg-ANNE BOLEYN. 

an act of attainder, was followed in the caH6 of Dr, 
Barnes, burned not long afterwards for heresy. 

The duke of Norfolk h^ been throughout Henry’s 
reign one of his most oonddential ministers. Duke of 
But as the king approached his'end, an inordi- Norfolk, 
nate jealousy of great men rather than mere caprice 
appears have 'prompted the resolution pf destroying 
the most conspicuous family in E n gl an d. ^Np^folk’s son, 
too, the earl of Surrey, though long a favourite with the 
king, possessed more talents and renown, as well as a 
more haughty spirit, than were compatible with hin 
safety. A strong party at court had always been hostile 
to the duke of N orfolk ; and his ruin was attributed 
especially to the influence of the two Sgraouig, No 
accusations could be more futile than tlioBe Vtlch suf- 
liced to takfe away the life of the noblest and most accom- 
plished man in England. Surrey’s treasen ieems to have 
consisted chiefly in quartering the royal armi^ in hill 
escutcheon ; and this false heraldry, if such it were, must 
have been considered as evidence of meditating the king’s 
death. His father ignominiously confessed the charges 
against himself, in a vain hope of mercy from one who 
knew not what it meant. An act of attainder (for both 
houses of parliament were commonly made aoce^ary to 
the legal murders of this reign) was passed with much 
haste, and perhaps irregularly; hut Heniy’s .demise 
ensuing at the instant prevented the execution of Nor- 
folk. Continuing in prison during Edward’s reign, he 
just survived to be released and restored in blood under 
Mary. * 

Aznong the victims of this monarch’s ferocity, as.wa 
bestow most of our admiration on Sir Thomas 
More, so we reserve our greatest pity for Anne Boieya 
Boleyn. Few, very few, have in any age hesitated to 
admit her innocence.” But her discretion was by no 

" Bumet hu taken much palna yr\Qi against Mni^ A remaikable passage In 
the subject, and set her IniMcence In a CavendlA's Life of Wedaey, p. lOS, edit 
very clear light 19t, and 111. 114. See * 18S7, strongly dlepleys ber Indlecretlon. 

also Strype, i, 280, md Ellis’s Letters, A late writer, wheae loutenees and lu- 
ll. oa But Ajum had all (he falUiigi nf dustry would >alse hhn to a very reapect- 
a vain, weak woman (alsed suddenly to able place ammg our historians tf he 
sreatness. She behaved with nnamlable could have repressed the Inveterate por- 
vludlctlvenHs towards Wolaey, and per- tlallty of his professton, has used every 
hups (but this Nvurst charge Is not fhlly oblique artifice to lead his readers Into a 
authenticated^ exasperated the king belief of Anns Bolejii'i gniU, while lie 
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means anfficient to preserve her steps «ti that dizsy 
height, which she had ascended with more earor ambi- 
tion than feminine delicacy coiild approve, ^nry was 
probably qnicksighted enough to perceive that he did 
not possesd her anections; and his own were soon trans- 
ferr^^ to another object ^pthi^g in this detestab le 
reign is W QT»^ thf>.n JKpy Rbe waj ' iTnHintWfc partly 

upon tne stiM^ute of Edward III., which, by a just though 
rather technical construction, has been held to extend 
the guilt of treason to an adulterous queen as well as 
to her paramour, and partly on the recent law for pre- 
emption of the succession, which attached the same 
penalties to anything done or said in slander of the 
king's issue. Her levities in discourse were brought 
within thii^ strange act by a still more strange interpre- 
tation. Nor was the wounded pride of the lang content 
with her dea^. i Under the fear, as is most likely, of a 
ihore ci^el punishment, which the law affixed to her 
ofienoe, Antift was induced to confess a pre^ntract with 
Lord Percy, on which her marriage with the king was 


■ibotrCD bold tin iMdanoe, und stale both 
ridM td the quertloD without detennln- 
ing IL Thiu he lepeati what he must 
lMf« JCDoWn to be the atnnce and ex- 
traaajpBtlteaor fiawtwi aboai her birth; 
w^boM TO tKh i hf tor them Indeed, bot 
wiHWBt ai^ reprobadon of their abnnl 
Ltagard’s mat of EngUad, 
Tbv* ^ Inttm^M 
We TBbonIs of hm* trial and coo- 
laV« peiiabed, parhafu by the 
of thou who reapected ber mo- 
"AilFr |L Sid, tbongb the erldoioe la 
glWii by Barnet, and die raoord (iu We 
tartwikal Mtiee) of a tilal eontalna uo- 
ddng Ihnn whlW a par^a gnlU or fn-‘ 
nooffioe can be InSenvd. Thna be laya 
that those who wera ajcoosted oo tbe 
tame charge with tbe qoeeii, neldan' ad- 
Uilited nor denied the offenoe for whkdi 
they suAred ; thou^ the best luforeied 
WTlUn aamt that Norris oonslaaitly de> 
ciaaed the ^auen’t inwonnwAft Hud bis 
an 

he. lingard can hardly be tboni^t 
Mrioot when ha tahea oeedlt to hlnuelf, 
In Idle oonunjenoement of a note at the 
the same volume, for not Jna»- 
Wh li y -hia book more intereadng by i«- 
amiaimiiid htf naan Innocent sod Infomd 


wunan, foiling a victim to the Intrignei 
of a rellgiona focUon." He well knows 
that he oonM not have dcme m without 
ooPtradicting the tenor of hli entire work, 
without ceasbig,aa it were, to be hlmieir. 
AU tbe real of tfale note la a pretended 
baLmoIng of evidence, in the styfo of a 
Judge who oan hardly bear to pot fof'e 
nMoieut tbe poeiibiUty of a prisoner s 
Innooenoe. 

I regret very much to be compelled to 
add thb** name of Mr, Sharon Turner to 
Ihoae who have oountenanced tbe inp- 
podtton of Anne Boleyn’s guilt But 
Ifr. Tamer, a roust worthy snd palnr* 
takbig man, .to wboee eaittor writings 
OUT Ittoracnre Is raadi togsblad, baa, in 
his history of iBaniy TUL, gQBB Upon 
the strsn^ principle of azidtln| dial 
tyrants repntatioii at tha expense ol 
every one of his wtotiai, to whatovei 
parly thef^may himt beloDfsd. OdU 
'damnatM. PhtlMpi hi Is Ihd HrA end 
will be the last, who hsa defonded Ibe 
attainder of ShTItol^Mdrh A verdict 
of a Jury, sn amniwwil of a etateHinan. e 
redtalofan aot ofpe«0hBKht, are. wlih 
him. aatiifootmy yi^ W tbe most Im- 
prdtebto Ail!oo8SlllUii against tha veal 
w«wM****« cliaiariar: ' 
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annulled by atf eeolesiaatical eentencei without awaiting 
its certain dissolution by the axe." Henry seems to 
have thought his honour k>o much sullied by the in- 
fidelity of a lawful wife. But for this destiny he was 
yet reserved. 1 shall not impul;e to him as an act of 
tyranny the execution of Catherine Howard, since it 
appears ]9Tobable that the licentious habits of that young 
woman had continued after her marriage / and though 
we might not in general applaud the vengeance of a 
husband who should put a guilty wife to death, it could 
not be expected that Henry VIII. should lose so reason- 
able an opportunity of shedding blood.** It was after 
the execution of this fifth wife that the celebrated law 
was enacted, whereby any woman whom the king should 
mari*}’^ as a '^irgin incurred the penalties of treason if she 
did not previously reveal any failings that had dis- 
qualified her for the service of Diana.' * • 


° The lords pronounced a singnlar 
sentence, that she should be burned or 
beheaded at the king’s pleasure. Burnet 
sajs, the Judges cumplaiued of this as 
unprecedented. Perhaps in strictness the 
kliig's right to alter a sentence la ques- 
tionable ; or rather would be so, If a few 
precelents were out of the way. In bigh 
treason committed by a man, the be* 
heading was part of the sentence, and 
the king only remitted the more cruel 
preliminaries. Women, tlLl 1791, were 
condemned to be burned. But the two 
queens of Henry, the countess of Salis- 
bury, lady Rochfoird, lady Jane* Grey, 
and, in later times, Mrs. Usle were be- 
heodiHL Poor Mrs. Gaunt was not thought 
noble enough to be rescued from the fire. 
In felony, where beheading h? no part 
of the sentence, it has been substituted 
by the king’s warrant In the cases of 
the duke of Somerset and lord Audley. 
I know not why the latter obtained 
this favour; for It had been revised 
to lord Stourton, hanged fm murder 
muler Mary, as It was afterwards to 
Earl Ferrers. 

P [The letters published in State 
Fapeis, temp. Henry B, voL 1. p. 699 
et post, by no means increase this pro- 
bability; CatberluB Howard’s post-nup- 
tial guilt must remain Tery questionable, 
whl^ makes her eaecuLlon, and that of 
VOL. I. 


others who suffered with her, another of 
Henry’s murders. There Is too much 
appearance that Cronmer, by the king’s 
order, promised that her Ilfs should be 
spared, with a view of obtaining a oon 
fcBsloD of a pre-contract with Derhom. 
—1945.] • 

1 It is often ditncult to understand 
the grounds of a parliamentary attainder, 
fur which any kind of cvii^noe was 
thought sufficient ; ami the strongest 
proofs against Catherine Howard un- 
doubtedly related to her h^viour be- 
fore marrlago, which could be no legal 
crime. But some of the depodUons ex- 
tend farther. 

Dr, Llngard has made a oarloia*ob- 
lervatlon on this case: "A plot Was 
woven by the Industry of the reConners, 
which brought the young queen to the 
scaffold, and weakened tho ascendency of 
the reigning party/'^p. 407. This U a 
very strange asaertlQii ; fbr he proceeds 
to admit her anJe-mipUal guilt, which 
Indeed she is weU known to have con- 
fessed, and does not give the slightest 
proof of any i»lot. Yet he adds, spealdng 
of the queen snd lady Rochford, “ 1 fsar 
[i. e. wish to tnstaiuate] both were aacfl- 
fioed to the manes of Anne Boleyn." 

' Stat 26 H. B, c. la. 

It may be here ob^^rved, that tba act 
attainting Catherine Howard of treason 
V 
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f'reoh B were 

yiol^o i^^jEea^ fl p d , JlWi f^. 

p«SS«of lion of law . But many general enactments of 


rrei^oTbeax the same character of servility. 
New political offences were created in every parliament, 
, against which the severest penalties were denounced. 
The nation hM scarcely time to rejoice in the termination 


of tlioee long debates between the houses of York and 
Lancaster, when the king’s divorce, and the consequent 
illegitimacy of his eldest daughter, laid open the suc- 
cession to fresh questions. It was needlessly nnnahiral 
and unjust to bastardize the princess Mar3% whose title 
ought rather to have hod the confirmation of parliament. 
But Henry, who would have deemed so ^moderate a 
proceeding injurious to his cause in the eyes of Europe, 
and a sort oftcohcession to the adversaries of the divorce, 
procured an act settling the crown on his children by 
Anne or any subsequent wife. Any person disputing the 
lawfulness of the king's second marriage might, by the 
sort of construction that would be put on this act, 
become liable to the penalties of treason. In two years 
more jjiis verj^ marriage was annulled by sentence ; and 
it would, perhaps, have been treasonable to assert the 
princess Elizabeth s legitimacy. The same punishment 
WES ehacted against such as should marry without 
licence under the great seal, or have a criminal inter- 
course with, any of the king’s children “laviully bom, 
or otherwise commonly reputed to be his children, or 
his sister, aunt, or niece,”* 

Henry’s two divorces had created an uncertainty as 
Act giving succession, which parliament 

procEmar endeavoured to remove, not by such oonstitu- 
fora S** tional provisions in concurrence with tl^e crown 
as might define the course of inheritance, 
but by enabling the king, on failure of issue by Jane 
Seymour, or any other lawful wifS^ to make over end 
bequeath the kingdom to any persons at hk pleasure, 


^proceeds to 4oc1are fliat the kln^i assent majr h^ preaumed, therefore, to be (he 
to bUlB bp ocMXunlislon nnder the, great earUest tnetonce of the klug's paeifats 
is oa valid " ^ tie wore pers^Uy bUls In this jnanner. 
prerent. oiiyodstoni or use to the rentrory ■38H.S|C.ia> 

«otwlthamU]t^ 83 K. 6, c. 21, TUis v 
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not even resefving a preference to tlie deacendanta, 
of former sovereigns.* By a subsequent statute, thaj 
princessoa Mary and Elizabeth were nonniiatod in the| 
entail, after the king’s male issue, subject, however, taj 
such conditions as he should declare, by non-compliancej 
with which their right was to cease.” This act still left 
it in his p"ower to limit the remainder at his discretion. 
In execution of this authoritj'’, he devisei? the crown, 
upon failure of issue from his three children, to the 
heirs of the body of Mary duchess of Suffolk, the 
younger of his two sisters; postponing at least, if not 
excluding, the royal family of Scotland, descended from 
his elder sister Margaret. In surrendering the regular 
laws of the mgnarchy to one man’s caprice, this parlio- 
ment became^accessory, so far as in it lay, to dispositions 
which might eventually have kindled the flames of civil 
war. But it seemed to aim at inflicting aifetill deeper 
injury on future generations, in enacting that ar king, 
after he -should have attained the age of twenty-four 
years, might repeal any statutes made since his accession.* 
Such a provision not only tended to annihilate the 
authority of a regency, and to expose the kingdom to a 
sort of anarchical confusion during its continnanc^ but 
seemed to prepare the way for a more absolute power of 
abrogating all acts of the legislature. Three years after- 
wards /it-waa . emcled that . proclamatiqae. .mada^.bj^ the] 
king'wd council, under penalty of flne ^d impriBon- 
hieiit, should have tha force of statutes, so.tW they; 
should not be prejudipial to any persou’a iwberitance,: 
offices, liberties, goods and chattels^ or infiinge the 
established laws.^ This has been often noticed as an 
instance of servile compliance. It is, however, a striking 
testimony to the free constitution it infringed, and demon- 
strates that the prerogative could not soar to the heights 
it aimed at, till thus imped by the perfidious hand of 
parliament. It is also to be observed, that the power 
given to the king^ proclamations is considerably 
limited.^ 

t 2B H. 6, c. 7. ceptlonA had -been taken to Rome of Um 

° 36 H. 6, c. 1. king’s eccleelastlcal latKinnatlojiB^ which 

“ 38 H. 8, c. 17. altered laws, and laid taxes on spiritual 

7 31 H, B, c. B. Bnmet, 1. 263, ex- persons. He Justly obaerres that the res 
plains the oii|^ of this act. Great ex- strlctions contained In It gave great power 

D 2 
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CH1RACTEB» OF HENRY VIII. ' ChakL 


A gftvft mmftni; ft ilini Tiifl f, atriI with. BO fre(|uent yiolationB 
not only of the chartered privileges of Englishmen, but 
of those still more sacred rights .which natural law 
has estabUidijed, must jbave been regarded, one would 
imagme, with just abhorrence, and earnest longings for 
a obango. Yet contemporary authorities by no meems 
, answer to thin expectation. Some mention H^nry after 
his death ih language of eulogy ; and, if we except those 
whom attachment to the ancient religion had inspired 
with hatred towards his memory, very few appear to 
have been aware that his name would descend to posterity 
among those of the many tyrants and oppressors of 
hmccenoe^ whom the wrath of Heaven has raised 
up, and fthe servility of men has endured. 1 do not 
indeed believe that he had really conciliated his 
people’s affiecdom That. perfect fear which attended 
niin must hkve^ oast out love. But he had a few qualities 
that deserve esteem, and several which a nation is 
pleased to behold in a sovereign. He wanted, or at 
I^ast did not manifest in any eminent degree, one usual 
l^ice of tyrants, dissimulation : his manners were affable, 
wood his temper generous. Though his schemes of foreign 
nc^cy were not very sagacious, and his wars, either 
Mth France or Sootiand, productive of no material 
Hvantage, they were uniformly Buccessful, and retrieved 
ne h6noiir of the English name. But the main cause of 
hm Tcverenoe with which our forejldhf)rB cherished this 
king’s memory was the share he. had taken in the Re- 
fbnwtimi. They saw in him, not indeed the proselyte 
of their Mth, but the subverter ci their enemies’ power, 
tHa avengii^ minister of Heaven, by whose giant arm 


lo Cm liad the power of eir 

pooBdliig in tbdrimdi. Tbe pmemble 
aSdl flg offBoriira no the SodyofliiB nei; 

the contempt dtaoMiaioe 
nf Um Idag*! prodemnlioai none 
4|M not oooilAer lUkm -a Mh 0 
hto ftsml power nUffht do/* wkUb. IT It 
woQld tend te tfae diaobe- 
Anoe Inwi of Ond. nod the die- 
1|MWrnf tbekli^i mejeety,** who might 

g JU bew 1C fee. 8 n title net ot 
SiMe gmetedltlonof the etetniet. 
• wne QB 0 itngalnr fOTieka; thn 


dauie imotectlng «U peaionf, h men* 
tioDfld. Id their faibetltnnoe dr other pro- 
perty. proceede, .“nor ihnU by vlitne of 
the wdd act euSereny petni of denth." 
Bat an exception ie efterwerde made for 
“ inch fifrwoim wbkh ejudl dlend egnhiel) 
any proclamation tO he made by the 
ki^fl hain or enooemon, 

for or ooDseralog any hliid of herestm 
Bgalnet Chrtatian ‘ doctrine.** Thus It 
■eema that tfee king oUlmed a power to 
dedare hemw ^ procljination, 



Edw. VI. ‘ 5TANDABD OF HIM TREASON, 37 

the oham of mip^rstition heui been broken, and the prieon 
gates burst asunder.” 

The ill-assorted body of councillors whoiexercised the 
functions of regency by Henry’s testament 
were sensible that they had not sinews to wield mm 1 ,™'Ed 4 
his iron sceptre, and that some sacrifice must wanivL’i 
be made *to a nation exasperated as well 'as 
overawed by the violent measures of his rdlgh. C lu the 
first session, accordingly, of Edward’s pirliament, the 
new treasons and felonies which had been created to 
please his father’s sanguinary disposition were at once 
abrogated.”^ 

The statute of Edward III. became again the standard 
of high treason, except that the denial of the king’s 
supremacy w,^s still liable to its penalties. The same 
act, which relieves the subject from these terrors, con- 
tains also a Repeal of that which had legislative 

validity to the king’s proclamations. These provisions 
appear like an d^tio recoi l of the constitution after the 
extraordinary preBsure^oTtKat despotic reign. But, how- 
ever they may indicate the temper of parHament, we 
must consider them but as an unwilling and insincere 
compliance on the part of the government. Henry, too 
arrogant to dissemble with his subjects, had stamped the 
law itself with the print of his despotism. The more 
wily courtiers of Edward’s council deemed it l&as ob- 
noxious to violate than to new-monld the constitu^on. 
For, although proclamations had no longer the legal 
character of statutes, we find several during Edward’s 
reign enforced by penalty of fine and imprifionmenK 
Many of the ecclesiastiGal changes were first established 

■ Grey baa finely glanced at this bright to tbs Mitg'a aupremacy. pTsSl . 
point of Henry’s character, In that bean- After all, Henry was ereiy' whit aa 

tlfnl stanza where be has made the good a king and man as VVinols 
founders of Cambridge pass before our there are still soiim, oq Ihe other iM of 
eyes, like shadows o^ a magic glass : Uis Channel, servile eann^ to eoUol ; not 

^ in the least more tyramdeaL and saa- 

**'*’*“ *** 

In a poet, thb was « fldr employment • ] Edw. I, n. la. By thli net ft >li 
nf his art ; but the partiality of Bnmet provided that a kid of parUamoit 
towards Henry VIZL is less warrantable ; have the betieflt af deicy fhoagb he mi- 
Old be tiioatd have blntbed to exeuae, not read. Seat. 14 yet oueteliiidly 
tQrAwdmd uwortlv wiAlatry. the ImU... da, HpawiWoi wu awwwi 
punltoentof thoftevho refbsedtoawear at so lata >B fiaT 
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ATTAINDER OF LORD SEYMOUR, ' 


Chap. J. 


by no other authority, though afterwardft sanctioned by 
parliament. Rates were thus fixed for the price of pro- 
visions ; bad money was cried down, with penalties on 
those who should buy ^t under a certain value, and the 
melting of the current coin prohibited on pain of for- 
feiture? 8ome of these might possibly have a sanction 
from precedent, and from the acknowledged pi'erogative 
of the croWn^in regulating the coin. But no legal apology 
can be made for a proclamation in April, 1 549, addressed 
to all justices df the peace, enjoining them to arrest 
Bowers and tellers abroad of vain and forged tales and 
lies, and to commit them to the galleys, there to row in 
chains as slaves during the king’s pleasure.” One would 
imagine that the late statute had been repealed, as too 
far restraining the royal power, rather than as giving it 
an unconstitutional extension. 

It soon bfecame evident that if the new administration 
Attaintter imbibed the sanguinary spirit of 

of lord their late master, they were as little scrupulous 
in bending the rules of law and justice to their 
purpose in cases of treason. The duke of Somerset, 
nominated by Henry as one only of his sixteen executors, 
obtained almost immediately afterwards a patent from 
the young king, constituting him sole regent under the 
name of protector, with the assistance, indeed, of the 
rest as his councillors, but with the power of adding aiiy 
othqrs to their number. Conscious of his own usurpa- 
tion, it was natural for Somerset to dread the aspiring 
views of others ; nor was it long before he discovered a 
rival in his brother, lord Seymour, of Sudeley, whom, 


b 9 Stiype, 147, 841, 491. 

” U. 149, Dr. Llngard hM remarkc»l 
■a Important change In the oorcrnaUci 
Ifieranionf of Edward VL Fornmrly the 
Idng bad taken an oath to preaeire the 
Iflwrtlea of the realm, and especially those 
muted by Edward the Confeaaor, he,, 
Mfbre the people were asked whetbef 
thby woald emsent to have him as their 
ktng. See the fgrm observed at lUchard 
Ihfl Seeond'a coronatlim In Rymer, vfL 
iiB. 0^t at Edward's coronation the 
iUdiMdiop presented the king to the 
SB rlghlfttl and undoubted in- 
by the Laws of God and man to 
lbs myAl dlgul^ and crown Imperial oi 


this realm, fee., and asked if they would 
serve him and ossf^nt to 1^ coronation, 
as by their duty of alleg^nce they were 
bound to do. All this waa before the oath. 
2 Burnet, Appendix, p. 93. 

Few will pretend that the coronatkm, 
or the ctTouatlon oathi essential to 
the legal sucoesalon of the drown, or ths 
exerdse of lU prerogatives. But this 
alteration In the form Is a curious proof 
of the aoUdtode displayed by the Tudore, 
os It was much more by the next family, 
to inppresa eveiry reoollaotlon that could 
make their sovereignty appear to be of 
popular origin. 
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according to tke policy of that age, he thought it neces- 
eary to destroy by A bill of attainder. Seymour was 
apparently a dangerous ancL unprinciplei^ man ; he had 
courted the favour of the young king by small presents 
of money, and appears beyond question to have enter- 
tained a hope of marrying the princess Elizabeth, who 
had lived much in his house durmg his short union with 
the queen dowager. It w’^as surmised thal? this lady had 
been poisoned to make room for a still nobler consort.'^ 
But in this there could be no treason-; and it is not 
likely that any evidence was given which could have 
brought him within the statute of Ed, ward III. In this 
prosecution against lord Seymour it was thought expe- 
dient to follow the very worst of Henry’s precedents, 
by not hearing the accused in his defence. The bill 
passed throfigh the upper house, the natural guardian of 
a peer’s lift? and honour, without one dSsBOTiting voice. 
The commons addressed the king that they mi^t hear 
the witnesses, and also the accused. It was answered 
that the king did not think it necessary for them tc hear 
the latter ; but that those who had given their deposi- 
tions befqre the lords might repeat their evidence before 
the lower house. It rather appears that the commons 
did not insist on this any farther ; but the bill of at- 
tainder was carried with a few negative voices.* How 
striking a picture it affords of the sixteenth centtiry, to 
behold the popular and well-natured duke of Somerset, 
more estimable at least than any other statesman em- 
ployed under Edward, not only promoting this imjust \ 
condemnation of his brother, but signing the wanwt j 
under which he was beheaded ! 

But it was more easy to crush a single competitor than 

‘ d Haynes 'b State Papers contain many j^bsurd exaggeration, In the artlclei 
cnrlouB proofs of the Incipient omonr against lord Seymour, that, hod tbs 
between lord Seymour and Elisabeth, former proved tnunedlately with child 
and show much indecent famiUaiity on after her marriage with him, It might 
one side, with a little childly coquetry have passed for the Ung’a This mar- 
OD the other. These documeots also ■ rlage, however, did not take place before 
rather tend to oonflrm the etoryof our June, Henry having died is January, 
elder historians, which 1 have found Ellis's Lettern, U. 15a 
attested by foreign wiiters of that age ” Joumals, Feb. 21, Mandi 4, 154S-V. 
(though Burnet has thrown doubts upon From them 1 am led to doubt whether the 
it), that some dlffereuoes between tfaa , commons actually heaid wltaesiei against 
queeu-dowager and the duoheu of Bo- Beymonr, whkb Bdmet and Strype have 
merset aggravated at least those of their taken for gnnted. ' 
bnabando. F. 61, 69. It la alleged with 
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to keep in eubjection the subtle and ^daring spirits 
Attaiuder ^ Henry's councils, and jealous of the 

of duke of UfiUT]2atioii of bh eqval. The protector, attribut- 
Somenet success, 08 is usual with men in power, 

rather to wlipll than foi^tune, and confident in the two 
tiailest supports that a minister can have, the favour of 
a child and. of the lower people, was stripped of his 
authority within a few months after the execution of 
lord Seymour, by a confederacy which he had neither 
tlie discretion to prevent nor the firmness to resist. 
Though from this time but a secondary character upon 
the public stage, he was so near the throne as to keep 
alive the suspicions of the duke of Northumberland, who, 
with no ostensible title, had become not less absolute 
than himself. It is not improbable that Somerset was 
innocent of the charge imputed to him, namely, a con- 
spiracy to mrirdter some of the privy councillors, which 
had been erected into felony by a recent statute ; but the 
evidence, though it may have been false, does not seem 
legally insilfficieut. He demanded on his trial to be 
confronted with the witnesses, a favour rarely granted 
in that age to state criminals, and which he could not 
very decently solicit after causing his brother to be con- 
demneSl unheard. Three lords, against whom he was 
charged to have ooaspired, sat upon his trial ; and it was 
thoufbt a sufficient reply to his complaints of this breach 
of a Imown principle that no challenge could be allowed 
in the case g£ a peer. 

From this designing and unsoTupulous oligarchy no 
measure conducive to liberty and justice could be ex- 
pected to spring. But among the commons there must 
have been men, alibough their names have not descended 
to us, who, aniWted by a purer zeal for these objects, 
perceived on how precarioiii a thread the life of every 
man was suspended, when the private deposition of one 
suborned witness, uncon&onted with the prisoner, could 
suffice to obtain a oonviotioi^ in cased of Izesiie^ In the 
worst period of Edward's reign we find inserted in a bill 
m^eating some new treasons on e of Jtbe 
ynartitn^nQl provisiq |i j^ 

ft iH no pon^ sholl be 

indicted for any manner of treason e^c^ w the testi- 
wamj of two lawful witnesses, who AbSl be ImmghlM 
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perBon beforo tho accused at the time of his trial, to 
avow and maintain what they have to say against him, 
tinlosa ho shall willingly ^ confess the chwges.” ' This 
salutary provision was strengthened, nol taken away, a^ 
some later judges ventured tof assert, by fm act in the 
reign of Mary. In a subsequent part of this work I 
shall find an opportunity for discussing this important 
branch of constitutional law, ^ • , 

It seems hardly necessary to mention the momentary 
usurpation of lady Jane Grey, founded on no 
pretext of title which could be sustained by ofnary a 
any argument. She certainly did not obtain ”****■ 
that degree of actual possession which might have shel- 
tered her adherents under the statute of Henry VII. ; 
nor did the duke of Northumberland allege” this excuse 
on his trial, though he set up one of a more technical 
nature, that the great seal was a sufi&cient protection for 
acts done by its authority.* Tlie reign that imniBdiately 
followed is chiefly remembered as a period of sanguinary 
persecution ; but though I reserve for the next chapter 
all mention of ecclesiastical disputes, some of Ma^s 
proceedings in re-establishing popery belong to the civil 
history of our constitution. Impatient under the ex- 
istence, for a moment, of rights and usages which she 
abhorred, this bigoted woman anticipated the legal 
authority which her parliament was re^y to interpose 
for their abrogation ; the Latin liturgy was restored, the 
married clergy expelled from their livings, and even 
many protestant ministers thrown into prison for no 


f Stat 5 h 0 Edw. 6, c. 11, b. 12, 

K Burnet, 11. 243. An act wbs made 
to confirm deede of private persona, dated 
during Jane’s ien dkya, concerning which 
some donbt had ariaen. 1 Mary, aesa. % 
c, 4. It Is said In this statate, “her 
highness's most lawful possession was 
for a time disturbed and disquieted by 
troltoroTiB rebellion and uaftpatlon." 

It f^peors that the young king’s on- 
glnol intention was to ntobllsh a modi- 
fied Sallo law, excluding females ftnm 
the crown, but not their mole belie. In 
B writing drawn by himself, Bind entitled 
“My Device for the Succeoslon." It la 
entailed on the heirs male of Uie lady 
^jpen, If ohe have any before his death; 


then to the lady .fane arid her hei^malet 
then to the heirs mole of lady Eathoilne^ 
and lu every Instance, except Jane, ex- 
cluding the female heraelfi 5trn>«’‘s 
Cronmer, Append. 154. A late author, 
on oonaultlng the orlglDal MS., In the 
king's handwriting, fband that. It hod 
been at first written “the lady Jsne's 
helra mole,” but Oiat the woods "and 
her ” bad been Interlined. Nores's Me- 
moire of Lord Burley, 1. 4S1. Mr. 
Mares does not seem to donbt but that 
this was done by Edward^ himself: the 
change, however. Is remaikible, and 
should' probably be aocrlhed to North* 
uaberl^'s Inttowiioa. 



violence op ^aRY*S BEIGN. - Chap. 1 . 


mother crime Ouui their religion, before any change had 
been made in the established laws.'* The queen, in fact, 
and those Hioi|Eid her, acte^ and felt as a legitimate 
government xe^ied a^r an usurpation, and treated the 
recent statutes as null an^ invalid. But even in matters 
of temporal government the stretches of prerogative were 
more violent, and alarming than during her brother’s 
reign. It iscdue, indeed, to the memory of one who has 
left so odious a name, to remark thatMa^ was consoien- 
tiouslj averse to encroach upon what she understood to 
he the privileges of her people. A wretched book hav- 
ing been written to exalt her prerogative, on the ridi- 
‘oulons pretence that, as a queen, she was not bound by 
the laws of former kings, she showed it to Gardiner, and 
on his expressing indication at the sophism, threw it 
herself into the fire. An act passed, however, to settle 
such questions, which declares the queen to have all the 
lawful prorogativda of the crown.' But she was sur- 
rpunded by wicked oounoillors, renegades of every faith, 
mid minisitois of every tyranny. We must, in candour, 
attribute to their advice her arbitrary measures, though 
not her mraecution of heresy, which she counted for 
virtue. &e is said to liave extorted loans from the 
eitizen^ of London, and othera of her subjects.'^ This, 
indeed, was not more than had been usual with her pre- 
deoeeson. But we find one clear instance during her 
reign of Upo n forei f?;n clnth^ imposed without 

■WMnt, of nTip rBP.«1^nto.1 

eince the y ign of Ric%p-4T^n proofs might be 

adduced tibm recor3s of arMtrary inquests for offences 
and illegal modes of punishment. The tortur e is, per- 
haps, more frequently mentioned in her short leign man 
in all former ages of our histoiy put together, and, pro- 

tf 

h BonwL Strypt, UL M, UL Otfle, &r wtaMi •ftnwuSi mbitltatcd 
SfO. I doolK whether ImM maj *«diuliig good behovhmr/' Snraet, App. 
ddiig ia oar faktorj num Bke oangMit gB7. CoUet SlS. 
div Sie itdadalfteUQa Ilf j fioiMt, S. m SSd: M. S, 

^moi. to the andi only ol Q cto hw , u, i. Dr. IMigaA rather liraasdy telle 
ptmam to 9 H UrlBgi, rartorliig aU fbie 01017 » tb* AOlh^ of fttber 
ttowteiral rat ante the aoti of anl- nerauiii, afhgm lili teSera proMUy do 
teralty. Tet the dqirirattoD of the oot eteon i^dle ee modi «• ho drai. If 
Hllhifi bo Joottfled pfTobeUy hf hobid ■Htiiial te Biirnot,be iragld bove 
flit teoa a the fsoramlstei ^ hid SbahAi raera o aSW d touehtf j 
trite oat in Edwud'i rate* to hoU h GteiiBaft. 

Atevtei teliig the Uiig'i i^teteo. , 
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tably from tkat imitation of foreign governments, which 
contiibuted not a little to deface our constitution in the 
sixteenth century, seems deliberately to Jiave been intro- 
duced as part of tFe^^ocess in those dark and uncon- 
trolled tTibunals which investi^ted offences against the 
state.™ f A commission issue d in 1657, authorising the 

S ereonff named, jp i* ^ inquire, by any means they could 
evise, into charges of heresy or other rekgious offences, 
and in some instances to punish the guilty, in others of 
a graver nature to remit them to their ocdiP^^Si seems 
(as Burnet lias well observ^^ to have been meant as a 
preliminary step to bringing in the inquisition. It was 
at least the irejm jjie hTg^-nninminninn^ 
next reign." One proclamation in the Iasi year of her 
inauspicious administration may be deenped a flight of 
tyranny beyond her father’s example, ^Ibich, after de- 
nouncing ‘the importation of books fill^ wdth heresy and 
treason from beyond sea, proceeds to declare that who- 
ever should be found to have such books in his pos- 
session should be reputed and taken for a rebel, and 
executed according to martial law.® This had been pro- 
voked as well by a violent libel written at Geneva by 
Goodman, a refugee, exciting the people to dethrone the 
queen, as by the recent attempt of one St^orU, a de- 
scendant of the house of Buckingham, who, having 
lauded with a small force at Scarl^rou^, had vainly 
hoped that the general disaffeotion would enable him to 
overthrow her government.*’ 


■ 

" Haynes, 105. Bumet, IL Appendix, 
256. 111. 243. 

° Burnet, 11. Collier, 11. 404, and 
Llngard, vll. 266 (wtaq. by the way, con- 
ibunds this [^omIDiB■lDn with someUiing 
different twu years eeuiler), will not hoar 
of this allnslou to the Ingolalilon. But 
Bumet bos said iK»thlng that li not per- 
fectly iusL 

•» Strype, IIL 459. 

P See Staffiwd’i praduMthNi frvn 
ScarbOToogh castle. Strype, Ilf, AppeniUz, 
No. 71. U ooDto^ VO illoaian to le- 
Uglou, both pat^ being weary of Ibry'e 
Bponlih counaelx The Important letters 
of Noollled, the French ambasaador, to 
which Carte hod ooceflo, and which hays 
since been printed. have afforded tnfiHiBa- 
Uon to Dr. Llngard, and, with tboae of 


the Imperial smbasMitar, Benard, wljlch 
I have not had an opportimlty of aeainft 
throw much ll^t on this relgv! They 
certainly appear to justify the featraint 
pot on Elliabetb. who. If not heneilf 
privy to the conqtlraclee planned In her 
behalf CiMilch Is, however, very probable), 
was at least too dai^iaims In ba left 
«t Hberty. NoalUaa tntrigned with tiw 
maleoontoDti, and initiated the rebellion 
of Wyatt, of ndddi Dr. Llngard fives a 
very IntcreattBf aooMixit Carte, Indeed, 
dllfen ftmn him In mnay of these dr^ 
cumataBoea, Iheagh writing flom the 
aaroa sonroe, aiid partlcnlarly deake that 
Noaillea pm any enoouragement to 
Wyatt It la,]Merever, evident horn the 
tenor of Mndeh^tfsbes that 1m had gone 
great lengths Itt hanenttm the diaco ft . 
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INCREASED WEIGHT OF COMMONS^^ Chap. L 

Notwithfitanding, however, this apparaitly uncon- 
Imlled career of power, it is certain that the children 
of Henry did not preserve ])i& almost absolute 

Tbehoiue parliament. I have only met 

with one instenA in. hig, r eign where Jke com- 
2^^ mons refafle Xj^nasBLa bilTjSwiUP 
ofita thaxrowu. This was in 1 532 ; but so iSnques- 
BttSwta* tionaWe were .the legislative rights of parlia- 
ment, that, although much displeased, even 
Henry was forced to yield.’’ We find several 
instano^ during the reign o^dward, and still more in 
that of Mary, where the commons rejected bills sent 
down from the upper house; and though there was 
always a majority of peers for the government, yet the 
dissent of no small number is frequently recorded in the 
former reign. Thus the commons not only tln-ew out a 
•bill creating several new treasons, and substituted one 
of a morCc moderate nature, with that memorable clause 
for two witnesses to be produced in open court, which 1 
have already mentioned but rejected one attainting 
Tunstal bishop of Durham for miapri^on of treason, and 
were hardly Imught to grant a subsidy.’ Their conduct 
in the two former instances, and probably in the third, 
mwt be^'aftributed to the indignation that was generally 
fell at the usurped power of Korthumberland, and the 
i^itimelyi fate of Somerset. Several cases of similar un- 
willingness to go along with court measures occurred 
under Mary. She dissolved, in fact, her two first par- 
liaments on this account. But th^ third was far from 
obaequious, and rejected several of her favourite bills.* 

iMpt, wd -WM frldentlj deslrmu of the i Bnmet, L IIT. The klDg reCheed 
■iiQceflIarihBliiniiTCctloii, ULae.iS, Ao. hti aueut to a billwblobhadpaiBed both 
This criUoid aUte of the govemmant mar boiuee, but apparently not of a poUtioal 
Itanlah the usual excuse for ill rigour, nature. Lords' JoumaU, p. 162. 

Bat Us nnpoimlarlty wu brought oaBy ' Bnniet, 19 d. 

Italy’s braaohofherwwnl as to rellloa, ■ Id. 19B, zu. This was the par- 
ant aUU JBfWe by her obaUnacy In fonO’ llaaent, In order to secure favour^le 
Idf IlMr mloii with Philip sgaUist the elections for which the oooncll bad wtUf 
ppetal voloe of the naUon, and the ten lettera to ttaedherllEB. Theae do not 
opgiudllOD of Uafdlner; who, however, appear to bao'e av^tfled anmn rfi as they 
rendAtton waa taken, became might hope. 

onffporter In public. For t Chrto,SU,m NoAlUes, v. 961 Ha 
djia46toitattoa In which the iiueen was saya that she oomniltted aome rfcn^f^dt 
l^tara Of Noalllea, paadm ; to the Tower for their language Ui Wio 
Sana degree of allowance for bouse. liLaaT. Bniaetpp. 324,inentlona 
Ids aWBiiUlpadv tuber. the same. 
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^Two reasons^principally contributed to this opposition i 
I the one, a fear of entailing upon the country those 
munerous exactions of 'which so many. generations had 
complained, by reviving the papal supremacy, and morO 
especiall}’’ of a restoration of alobey lands ; the other, on 
, extreme repugnance to the queen’s Spanish connection.^ 
If Mary could have obtained the consent .of parliament, 
she would have settled the crown on bar -husband, and 
sent her sister, perhaps, to the scaffold.^ 

Th^e cannot be a stronger_proqf of the increased 
weight these reigns 

tEan the an^ty of tEe court to oT?^ 

Uble eTectiqn^. Many ancient toroughs, un- 
double dly, have at no period possessed sT^ffi- 
cient importance to deserve the elective fran* Sin * 
chise on tte score of their riches or population; 
and it is 'most likely that some temporary interest or 
partiality, which cannot now be traced, first* caused a 
•writ to be addressed to them. But there is much reason 
to conclude that the councillors of Edward VL, in 
erecting now boroughs, acted upon a deliberate plan 
of strengthening their influence among the commons. 
Twenty-t wa, boroughs vy p re crea ted or restore^ in thi|i 
short reign ; some of them, indeeJi pTices orroucE cdn- 
sideration, but not less than seven in Cornwall, and 
several others that appear to have been insignificant! 
Mary add pd ■mimbcr ; and 06 the same 

course was pursued under Elizabeth, we in feet owe a 
great part of that irregularity in our popular representa- 
tion, the advantages or evils of which we need not 
here discuss, less to changes wrought by time, than to 
deliberate and not very constitutional policy. Nor did 
the government scruple a direct and avowed inteiferepce 

ft 

Burnet, 322. Carte, 990. NoalllBS pfutotlone ooii, et Bummo Uboiu fidelluxa 
Bays that a third part uf the cemmons In factum est” Llngard, Carte, Philips's 
Hary’s first parliament hosUle to Life of Pole. Noallleh speaks repeatedly 
the repeal of Edward’s laws about of the strength of the protMtant party, 
llgloD, and that the debates laited a week, and of the enmity which Om Kn g»nh 
0,247. The JoumaUl^ not mention any nation, as he exp ^ ea u ed it, bore to the 
dlvtolon ; though it tnald In Strype, IIL pope. But the eversion to tin nURfage 
304, that tine member^ sir Ralph Bagnal, with Philip, aBd dread of falling rmder 
refdbd to concur in the act abolishing the yoke of Spain, were oommon to tkoUi 
thAupreinacy. The queen, however, in rell^ijiui, wltbttM exception ofaleVinere 
her letter to cardinal Pole, aays of this bigots to the chnr^ of RSohoe. 
r^eal : ” i^iiod non sine contentione, dis- ^ * NoaUle^ voL v. 
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m 

with e]«ctL0iiJ9. A circular letter of Edward to all the 
sheriffs oommands them to ^ve notice to the freeholders, 
citiHexis, and bu^^gesses, within their respective counties, 

that our pleasure and commandment is, that they shall 
choose and appoint, as nigh as they possibly may, men 
of knowledge and experience within the counties, cities, 
and boroughs )’* but nevertheless, that where thfe privy 
council should ^ recommend men of leaming and wisdom, 
in such case their directions be regarded and followed.” 
Several persons accordingly were recommended by letters 
to the sheriffs, and elected as knights for different shires ; 
all of whom belonged to the court, or were ih places of 
trust about the king.-' It appears probable that persons in 
office formed at all times a very considerable portion of 
the hawse of commpns. Another circular of Mary before 
the parliament of 1554, directing the sheriffs to admonish 
the electors Up cUuose good catholics and “inhabitants, 
as the old laws require,” is much less unconstitutional ; 
but the earl of Sussex, one of her most active councillors, 
wrote to the gentlemen of Norfolk, and to the burgesses 
of Yarmouth, requesting them to reserve their voices for 
the person be should name.” There is reason to believe 
that thi^ court, or rather the imperial ambassador, did 
homage to the power of the commons, by presents of 
money, in order to procure their support of the unpopular 
inarriagcf with Philip ;• and if Noailles, the ambassador 
of Ecniy 11., did not make use of the same means to 
thwart &e grants of subsidy and other measures of the 
administration, he was at least very active in promising 
the succour of France, and animal^g the patriotism of 
thostf unknown leaders of that assembly, who withstood 
ihe design of a besotted woman and her unprincipled 
councillors to transfer this kingdom under the yoke of 
Spam.** 

It appears to be a very natural inquiry, after beholding 
the course of administiMion under the Tudor line, bjr 
what means a govermnent sa violent in itself , and so 

i IStme, IL 314. Mtw'f odgateUiaa 

* R Ik XBIL Banet, il. UB. dels, the most We 

«re,.lii foot,greeU 3 ttidebtod td iMUee 
P IfoaltlM, V. lio. or the truth of for fals spirited activltf, which 

Owfooui bs no rftSanal |px)aBd buted,1n o bt^b degree, to secure K>Ui 
to dbiibt ^ eren Dr. Idttgsrd has notfaliig the protestsnt reSglon sod the nstlotud 
10 odnuice scslnrt U Tat the s te ert lgn of lodspendetMeofovunosston. 



EIen. VII. t6 Maet. TUDOB PREBOGATTVE. 


4t 

plainly inconiistent with the acknowledged laws, could 
be maintained ; and what had become of that uf 
English spirit which had not only conj^lled tbeiai^ 
such injudicious princes as John and Kichard Sf i£e 
[I., but withstood the first an& third Edward Tudors, 
in the fulness of their pride and glory. Not, indeed, 
that th^ excesses of prerogative had ever been thoroughly 
restrained, or that, if the memorials of earlier ages had 
been as carefully preserved as those of the sixteenth 
century, we might not possibly find in them equally 
flagrant instances of oppression ; but still the petitions 
of parliament and frequent statutes remain on record, 
bearing witness to our constitutional law, and to the 
energy that gave it birth. There had evidejitly been a 
retrograde ^tendency towards absolute monarchy b^lween 
ithe rmgns of Henry Vh and Henry VIII. Nor could 
this be attributed to the common engiifb of despotism, a 
military force. For, except the yeomen of the guard, 
fifty in number, and the common servants of the king’s 
household, there was not, in time of peace, an armed 
man receiving pay throughout England.” A government 
that ruled by intimidation was absolutely destitute of 
force to intimidate. Hence risings of the mere com- 
monalty were sometimes highly dangerous, amf lasted 
much longer than ordinary’’. A rabble of Comishmen, 
in the reign of Heniy VII., beaded by a bla^smifh, 
marched up from their own county to the suburbs of 
London without resistance. The insurrections of 1525 
in consequence of Wolsey’s illegal taxation, those of the 
north ten years afterwaids, wherein, indeed, some men 
of higher quality were engaged, and those which hfoke 
out simultaneously in several counties under Edwardyi., 
excited a well-grounded alarm in the countiy, and in 
the two latter instances were not quelled without much 
time and exertion. The reproeich of servility and patient 
acquiescence under usurped power falls not on the 
English people, bit on itp natural leaders. We have 
seen, indeed, that the house of cpmmons now and then 
gave signs of an independent spirit, and occasioned 

” Henry YU. first established a band the gendamkeHe of France ; but on ac- 
of fifty arcbers to wait on him. Henry count, probaUy, ^ the expense It (>rra< 
VllL ht'A fifty horse-guards, each with sloned, their eipilpment being too mag' 
an Mvher, demUance, •and couteUUr, like nifioeni, tUft aeon was given 19. 
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Chap. I. 


taore trouble, eTeu to Henry VIII., than his compliant 
nobility. They yielded to every mandate of his imperious 
Will ; they beijt with every breath of his capricious 
humour; they are responsible for the illegal trial, for 
the iniquitous attainder, ^for the sanguinary statute, for 
the tyranny which they sanctioned by law, and for that 
which tliey permitted to subsist without 'law. Nor 
was this selfi&h and pusillanimous subserviency more 
chamcteristic of the minions of Henry’s favour, the 
Cromwells, the Biches, the Fagets, the Bussells, and 
the Powletts, than of the representatives of ancient and 
honourable houses, the Howards, the Fitz-Allans, and 
the Talbots. We trace the noble statesmen of thos^ 
roigns -conpuning in all the inconsistencies of their 
revol^ions, supporting all the religions of Henry, 
Edward, Maiy, and Elizabeth ; adjudging the death of 
Bomerset to guatify^Northumberland, and of N orthumber- 
'Jand to sredeem their participation in his fault, setting 
up the usurpation of l^y Jane, and abandoning her on 
the first dowt of success, constant only in the rapacious 
acquisition of estates and honours, fi’om whatever source, 
and in adherenoe to the present power, 

1 have noticed in a former work that illegal and 
Jiuiwiktum arbitrary jurisdiction exercised by the council, 
^ which, in despite of several positive statutes, 
itBi^ . • continued in a greater or less degree, through 
^’***’^' all the period of the Plantagenet family, to de- 
piive the subject, in many criminal charges, of that 
aaored privilege, trifel by his pcers.'^ This usurped 
jurisdiction, carried much further, and exercised more 
Tigorously, the principal grieyapee under the 
T^qra ; and the forced submission of our forefathers 
was chiefly owing to the terrors of a tribunal which loft 
them secure iicm no ixlfliction but public execution, or 
actual dispossession of their fireeholos. And, though it 
was beyond its direct province to pass sentence on 
capital charges, yet, by intiipidatin^ jiarois, it procured 
convictions which it was not authorijWd to prepounoe. 
We are naturally astonished at the eamsiX^ witi4 which 
irerdicts were sometimes given against persons accused 

d yiew of Middle A|^ ch. B. 1 mutt uin weretnm, or privy council of Btafl|.aad 
teWsrimowledge Uietl did notmake the the ordlnerium, u lord Hbto 

reoMte dieUacriim between the oonidlL cellilt.eriddiiJoiieQi«]xifledjarlediBaon 
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treason, on efidenoe insnffioient to suj^rt the charge 
in point of law, or in its nature not competent to be 
received, or unworthy of belief. But this is explained 
by the peril that hung over the jury in case of acquittal. 
‘‘If,” says Sir Thomas Smith, hi Jus Treatise on the 
Commonwealth of England, “they do pronounce not 
guilty upon the prisoner, against whom manifest witness 
is brought in, the prisoner escapeth, but the twelve are 
not only rebuked by the judges, but also threatened of 
punishment, and many times commanded to appear in 
the star-chamber, or before the privy council, for the 
matter. But this threatening chanceth oftener than the 
execution thereof; and the twelve answer with most 
gentle words, they did it according to their consciences, 
and pray the judges to be good unto them ; they as 
they tlioughlf right, and as they accorded all ; and so it 
passeth away for the most part. Yet 1 have.seen in my 
time, but not in the reign of the king now [Elizabeth], 
that an inquest, for pronouncing one not guilty of trecuson 
contrary to such evidence as was brought in, were not 
only imprisoned for a space, but a large fine set upon 
their heads, which they were fain to pay; anoAer 
inquest, for acquitting another, beside paying a fine, 
were put to open ignominy and shame. But these 
doings were even then accounted of many for violent, 
tyrannical, and contrary to the liberty and custom pf the 
realm of England.” “ One of the instances to which ho 
alludes was probably that of the jury who acquitted 
Sir Nicholas llirockmorton in the second year of Mary. 
He had conducted his own defence with singular 
boldness and dexterity. On delivering their ve^ot, 
the court committed them to prison. Four, having 
acknowledged theif offence, were soon released ; but the 
rest, attempting to justify themselves before the council, 
were sentenced to pay, some a fine of two thousand 
pounds, some of one thousand marks ; a part of which 
seems ultimately to have been remitted.' 

■ OommontVBslth of England, book S, tbe preddent nd eoondl of tha Welaa 
0. 1 . The atafente 28 H. B, b. 4 , enaoti niArcheB. The partlility of Welah Jtmn 
that If a Jury In Wales acquit a felon, was notorious In that age ; and the m 
contrary to good end pregnant evldenoe, proach has not quite oeaied. 
or otbenriee mlBbehaye themselva^ the t State Titids, L Btrype. tL ua 
Judge may bind them to appaA* befon baa letter to thapi^ of NoMolhCllBd* 
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It is h&t^ to bo observed ibat tbe ooumsil of wliich we 
Tidinot beard, or, as lord Halo denominates 

^«me it (^ougb rather, 1 believe, for tbe sake of 
* d^tm^otion than upon any ancient authority), 
krectodbv the king's orAnory council, was something dif- 
^ijvJX hom the -privy council, with which 

several modem writers are apt to confound it ; that is, 
ihe court of jurisdiction is to be distinguished from the 
deliberative body, the advisers of the crown. Every 
privy councillor belonged to the concilium ordinarium ; 
out the chief justices, and perhaps several others who 
%a£ in the latter (not to mention all temporal and 
spiritual peers, who, in the opinion at least of some, had 
a right of suflErage therein), were not necessarily of the 
former b^y.® This cannot be called in question, with- 
out either charging lord CJoke, lord Hale, and other 
writers on Ahe« subject, with ignorance of what existed 
in their own a^e, or gratuitously supposing that an 
entirely novel tribunal sprang up in the sixteenth cen- 
tury, imder the name of the star-chamber. It has indeed 
been often assumed, that a statute enacted early in the 


vldM Ptipen, 1. 4«) at the time of the 
ToAbI^ rebellion In 1B36, be la dl- 
sacted to question the jniy who had 
acquitted a paiUcalar pmon, in older to 
dbooveTethelr motive. Ni^lk Beenu to 
have olijected to this fOT a good reason, 
"LeuC the Kear theiwtf might trouble 
othen Ui the like case." But It may not 
be nncandld to ascribe this rather to a 
leaning towards the inauigents than a 
constitndQnal prludpla. 

f Hale's Jnrlsdiclkai of the Lords’ 
House, py 5. Coke, 4th Inst 65, where 
we have the following passage So 
this court [the oonit of ■tar-chamber, aa 
the concilium was then called,] being 
holden corun rsge et ooocilifli, H is, or 
I may be, compounded of ttBM aeveial 
eoondls; (hat Is to aay. of Che lords and 
others of his mqjeety'i privy conucJl, 
alweye Judges -without appointment, sd 
before it appeareth. 2. Tbe Judges of 
eil^ bench and baroua of the exdwquer 
tte of Che king’s oonndl, for matters of 
I law, Aa lend the two chief ^oatlcei, or 
|fn Ihelr absence other two Jndioea, are 
standing Judges of this court a. Tim 
ptodsof parliament are properly de magno 


omcfllo regia; but neither those, not 
being of the ktog’s privy council, nor any 
of the rest of the Judges or barons of the 
texdieqaer, are standing Judges of tlM 
court” Hudaon, In his Treatise) of 
the Court of Star-Chamber, written about 
the end of James's reign, Inclines to 
think that all peers bad a right of sitting 
in tbe court of star-chamber ; there being 
seveihl instances where some who were 
not of tbe council of state were present 
and gave judgment os In the mao of Mr. 
Davison, ” and how they were complete 
judges unsworn, if not by their native 
right, I cannot comprehend; for sorely 
the calling of them in that ooae waa not 
m^ Intimate by any act of parliament ; 
neither without their right were they 
more apt to be Judges than any other In- 
ferior pdteons in the kUigdom; and yet 
I doubt not bat It restoth In the kfng's 
pleasure to restrain any man from that 
teble, as well aa be mayaDy of biaooniibil 
fniin the board." Collectanea Juridloa, 
U. p. 94. He says aiso, that it was 
nmmihle for a bUl topray prooeMagaloat 
the defendant, to appear before Ihn ldQ| 
and hla iirivj ootmolL IbhjL ; ) ^ , 
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roip^ of Henry* Y TT. pravfl the first IPfyflT autVinrify fp fha 
cr iminal ^ixir^ nfinTi Rx^roiaed bv that famoufl coiirt- 
wIScli in reallfy was notning else but anatliBr jiame fgr 
the ancient -Conoiliiin]^ reris, ofiwhich our records are 
iull, and whose encroachments so many statutes had 
endeavoured to repress ; a name derived from the cham- 
ber wherein it sat, and which is found in many prece- 
dents before the time of Henry VII., thbugh not so 
specially applied to the council of judicature as after- 
wards. ** The statute of this reign has a mu ch more 
limited o po ratio^ 1 have observea m ^otKef^orh,^ 
that the coercTv^ jurisdiction of the council had great 
convenience, in cases where the ordinary course of jus- 
tice was so much obstructed by one party^ through 
writs, combinations of maintenance, or overawing in- 
fluence, that no inferior court would find its process 
obeyed; and that such seem to have te^ reckoned 
necessary exceptions from the statutes which restrain 
its interference. The act of 3 H. 7, c. 1, appears in- 
tended to place on a lawful and permanent basis the 
jurisdiction of the council, or rather a part of the 
council, over this peculiar class of offences; and after 
reciting the combinations supported by giving liveries, 
and by indentures or promises, the partiality of sheriffs 
in making panels, and in untrue returns, the taking of 
money by juries, the great riots and unlawful assenlblics, 
which almost annihilated the fair administration of jus- 
tice, empowers the chancellor, treasurer, and keeper of 
the privy seal, or any two of them, with a bishop and 
temporal lord of the council, and the chief justices of 
king’s bench and common pleas, or two other justices in 
their absence, to call before them such as offended in 
the before-mentioned respects, and to punish them after 
examination in such manner as if they had been con- 
victed by course of law. But this statute, if it renders 

h The privy council eometlmra met In iff star-chamber, whk± was a Judicial 
the ptar-chamber, and made orders. See tribunal. 

one lii 18 H. 6. HarL MSS. Catalogue, It should be remarked, thou^ not to 
N. 1878, fol. 20. So the statute 21 H. 8, our Immediate puipoee, that this deoao 
c. 16, recites a decree by the council was suppo^ to require an act of par- 
<n kig itar~choumber, that no alien artificer liam^t for Its cOQjfinnatlDn ; so far was 
shall keep more thw two alien servants, the government iji .Henry VXIL flrom 
(uid ofUier matters of the same kind, arrogating a le^bllative power lu matteri 
pils douM no way belong to the court of private rlgdli 
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legal « jHjiadiotion which had long beeit exercised with 
much advaatage, must be allowed to limit the persons in 
whom it idtould reside, and certainly does not convey 
by any implication ipore extensive functions over a 
different description of misdemeanors.^ By a later act, 
21 H4 o. 20, the president of the council is added to 
Uw judges -(^ this court; a decisive proof tttat it still 
existed as aHaribunal perfectly distinct from the council 
ihelf. But it is not styled by the name of star-chamber 
in this, any more than in the preceding statute. €t is 
gwiy difi&Diilt, 1 believe, to determine at what time the 
jun^iction legally vested in this new court, and still 
exercised by it forty years afterwards, fell silently into 
the hanck of the body of the council, and was extended 
by them so far beyond the boundaries assigned by law, 
under the appellation of the court of star-chamber. Sir 
Thomas SifiitlL, writing in the early part of Elizabeth’s 
reign,** while he does not advert to the former court, 
spedcB of the jurisdiction of the latter as hdly estab- 
lished, and ascribes the whole praise ^and to a certain 
.degroe it was matter of praise) to Cardinal Wolsey. 

The oeleluTited statute of 31 H. 6, c. 6, which gives 
the king’s proclamations, to a certain extent, the force 
of acts m parliament, enacts that offenders convicted of 
brewing such proclamations before certain persons enu* 
merated therein ^being apparently the nsuul ofi&ceis of 
the privy council, together wi^ some bishops and 
judges), “in the star-chamber or elsewhere,” shall suffer 
such penalties of fine ^d imprisonment as they shall 
adjudge. “ It is the effect of this couri,” ^ith says, 
*^to bridle such stout noblemen or gentlemen which 
would offer wrong by force to any manner of men, and 
cannot be content to demand or defend the right by 
order of the law. It began long before, but took aug- 
mentation and authority at that time that cardinal Wol- 
sey, archbishop of York, was chancellor of England, 
who of some was^ thought to have first devised that 
court, because that he, afier some intermissicm, Ity neg- 
ligence of time, augmented the autl^ty of iV 

' 1 JLofd Hale UUnki that the JarlftSctlai oeedSypi hMt 7/' p. pilio 
arnw ojmkdl was gradoally brought coDtiibftl bw of the 

great lUson, tbon^ there remain agalaat the preoeedUigs before tbSsfibahcil 
■OBS akaufflliiK fimtateu of their niw. in oanaea or orln^baL althOCUl tbBr 
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waa at that tine marvellous neoessaiy to do to ^press 
the insolency of the noblemen and gentlemen in the 
north parts of England, who being far from the king 
and the seat of justioe, made /Jmost, as it were, an 
ordinary war among themselves, and made their force 
their law, binding themselves, with their tenants and 
servants, *to do or revenge an injury one against another 
as they listed. This tMng seemed not sflpportable to 
the noble prince Henry Vlll. ; and sending for them 
onasafter another to his court, to answer before the per- 
sons before named, after they had remonstrance showed 
them of their evil demeanour, and been well disciplinea; 
as well by words as by fleeting [confinement in the Fleet 
prison] a while, and wereby their pride and coura^ 
somewhat a^uaged, they began to range themselves in 
order, and to understand ^at they had a prince who 
would rule’ his subjects by his law !md obedience. 
Since that time/this court has been in more estimation, 
and is continued to this day in manner as 1 have said 

did not always attain their conceselon. an nndertaJdng, and ^ho unites, with all 
yet brought a disreputation upon the the learning and diligence of Spelmaii, 
proceedings of the oooncll, as contrary PrynnOp and Maddox, an acuteneso and 
to Magna Charta and the known laws," vivacity of Intellect which none of tbon 
p. 39. He seems to admit afterwards, writers possessed.— [1B2 7.] [Thla hak 
however, that many InstanoM rf pro- since been done In ' An Emay upon the 
ceedlngs before them lu criminal causes Original Authority of the King's Coud- 
might be added to those mentioned by dl, by sir Frauds Palgrave, K. 
lord Coke, p. 43. w 1834. The ' Proceedings and Ordinances 

The paucity of records shout the time of the Frlvgr Conndl of En^and,’ pnb- 
of Edward IV. renders the negative ar- llabed by sir Harris Nicolaa, contain the 
gument rather weak : bat from the ex- traasMtlons of that body from 10 Rbi IL 
presslon of sir Thomas Ebnlth fn the (I38t^ to 13 Hen. VI. (1435), with sane 
text, it may perhaps be Inferred that the Bcattered'eatrles for the rest of the lal- 
councU had Intermitted In a considerable ter reign. They recommence In 1B40. 
degree, thon^ not absolutely disused, And a material change appears to have 
ibelr exercise of Jurlsdiotlon for some occurred, doubtless through Wolsey, In 
^e before the aocesslon of the house of the latter yean of the Interval ; the 
Tudor. privy council exerdslng the same arhU 

Mr. Brodle, In his History of the trary and penal Jnrladlctlun, or nearly 
British Empire under Chariqji Im !• iBt, such, as the condUiBn ortflnaiiiim had 
haa treated at oonsiderable length, and done with so mndi odlmn under E<hr. 
with much acuteness, this sutfeot of the IIL and Bic. II. There may possibly be 
antiquity of the star^hamber. 1 do not very few Instances of thla before, to 
coincide in all hli poslttoDs; bat the be traced in Ihe ewly vutnmee i»f the 
early one very Important Is that wherein Prooeedli^ 1 boi from IfiS to ll4t the 
we Ihlly agree that Its JarlsdlcOon wu course of the privy council Is Just like 
dilidy usurped, as well aa tyraonicaL that of the star-efaamtattr, «s air Thopus 
1 alU here obsem that this ptH of Bmllh Intliantat te the paaiege aborn 
our andentconsUtattonal history laUkety ipioind (p. 48) ; a^ tn foot eonridemhty 
to be elucidated bj a friend of my own, iporeiuHioBrtltpttone) and danieroqe.frw 
^ has already given evtdenoe to the there betng ifo admIxiBre of the /ndgsi 
world of hlaalnyiLir competencfi for such io gp eoane eeganl to law.— UNlij 
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mmonty jjJ dwariT wEe n that oligarchy beoaihe almost 
itidependent ” and supreme. It is obvious that most, if 
not all, of the judges in the court held under that statute 
were members of the council; so that it might, ha a 
^rtain sense, be considered as a committee from that 
body, who had long before been wont to interfere with 
title punishment of similar misdemeanors. And the 
distinoticm was so soon forgotten, that the judges of the 
king’s bench in the 13th of 'Elizabeth cite^ a case from 
the year-book of 8 H. 7, as “ concerning the star-cham- 
ber,” which* related to the limited court erected by tho 
etatute.*^ • 

In this half barbarous state of manners we certainly 
discover on apology, as well as motive, for the council’s 
interference; for it is rather a servile worshipping of 
names* than a rational love of liberty to prefer tke fomta 
of tri^l to the attainment of justice, or to fancy that ver- 
dicts obtained by violence or corruption axe at all less 
iniquitous than the violent or corrupt sentences of a 
Court.'' But there were many cases wherein neither tho 
necessity of circumstances nor the legal sanction of any 
statute could excuse the jurisdiction habitually exercised 
by the court of star-chamber. Lord Bacon takes occasion 
from the act of Henry YU. to descfmt on the sage and 
n6ble institution, Is he terms it, of that court whoso 
walls had been so often witnesses to the degradation of 
his own mind. It took cognizance prinnipallv, he tells 
Us, of ^our kinds of causes, forces, frauds, crimes, 
Various of s^eUiaiis^, and the inchoations or middle acts 
towards crimes, capital or heinoiu, not sotually com- 
ic OamoMKiwealtli of iBntfiiwi, book 9, 4ba j^tx-bock HwU; 6 R 7, pi. ult, the 
t; A We find eir Robert ShefBeld In word fftor-chou^ H not UML It li 
1517 **pa!t into the Tower again for the held in this ceae, that the ehaooellor, 
(BhlBpIniiit he made to the king of sny treaaurer, and priry seal were the ouly 
pfA Cilcdliiai.** ‘ Lodge*8 lUnstiatlona, 1.. Jndgee. and the reat bat asslstauta. Coke, 
Sw kko Hall, p. 6M. fbr Wol- 4 InsL eS.denles thla to be law ; but on 
ililldtneaa In punUhlng the **lQrda, no better grounds than that the piWttoe 
IS|(htk, SUMI nan erf all lortB. fior rlota, of the atar-diamber, that la. of a diflerent 


^rinrtpgand malntenanoe.’' 
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mittod or pei^etratecl.**“ Sir THomas Smitb uses ex^ 
pressions less indefimte than. these last; and specifies 
Bcandalons reports of persons in power, •and seditioTis 
news, as offences which they wer^ accustomed to punish. 
We shall find abundant proofs of this department of 
their functions in the succeeding reigns, But this was 
in violation of many ancient laws, and not* in the least 
supported by that of Henry Vn,“ • 

A tribunal so vigilant and severe as that of the stai;- 


chfiftnber, proceeding by modes of interrogatory Tnflnpnn^ 
unknown to the common law, and possessing a of the ^ 
discretionary power of fine and imprisonment, 
was easily able to quell any private opposition chanber iu 
or contumacy. We have seen how the council 
dealt with those who refused to lend money by 


way of benevolence, and with the juries who found ver- 
dicts that they disapproved. Those thfSt did not yield 
obedience to their proclamations were not likely to fare 


better, I know not whether menaces were used towards 


members of the commons who took parf against the 
crown ; but it would not be unreasonable to believe it, 
or at least that a man of moderate courage would scarcely 
care to expose himself to the resentment whitji the 
council might indulge after a dissolution. A knight 
was sent to the Tower by Mary for his conduct in par- 
liament ; ^ and Henry VIII. is reported, not, perhftps, on 
very certain authority, to hav& talked of cutting off the 
heads of refractory commoners. 

In the persevering* struggles of earlier parliaments 
against Edward III., Kichard II., and Henry IV., it is 
a very probable conjecture that many considerable peers 
acted in union with, and encouraged the efforts of, the 
commons. But in the period now before us the nobility 
were precisely the class most deficient in that consti- 
tutional spirit which was far &om being extinct in those 
below them. They ^knew what havoc had been made 


^ Htot of Htniy VIL In Bacon’s reign, but not Umg afterwards went Into 
Works, IL p. 290. disuse, a The couinf st^wdnonber was 

° The result of what has been said In the old cono&tun esdlnstftiiih, 
the last pages maybe summed ‘D|i in a wboae}uriadliott()iKISk 4 rBtaiutee had been 
few pioj^tlons, i. The oontt sraoted enacted firom the tidif ||;,E||}w«rd m. 
by the statute of 3 Henry Vll was not 4. Nopart of theJwis#ettoD Wendsed ^ 
t^ court of star-chaipber. 3. Thte oourt tha star-cbaihbear oSdMi'lN ihitritBlaid 
by the statute subslitod In fhU force till tha aiitburWy «f 
beyond the middle of Henry TllL't P Bmn^ tt. - 
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iOBOtig 'fiieir fidibrni by mnl^lied attaufflers during like 
liviliy^ of the two rosefl. Tney had seen terrible ex- 
amples of iha danger of giving umbrage to a jealous 
001^ in the &t 6 of lord Stanley and the duke of Buck- 
ingham, both oondemned on alight evidence of treache- 
loiffi friends and servants, whom no man^could be 
heoune. Though rigour and cruelty tend frequently to 


overturn 1 he'(^venmient of feeble princes, it is unfor- 
tunately too true that, steadily employed and combined 
widi vigilance and courage, they are often the safest 


ioy of despotism. A single suspicion in the dark 


bosom of Henry YU., a single cloud of wayward humour 
in his eon, would have been sufficient to send the proud- 
est peer of England to the dungeon and the scaffold. 
Thus a life of eminent services in the field, and of un- 


jOeaaing oomplianoe in council, could not rescue the 
duke of Ndtioik from the effects of a dislike which we 


oannot' even explain. Xor were the nobles of this age 
more held in subjection by terror than by the still baser 
influence of f^ain. Our law of forfeiture was well devised 
to stimulate as well as to deter; and Henry Ylll., 
better pleased to slaughter the prey than to gorge him- 
self with the carcass, distributed the spoils it brought 
him among those who had helped in the chase. Ike 
dissolution of monasteries opened a more abundant source 
of mdnifioenca; eveiy courtier, every p^r, looked for 
.an increase of wealth mm^grants of ecclesiastical estates, 
and naturally thought that the king’s favour would most 
readily be gained by an implicit' enormity to his will. 
Tepdency Nothing, Aowever, seems more to have sus- 
^ligiMiB tained the arbitiury rule of Henry VIII. than 
St!?nme" the jealousy of the two religious parties formed 
^ in his time, and who, for all the latter years of 
his Iffe, were maintaining a douhtiul and emulous contest 
for his favour. But this religious contest, and the ulti- 
mate establishment of the Reformation, are events far 
too important, even in a c^titutional history, to be 
Ireat^^ in a cursory manner; and as, in order to avoid 
liansitiqns, I have purposely kept them out of sight in 
the present chapter, ihey will form the proper subject of 
the next. ^ 
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CHAPTEB IL 


ON THE ENOLI5H CHURCH UNDER HENRY TlUt EDWARD Yt, 
AND MARY. 




^ State of Public Opinion ai to Religion ~ Henry Vm.'fl Controveny with Lather — 
His Divorce from Catherine — Separation ftnin the Church of Rome <>- DlswhitloD 
of Monasteries — Progress of the Reformed Doctrine in Englonde— Its EstaldUlh' 
ment under Edward — Sketch of the ifoief points of DUfdrence between the two 
Religions — Opposition made by part of the Nation Cnnmer — His Moden- 


tlon In Introf^udng changes not acceptable to the Zealo^ — Bfaiy — Penecntlon 
^ under her — Its effect ratiier fovourable to Protestantism. * ' 

r evolution has ever been more gradually prepaid 
than lliai which separated almost one h^ of 
Europe from the communion of the Boman see ; 
nor were Luther and Zwingle any more than 
occasional instrum^ts of that^ change, which, 
hod they never existed, would at no great distance ol 
time have ]^en effected under the names of some other 
reformers. ® At the beginning of the sixteenth .century* 
the learned doubtfully and with caution, the ignorant 
with zeal and eagerness, were tending to depart fran 
the faith and rites which authority prescribed. But pro- 
bably not even Germany was so far advanced on this 
course as England. ^Imost a hundred and fifty yjears 
before Luther nearly the same doctrines as he taughib 
had been maintained by Wicliffe, whose disciples, usui^jll 
called Lollards, lasted as a numeiuus, though oh8oure° 
and proscribed sect, till, aided by the coufimenoe of-< 
foreign streams, they swelled into the Protestant Ghurdi < 
of Inland.} We hear, indeed, little of them during^ 
some part of the fiftoenft * oentuiy, for they general^ 
shunnM persecution ; and it is oniefk timugh record 
of perseouiion that we leain the heretics. 

But immediately before the name y^i^ iAr knoisii 
they seem to ha*'^ become mofe immerouB, 'or to heYO 
attracted more attention; siiiee fBTerd persona were 
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Imraedi fot hsi&sy^ and othena abjured tbeir errors, in 
^ first yeais of Henry YlH^s reign. Some of ihesei 
usual amoipg ignorant men engaging in religious 
qaeoujations) are cbaige<^ with veiy absurd notions ; but 
it is not so material to ol^rve their particular tenets as 
the.^neTal fisM^t that sjl in<juiBitive md «APtji.rian spirit 
hadjb^gi m to. pi^vai^ ^ 

^rboM WHO tooJc Uttle interest in theologioal questions, 
or who retained an attachment to the faith in which they 
had been educated, were in general not less offended than 
the Lollards themselves with the inordinate 
arid encroaching temper of clergy. It had been for 
two or tiiree centuries the policy of our lawyers to 
tostrain &ese within some l^unds. No ecclesiastical 
privilege had occasioned such dispute or proved so mis- 
chievous as the immunity of all tonsured^persons from 
civil punishnsenf for crimes. It was a material iniprove- 
vnent in the law under Henry YI. that, instead of being 
instantly claimed by the bishop on their arrest for any 
criminal eharge, mey were compelled to plead their 
^privile ge a t their or after conviction. 

!^nry Vll. carried xCTmucnarther, by enacting that 
clerks convicted of felony should be burned in the hand. 
And in 1513 (4 H. 8), the benefit of clergy was entirely 
taken away firom murderers and highway rubbers. An 
exemption was still preserved for priests, deacons, and 
aubde^ns. But tl^ was not sumcient to satisfy the 
who had been accustomed to shield under the 
mijntle of her immunity a vast number of persons in the 
lower degrees of orders, or without any orders at all ; 
endThad owed no small part of her influence to those who 
derived so important a benefit from her protection. 
Hence, besides violent language in preaching against 
this statute, the one Dr. ^tandish. 

who had darned divine nf to their ex- 

iwption froflTtempoial juriadiotion. The tegM^orai ^ courts 
Mtarally defenJ^ . and Ihe i ^aTOj 

dreaeed the loM to afOmst me malim of his 

l^ejuacutors. ^ ^miry" after a tnll debate between the 
tq^fk^Ste parties in nu presence, thought his prerogative 
^ixmceme^ in taking the same side, ml tiie de: 


i mortifying defeat, Abour the same a 
oltaxen ,of Xionimn, named ISun, haviug been oooIIasA 
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on a charge of heresy in the bishop’s prison, was found 
hanged in his chamber ; and thoiigh was asserted to 
be his own act, yet the bishop’s chancell or was i ndicte d for 
the murder on such vehement ptesumptions that be would 
infallibly have been convicted, had the attorney-general 
thought fit to proceed in the trial. This occurring at the 
same time wi^ the affair of Standish, fiimished each 
party with an argument ; for the clerg y maintained that 
t hey should have no chance of justice in a temporal 
court ; one of the bishops de claring thaffh’f t onSon Junes 
were so prejudiced against jj^e church that they would 
find Abel guilty of the murder of Cain. Such an admission 

is of more consequence than whether Hun died by his 

own hands or those of a clergyman ; and the story is 

chiefly worth remembering, as it illustrates the popularj 
dispositioi} towards those who had onc^ been Hie objects! 
of reverence.* 

Such was the temper of England when Martin Luther 
tl |r<j^w <^9wn his gauntlet of defiance agains tthe 
ancient hierarchy oi me uatnoiic churcE T* But, vm.’Bpon- 
ripe as a great portion of the people might be 
'to applaud the e fforts of this refonner . they Luther, 
were vie w e d with no approbation by their* Bovereijq ^. 
Henry E Sd tfCciuued a lair portion of theological leami^, 
and on redSding one of Luther’s t reatises, was not on^% 
shocked at its tenets, b ut u^daito^kJQ refute them in a 
formal answer.^ n^ings who divest ihemseRes of - their 
^obes to mingle among p olemioal writers have not per* 
^haps a claim to mubh deference from strangers^ arid 
Luther, intoxicated with arrogance, and deeming him- 
self a more prominent indiy^ual among the human 
species than any monarch,' trewd Henry, m replying to 

■ Burnet iReeves’iHlitory of the Lftw, (voL 111. 171), end ethers have been of 
Ir. p. 308. The oootemporary authority the same opinion. The king, hoveyer, 
la Kell way's Report!. OoUierdlshelleyee In his answer to Luther's apologetlcal 
the murder of Hun on the authority of letter, whore this waa Ivlnuat^ declaiee 
air Thoiiiaa More ; but he ^aa aurely a it to be hia (vwn. From Henry's gmieral 
prejudiced apologist of the clergy* aim character and propieiieaa to theological 
this historian Is hardly leas so. An entry disputation. It mpy be tnfhned that he 
on the Journals, 7 H. B, drawn of course bad at least a eoBaldera]^ share In the 
by some ecde^tlo, particnUrly com- wuk* fsieliilriy with Ihe ngdst- 

plalna of Btandlah as the author of peri- ance 0 iome who had more oommaud of 
culoflaslme sedltionee tntaar derloam et the ijttht'.ljgigiiaae* Bnmet menthma in 
aeonlarem potestatenL aimt|ib|iuee,lhathahad seen aoopy of 

b Burnet la confidsni that the answer the tlevMif ^ ^ Christo 

tn T nthar was not written bv Henry Man. fiill of tn^Bidneathm hv the ktno. 
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Ims liook, wUii radeneBS tliat cbarootefised his tem^ 

r r. A few years afterwards indeed he thought proper 
write a letter of apolo^ for the language he had held 
towards the king; but this letter, a strange medley of 
abjeotness and impertinenoe, excited only contempt in 
Henry, and was published by him with a severe com- 
mentaiy.” Whatever apprehension, therefore, 'for the 
future mi^t l^e grounded on the humour of the nation, 

I no king in Europe ajripeared so stedfast in his aUegianoe 
Ito Borne as Henry YIII. at the moment when a storm 
f sprsmg up that broke the c^in for ever. 

It is certain that Henry wmarriage with his brother’s 
ffiaatvorce unsupported by any precedent, and 

from that although the pope’s dispensation mi^ht pass 
CafiieriBa. ^ defects, it had been originally 

considered by many persons in a very different light 
from those uhiohs which are merely prohibited by the 
r canons, HS-biP^Blft coming to the age of fourteen, 
entered a protest against the marriag e which had been 
OeieDial^ more than two years before, and declared his 
intention not to confirm it ; an act which must naturally 
be ascribed to his father.'* It is tine that in this very • 

^ ad Hentlcom regem tnimiue regem per mallgnoe letoe opera- 

aalm, be. Load. 1538. Hie letter bears rloe; pnnertim cum elm fex et yeimls, 
(date at Wittenbeig. Sept 1, ll 2 f. It quern ioId oontemptuoportaltvlL'tumBut 
bad no reliUlon* tberefore, to HenTy’s nL*glecbum fase,” be. Among the many 
quamd with tbe pope« though probably strange things which Luther said and 
loitbar twafinwl that the king was be> wrote, I know not one more extravaguit 
omlJig more lavonrably disposed. Aiter than this letter, which almost Jus^fles 
mying that he had written against tbo the supposition that there was a vein 
king, ** etnltas ac pneoepa,'* which was of insanity In his very remarkable cha> 
tme, ^ adds, ^larltaDUbiia Us qul ma- noter. 

jeetati toie parom fiaTebant,” which was d OoUler, toL U. Appendix, No. 2. 
surely a pretence; since who, at Wit- In the Hardwlcke Papers, L 13, we have 
tenberg, in 1521, BonU hare any motive an account of the ceremonial of the 
to wish that Henry should be so ecur- first marriage of Henry with Catherine 
xUoualy treated? He then bursts out In 1503. It is remarkable, that a person 
Into the most absurd attack on Wolaey ; wm appointed to Otiject pnhUcty In Latin 
« iUnd mnnstrnm et publicum odium to the marriage as unlawfhl, for reasons 
Osl et homlnum, Cardlnalls Eboracends, he aboull tl^ere exhibit; '*wheiuunto 
pSitis Ula regDl tot.** This wu a slii- Hr. Dnetor Bomee aholl reply, and de- 
golar ^ adopt tn writing to a Idng, dare aelemnly, also In Latin, the nid 
itbam hs Slfected to propitiate ; Wolo^ marrieie to be good mid eObetnal In the 
nterer than aiiy man to Henry's law of Cfaxtot'i dhntli, by vlrtne of s 
heWt Thence relspdtog Into his tone dispeaiatfcn. which he have then to 
<iM)sswnwit, he eaya, ** Ita nt vehemen- be openly itod.''’ There seems to be eome- 
Ito mmo pudeftfitoa, metnam oculas tfalngteato c ftfaetort a o Bs policy of Henry 
toM mid^stoto thi l^nire, qm psMus YlL; bntlt rimwithsttherntfriafehaid 
dtaiUdtatolslAmsiiwweid liililsDtMa' ipveooflbhestosernptdobamliiai. 
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mfitrmnent find no mention of the impediment on the 
Bcore of affinity; yet it is hard to Biiggest any other 
objection, and possibly a common form l^d been adopted 
in drawing np tlie protest. He did not cohabit with 
Catherine during his father’s lifetime. Upon his own 
acoession he was remarried to her; and it does not 
appear "manifest at what time his scruples began, nor 
whether they preceded his passio n fnr 
This, however, seems the more probable supposition; 
yet there can be little doubt that weariness of Catherine’s 
person, a woman oonsiderably older than lumself, and 
) ™lihely to l^ar yhil||;^^Tt. had a far greater effect 

on his oonsoTencethan study of Thomas Aquinas or 
any other theologian. It by no means follows from 
hence tha^, according to the casuistry of the Catholic 
church and the principles of the canon law, the merits 
of that famous process were so much gainst Henry, as, 
out of dislike to him and pity for his queen, we are apt 
to imagine, and as the writers of that persuasion have 
subsequently assumed. 

It would be unnecessary to repeat whatris told by so 
many historians, the vacillatin g and e vgsive behaviour^ 
of Clement VII., the assurances he gaveTHe king, and 
the arts with which he receded from them, the unfnishod 
trial in England befbre his d elegates , Campeygio and 
Wolsey , the opinions obtained from foreign universities’ 
in tlioking’s-favom ^ not always \^ith(!>m ft httl6 briCei^* 
and those of the same import at home, not given without 
a little intimidation,, or the tedious continuance of the 
process after its adjournment to Home . More than five 
years had elapsed from tne nrst aj^lication to the pope, 
before Henrv . though by nature tiie most uncontrolluble 
of mahkind, though irritated by perpetual chicanery and 

* See Burnet. Llngard^Turaer, mud the in 1S2B and 1&32. Vol. 1. Append, 
lelters lately printed lu State PapeiB. pp. 3o. IID. See, too. Strype. 1. Append, 
temp. Heury VUL pp. 194,^96. No. 40. 

f Burnet wlshea to disprove the lir^ The laine writer -will not allow 
bery of these foreign doctors. But there Henry menioed the unlveislty of Oxfoid 
are strong presumptions that some opl- In case of non<«ompllance; yet there are 
zdons were got by money (ColUer, IL B9) ; three letters of his to them, a tenth part 
and the greatest difficulty was found, of which, oooslderlng the nature of the 
where corruption perhaps had least in- writer, was enoo^ to tenrliy his readers, 
fluence. in the Sorbonne. Burnet himself VoL llL Append, p. 25. These prcdaMy 
proves that some of the cardinals were Bumet did not know when be pf^Ush^ 
bribed by tha king’s ambassador, both his flrrt volB&e. < 
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lUMoli df proBuae, stunulated lijr ii^ipatient love, 

" to fgtf, Bt BOaght. til 


waa a fajtive ^beip ; and was not till compelled by the! 
ocmseqnenoea that he avowed her afi his wife, and was 
finally divorced from Catherine by a sentence of nullity, 
which would more decently no doubt have preceded his 
fBttoond marriage.* But, determined as ms mind had 
heoome, it was plainly impossible for Clement to have 
conciliated him oy anything short of a decision which 
he could not utter without the loss of the emperor’s 
ftvoor, and the min of hie own family’s interests in 
Italy. And even for less selfish reasons it was an ez- 
tanel^ embarrassing measure for the pope, in the cri- 
4m circumstances of that age, to set aside a dispensation 
gfiated by his predecessor ; knowing that, however some 
dKctieous alleg8^tions of fact contained therein might 
aeive for an outward pretext, yet the principle on which 
the divorce was commonly supported in Europe went 
general^ to restrain the dispensing power of ^e holy 
Hence it may seem very doubtful whether the 
which was aftdkwards partially renewed through 
tim mediation of Francis L, during his interview with 
fliO at Nice about the end of 1533, could have led 
to atnstoiationof amiiy through the only possible means ; 
when we consider the weight of the imperial party in the 


> ms Uoif s rnsnimea Is mUted by 
^ ssdlsr btstocius to have tsken place 
)|Fov. 14, liSL Bomet, however, te 
«Dnvliieed 1^ a letter of Cranmer, who, 
beflflfi, fotOi not he mtetahun, though 
he waanotaiw^^tfaefMt tttl wme 
tlBie alterwatiia, that It waa not eo- 
bsnuleeil tiU <ali^ Oo Sitii of Januaiy 
<yoL iU. p. 70). TUa letter bee iloae 
Iteen pabliehed hi the ArdueoMfle, voL 
^evia., and hi Ehla'i Letten, IL Si, 
mtetbeth wae born September T, 153S, 
^ though Bnmeu on the authority^ be 
^ Ccamner, plaom her birth oi 
tbe Itemer date te deotelvely 
fottteteta hr^letten In Hart MS8L voh 
«nd voL ncxuxjcni. 
Ctew eet dawn InoGReotly In theote- 
lllpie^r ,|r%latehtetorteB teeeefbnlHd 


of the maiTliige, be woaM not have gone 
beyond the limlte of that character of 
an advoSate for one party whiuh be baa 
chosen to aarame. It may not bo un- 
likely, tbouj^ by no means evident, that 
Anne's prodeooe, thoogh* ae Fuller says 
of her, ** the wia conning In her lAaa- 
tity,'* was Burpeteed at the end of ttili 
long oonrtdiip. 1 think a prurient on* 
rioalty about snefa obsolete scandal very 
unworthy of hUtoiy. But when this 
anlhor aaeerte Heniy to have cohabited 
with her to$f tbfm yean, and repeatedly 
tells her fate mtetzeea, when he attelbnles 
Henry's paUenoe wtth the pope’s chl- 
caneiy to the tnlscandl^ of Anne," 
and all this on nq other anthoilty than a 
tetter of the French ambaMador, which 
apuMiDts baldly to evldenoe of atranSent 
nnaour, we cannot but camphdh e 
great Mctenertehtetorlcal oandeoc. 
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conclave, theV discredit tli^t so notorious a Rnbrnksion 
would have thrown on the church, and, above all, the 
precarious condition of the Medici at Florence in case of 
a rupture with Charles V. It^was more probably the 
aim of Clement to delude Henry once more by his pro- 
mises ; but this was prevented by the ninre vigil ent mea - 
sure in te which the car dinals forced hi ii^^ qf a de finite 
8*^16 In Of C atnerine , wl ym /paTnug^^s 

required under plun^orexpnm^iinication to take bock as 
hLT ^ fe. iTiis SBTit^ucR nf the 2^rd of March 153l . 
proved a declaration of ^terminable war ; and the king, 
who, in consequence of the hopes held out to him by 
Francis, had already despatched an envoy to Borne with 
his submission to what the pope should decide, now 
resolved to break off all intercourse for ever, and trust 
to his own prerogative and power over his subjects for 
securing the succession to the crown in the line which 
he designed. It was doubtless a regard to this consi- 
deration that put him upon his last overtures for an 
amicable settlement with the court of Bome.*^ 


b The principal authority on the story 
nf Henry's divorce from Catherine is 
Buniet, in the first and third volumes of 
his History of the Reformation; the 
latter correcting the former f^om addi- 
tlonal documents. Strype, In hU Eccle- 
alastlcal Memorials, adds some partloulars 
not contained In Burnet, espe^ly as to 
the* ne^tlatlons with the pope liilB2B; 
and a very little may be gleaned from 
Collier, Carte, and other writers^ There 
' are few parte of history, on the whole, 
that have been better elucidated. One 
exception perhaps may yet be made. 
The beautlflil and affecting story of 
Catherine’s behaviour before the legates 
at Dunstable is told by Cavendish and 
Hall, from whom later historians have 
copied it Burnet however, In his third 
volume, p. 46, disputes ita tiUth, and ou 
what should seem conclusive authority, 
that of the original register, wbldi 
It appears that the que<m never came int^ 
court but once, June 16, 1629, to read a 
paper protesting against the Jurisdiction, 
and that the king never enteiM it 
Carte accordingly treated the storyu a 
fabrication. Hume, of ooune ^ not 
choose to omit so interesting a dreams 
itanoe ; but Dr. Llngard has pointed oat 


a letterigr the king, which Burnet him- 
self hau printed, voL L Append. '76', 
mentioning the queen's presence as well 
as his own, on June 21, and gAaoUy cor- 
roborating the popular account To say 
the truth, there Is no small difficulty 
in choosing between two authorities so 
considerable, if they canuot be recon- 
clled, which seems impossible; but, 
upon the whole, the preference Is due to 
Henry's letter, dated June 23, as be 
could not be mistaken, and had no motive 
to misstate. 

This Is not altogether In&aterlsl ; for 
Catherine’s appeal to Henry, de Integrl- 
tate corporis usqUe sd secundas nuptlas 
eervaUl, without reply on his part. Is an 
important drcmnstance as to that part of 
the question. It k. however, certain, 
that, whether on this occasion or nut, 
&e did oonstaotty dediore this ; and the 
evidence adduced to fffove the contrary 
Is very defective, eqMdallj as opposed 
to the BBsertlon of ib virtuous a woman. 
Dr. Llngard snys UNli aB the fei'cnrable 
answers which the khig obtained feom 
foreign QnlvMdfi Want upon the sup- 
podlicm fhaktlie toiaer nuorriage hi 
been consmu i na ted, ibd were of no av^ 
uhlcM (hat ^eoold be iWered. See a 


mwTvm ymm n<MtL 


Chap, II. 


Alt;, 1 /^ 1aftfiMrftdiMl|lT>Al of 11 ^1^0166 Vltll 

Biuucybad entered upon » ooiirse of measurefl 
ias^mM ifKfe opposed fiesQ obstaclos to e renewal 
of tibe oooaeclpioii. He bad found a great part of bis 
Bot]jeotd m a dii^positioii^to go beyond all be could wish 
In MOlaiiwg bis quarrel, not in this instance from mere 
tesfSB^ ifiBA bstioaiise a jealousy of ecclesiastical po°9^^er amb 
of 4|^^ficNBQaMiS)c^ long been a sort of national senJ 

tbnIlM: in EoijB^axidL Tbe pope’s avocation of tbe process 
is by wbicb bm duplicity and alienadon from tbe 

aide were xai^e evident, and tbe d^grace o f 
t ook place in tbe summer o f 1529 . Tbe parlia- 
I mant wbifdi met socm afterwards was continued tbrougb 
I several sessions (an unusual oircumstanoe), till it com- 
pipted the separation of tbis kingdom &om the supremacy 
In the promss of ecclesiastical usurpation, 
Ap paptd and episcopu powers bad lent mutual support 
\W oaoh other ; bo^i consequently were involved in tbe 
880100 ^^ 12 ^ aaul bad become tbe object of restrictions in 
a umnw^iit. Wa rm at taaba were made on the 

apseches in the commons, which bmlum FisJ^ 
sev»my aofiehendevin tbe upper bouse. Ibis pro4 
vobad the oommoos to send a complaint to the king by 
Ihesr dpeaker, demanding reparation; and Fisher ex- 
plained away iha -vrurds had given offence. An act 
paaped Ao li™* the feea mi probates of wills, a mode of 
eodeidEUBdMl extortion much complained c^, and upon 
mortnaziea.^ The next proceeding was of a far more 
aeiaona natnie. It was pretendeil Jhat Wolsey’s exercise 
43f oMBkoiily as papal legate cmitravened a statute of 
fiidbaidfl., and that bom himself and tbe whole body 
^ Hie elergy, by their submission to him, b^ incurred 
!|^ penalties of a pnnmunire , tha^^is, the 
moveable ^tate? beameaijnprisonmeniat 
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ontiou of the yhurch on thia oocoBion was e^tmneljr 
harsh and unfair, llie clergy, hoWeTer, now felt them 
selves to be the weaker party. In oonvocation th^ 
implored the king’s clemency, an|^ obtained it by paying 
a large sum of money. In their petition he was styled 
the protector and supreme head of tha y\ ^ pTf»h jmd p^ aT g y 
of England Many of that body were staggered a^Hthe 
unSxjjeoieil introduction of a title that seemed to strike 
at the supremacy they had always acknowledged in the 
Boman see. And in the end it passed only with a very 
suspicious qualification, so far as id^)ertnitted by the 
law of Christ.” Heniy had previously given the pope 
several intimations that he could proceed in his divorce 
without him. For, besides a strong lemonstjance by 
letter from the temporal peers as wSll ss bishops against 
the jprocrastmation of sentence in so jnst a suity the 
opinions of English and foreign universities had been 
laid before both houses of parliament and of convocation, 
and the divorce approved without difficulty in the for- 
mer, and by a great majority in the latter. These pro- 
ceedings took place in the first months of 1531, wiiile 
the king’s ambassadors at Borne weit still pressing lor a 
favourable sentence, though with diminishea hopes. Next 
year the annates, or first fimits of benefloe s, a (jonstant 
source of discord between the naoons of Etiroj^ and 
their spiritual chief, were ^en away by act of porlia - 
w. with a remm'kable oonmtiG^ that u the pope 
would either abolish the payment of soinaites, or reanbe 
them to a moderate byrmen, the king might dediare 
before the next session, by letters patent,whether 
act, or an^ part of it, should be observed. It was acotnd- 
ingly confiimed by letters patent more than a year after 
it received the ro^ assent. 

It is difficult fsr us to determine whether the by 
conceding to Hehiythe great object of hie solimtade, 
could in this shige have not only arrested the peogress 
of the schism, but recovered pis former esoeaidiai^ ovet 
the English church and kingdom, fiut prdianiy he 
oould xiot have done so in. its full extents ^^Thomu 
More, w ho had rather complied than wi^' 

the proceedings for a divorce (thou£^ his m^o^tanoe 
of the great seal on Wolsey's disgrace would have been 
inconsistent with his chRmoter- had ha hiian 

VOL. u r 



one fitroke tiie jurisdiction btdlt on long* usage and on 
tile audiority of the false decretals A This laTf rendered 
the king's second marriage, which had preceded it, secure 
from being annulled by the papal court. Henry, how- 
ever, still advanced very cautiously, and on the death of 
Warham, ardibiAop of Canterbury, not long before this 
time, applied to Itome for the usual bulls in behalf of 
Oranmer, whom he nominated to the vacant see. These 


were the last bulls ^btaiUed, and probably the last in- 
stance of any exercise of the papal supremacy in this 
reign. An act followed in ihe next session, that bishops 


elected by tlfeir chapter on a royal recommendation 
(&ould be consecrated, and archbishops receive the pall, 
without suii^ for the pope's bulls. AH dispensations 
and licences hitherto granted by that court were set 
aside hy another statute, and the power of issuing them 
in lawM oases transferi^ to the archbishop of Canter- 


bury. Hie king is in this act recited to be the supremo^ 
head of the church of England, as the clergy had two 


yeaiB before acknowledged in convocation. But this 
ftitle was not formally declared by parliament to apper- 
tain to the crown till the ensuing session of parliament.^ 


k II if bard to wen Xon’i « matter wlxdly of the pope's oompe- 

iwitlmeDta about the dlToroe. tenea^ end which no dUiot party oonld 
In a latter to OnfiBwall (StaTpe, 1. IBS, taka out of hie hasdi, thungh he had 
and app. Ko. 4a { BoZbat, App. p. 300) gone along cbeerfhliy, # Buraat says, 
he spealDi of hfaUaalf aa alwayi doobShL with tba^proiecation agaJnit the clergy, 
Bat If hhidl^pQilSoa had imt been rather and Wlahed to cat off the lileg^ Jo^ 
fkyonrable to tbe wonld ,he have dloSeo of the Roman lee. The khig^ld 
been offered, or bare Moeptad, the great . sot loot npos ^ ee iloetlle ; ibr even 
Beal ? We do sot twhyrd find hii name ao Utaae 1983, Dr. Beunet. the eorby at 
In the letter pf > lemiuBtnnro to the BdHiB, sropoeed to the^pope that the 
pope, Blgned bg Iba nohtbty wad (dilef enupo J^ld U fimr cssudIb^ 

«DninionwitniB3(Wwlit0bWolioy,tbe<^ Blosent,eifw^]fn riionl4 same 

Siaa is diBgraoo, teiy wflUnglff BSb- on, eiibw A^ttoao llore, or S 
Scribed. Bat In Uanh, 1981, he went blBbop^LondtttL Barnet, L 13d. 
down to thd bonee of ooiSmimB. a^t^ed " Dr. Llsgard bee fluted om^ M 
I# eeveral lorda. to declare the kdng'i bnd done lorn dletlScC^, that 

imNqilei about bte manidga. and to lay . the bill abm^tlng the papal m^mapy 
b^oid.iiieht tlia oplsloaB of tmlvesUiled waa broii^t into the owaaef In |be 
)sUd>ko'peibBin thcu^tblsiadf acting begbrnlsg bf Harch, and reeoivOdiho 
libiieteclRHf. BotthencanbesodotAC roynJ aasmtiia the soth; ShtMaa'^ 
fflpihealftniiVpeiiaiiandlbo ttvormju deiotminaifloQ at the oondstWiS^EBm ' 
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By these me^s was the church of En^aud altogether 
emancipated from the etlperioiity of that of 
Eome. For as to the pope’s merely spirit^ 
primacy and authority in matters offiuth, which ^ 
are, or at least were, defended ]by Catholics of 
the Galilean or Cisalpine school on quite different grounds 
from his jur^diction or his legislative power in points of 
discipline, they seem to have attracted litMe peculiar 
attention at the time, and to have dropped off as a dead 
branch, when the axe had lopped the nbres that gave it 
nourishment. Like other momentousi» revolutions this 
divided the judgment and feelings of the nation. In the 
previous affair of Catherine’s divorce,, generous minds 
were more influenced by the rigour and indignity of her 
treatment than by the king’s inclinations, or the venal 
opinions of fo’reign doctors in law. Bellay, bishop of 
Bayonne, the French ambassador at Londoif, wrote home 
in 1628 that a revolt was apprehended from the general 
unpopularity of tiie divorce." Much difficulty was found 
in procuring the judgments of Oxford and Cambridge 
against the marriage ; which was effected in the foimer 
case, as is said, by excluding the masters of arts, the 
younger and less worldly part of the university, fmm 
their right of suffrage. Even so late as 1562, in the 
pliant house of commons a member had the boldness to 
move an address to the king that he would take back his 
wife. And this temper of uie people seems to have been 
the great inducement with Henry to postpone any sen- 
ience by a domestic jurisdiction, so long as a chance of 
the pope’s sano^on remained. 

The aversion entertained by a large part of the com-' 
munity, and especially of the cleric^ order, towards the 
divorce, was not perhaps so generally founded upon 
motives of justice and compassion as on the obvious ten- 
dency which its prosecution latterly manifested to bring 
about a separation from Rome. Ihough the prineip^ 
Lutherans of Germany* were faf less favonrak^ disposed 

Oie divorce wai on tbe 2Srd4 lo dlctlo^ in EngUadi On the other hand, 
that the Uutter could not have been ,Ute BO^exlble were the parUameota of .thla 
oanae ef Qiiaflnal rupture. Clem^VlX. reign, that If Hsdtj bad nihde terms wUh 
mlg^ have outwitted ^ his the popop the kava 

\yj the king, If, after proao^nclDg a revh^^asihi •kaSjT aa IkM 
tlaqme In favour of the dlvorse, be had exthtgulrt^ , 

It too letA tn TfMmJti hla lurla- " BumeL UL 4 Sl Avpk 
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Its GROWING TASTE FOR PROTESTANT DOCTRINE. Chap. IL 

to the king in their opinions on this Object theyi the 
oatholio theologians, holding that the prohibition of 
manTxng a brouker's widow in the Levitical law was not 
bindmgon Chnatiansf or at least that the marriage ought 
not t/om aninilled after so many years’ oontinuanoe,” yet 
in Sii|^aikd the interests of A^e Boleyn and of the 
Be&snnation were considered as the same. Sfie was her- 
self strongly suspected of an inclination to the new 
tenets ; and her friend Cranmer had been the most active 
person both in promoting the divorce and the recogni- 
tion of the ki^^s supremacy. The la^cr was, as I 
uoagine, by no means unacceptable to the nobility and 
genfry, who saw in it the only effectual method of 
eiltting<^off the papal exactions that had so long im- 
poverished the r^m ; nor yet to the citizens of London 
and other large towns, who, with the same dislike of the 
Eoman oo^rt, had b^un to acquire some taste for the 
Protestant doctrine. But the common people, especiaUy 
in remote ooimtrieB, had been used to slh implicit rever- 
ence for the holy see, and had suffered comparatively 
little by its impositions. They looked up also to their 
own teadierB as guides in faith ; and the main body of 
ihst clergy were oertamly very reluctant to tear them- 

* OoiiL Somet, i, M. sad App.lXo. as ; JtnkiDi'i edition. L aoai] Clement VIL, 
Stipp^ I. ssai Swim, HUt do In lioweYer,reooaiinieiided IbekliigtoinAny 
Rdfcfmerton, par OoHapvr, L la The immedlAlelr. md then praecnte hie raft 
nottfloa of tbeae dlvtea. m Sara atale^ for a dlroitn, wlildk It would be eatier 
ma not rwgf nnnalitimt or luWkfglble. for btan to obtain In andi dmnnatanom. 
TSa Sul# ititamecB In avow of Tbto waa aa eartj aa Jmnaiy, ibuh. 
Iba thej adriaed tiiat (Bifliiet, 1. Ap|». p. 97.) Bat at a mncli 

tW prinoM Moir Aaidd not be daclaitd later period, Bqttember, 1S30, he ez- 
Wflgltliaaln uitter aewn to hare In- pramly raggeatod tiw expedient of allow- 
dined towarit oonqnonltoag the dtl^ Ing the king to letaln two wlvee. 
Cerem by (lie macviait nf a omoodaiy Thongh the letter of Chaaall, the klng’e 
wife. L^guti, pi ttl. Melanchthon, amhaaiador at Bema, containing tbU 
thli wittofaay^^toioftba iainBoplalon. propodtion, waa not fbnnd by Barnet, 
Bnnet todaad daalei tUi ; but It la H la quoted at length by an author of 
nndi^ hoi tBOptohabb by the wen- nnqneatfooable veradtj, lord Herbert 
aaChtiutiadted frat toat ttHie dftlqaa, Bentyliad blinaelf;atone time, feroured 
tn gi fhtr with Bnoaiv algmd a petsatWon tbia aSmne, according to Burnet who 
to the landgrave of Heaia to take a wUb doea not. however, prodnoe any authority 
or oonui d ilna, on aoeoimt of the dratkan- tor the tnatmctima to that effect oald to 
nem mi (WwigreiieWe peraon of Ida land- have hem given to Brian and Vannea, 
gfavlne. Beatoe^ Elat dea Var, deaSgt dm|mtd»d to Borne at the end of 1698. 
I^<i^tot v<4. U where the tnatroment la Bat at the ttnw Whan the pope made 
itohUibed. tthaamer, H la )nd to <h|a ptapamX, the ktog bad bwoma ez- 
MMiiatratad Slth Oaiander on tUa pgb* toperated aSatnat CatherlnB, and little 
iniaalaii,htoltot^ gmertl laxity of the laaUi^ to treat attiier her or the holy 
Ultkfetond to matrtmonlal qdadiooa. toe With my verpect * 
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selves, at the pftasnre of a disappointed monarch, hi the 
most dangerous crisis of religion, from the bosom of 
catholic unity.** They complied indeed Vith all the 
measures of government far moreHhan men of rigid coh- 
Bcience could haVe endured to do ; but many, who wanted 
the courage of More and Fisher, were not far removed 
from their way of thinking.' This repugnance to so 
great an^alteration sh owed itself above all in the monas- 
tio_ orders, s^e of whQin,Jby . jwealt h,^ hoepit ality^ 
long-estabTished diflmity, others by activi ty m "ffeacEing 
and oo^eas mg^ enjoyed a very coniB de^bfi influent 
o verTlpLe Poorer claaa . But they had to with a 
soTereign whose policy as well as temper dictated that 
he had no safety but in advancing ; and their diAiffeGtion 
to his government, while it overwhelmed them in ruin, 
produced a second grand innovation in th^ ecclesiastical 
polity of England. 

The enormous, and in a great measure i^-gottmi, opu- 
lence of the re^lar clergy had long since ex- 
cited jealousy in every part of Europe. Hiongh uf monaa- 
Ihe statutes of mortmain under Edward I. and 
Edward III. had put some obstacle to its mcrease, yet, 
as these were eluded by licences of alieneiticnf^ a lor^ur 
proportion of landed wealth was constantly accumulatmz 
in hands which lost nothing that they had grasped.^ A 
writer much inclined to partiality towards the monasleries 
says that they held not one-fifth part of the king^m ; nb 
insignificant patrimon^ ! He adds, what may jji^bably 
be true, that through granting easy l eas es they^d not 
enjoy more tlm one-tepth in value/ Tnleo vast posses- 
sions were very unequally distributed among four or five 
hundred monasteries. Some abbots, as those of Beading, 
(Glastonbury, and Battle, lived in prinpely splep^^Lour, and 

P Str^e, i IBl et alibi, boqcIubIodi and seiMfljik mn}U 

*1 Sixypa, patitin. T^a«taL OandliMr, nearlj the wdb iminia^ 
and Bonner wrote la Cavoor of Sie tbon^ with many pr^fadldai of hla own, 
eupremaqy ; all of UtOQi* no doubt, in- «11 ihlngi aaM^end. tba 
■iocerely. Tl^ Orat of tSMm bae iVIIMd our ecdnlaBtkaL wrltoia a« to Iddl relffk 
eevere oensure by the mlldnesa of iila ' Barnet, IHS. For the atotooda by 
geustol charaater, but Woe fUll ai which the regulen aoietiiM lUr 

a tetnporleer ae Cnumwr. fiat thl.Me- and untolr. I laayJb^anotead to refer to 
toryof this iMiTlod has baea ^tfeintoith the VIew^,tI^ |H^A«bs, eh, 

■uch nndis^lsed partUlliy by Burnet rather to bM a^hian tbs 

and Strype on the one bai^ and lately ibetoh then derlroA 

by Dr.Ltngard on tbe'o^r, that U la * Hanaer'a B|»iiy a baai s# Ihiipi bi 
almost amusing to find the most oppotlto Bhrast ^ 
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irere in eveiy senfle tlie Bniritnal peera ind magnates of 
the lealin. In o€her foiin^tions me revenues did little 
more than afford a sul^istence for the monks, and defray 
the needfhl ezpenaes. they were in^enerd exempted 
from epieoapal visitation, and entmsted with the care of 
iheir own discipline, such abuses had gradually prevailed 
and gained strength by connivance, as we may naturally 
expect in qoiporate bodies of men leading almost of 
necessity useless and indolent lives, and in whom very 
indistinct views of moral obligations were combined with 
a great facilify of violating them. The vices that for 
many ages had been supposed to baunt the monasteries 
had certainly not left their precincts in that of Henry 
YlII. Wolsey, as papal legate, at the instigation of Fox, 
bishop of Hereford, a favourer of the Befohnation, com- 
menced a yiskation of the professed as well as secular 
clergy in 1 523, in consequence of the general complaint 
against their manners.' This great minister, though not 
perhaps very rigid as to the morality of the church, was 
the finst who set an example of reforming monastic 
£)uiidations in the most efficacious manner, by converting 
their jev^ues to different purposes. Fim of anxious 
zeal for promoting education, the noblest port of his 
character, he obtained bulls from Home suppressing 
many convents (among which was that of St Frideswide 
at Oxford), in order to erect and endow a new college in 
that university, his fovourite wc^, which after his fall 
was nmre completely estoblishep by the name of Christ 
Church.” A ^w more were afterwards extinguished 
through his instigatiDn ; and thus the prejudice against 
interference with this species of property was somewhat 
worn off, and men’s minds gradually prepared for the 
sweeping oonfiscaticinB of Cromwell. The king indeed 
was abimdantly willing to replenish his exchequer by 
violent means, and to avenge himself on those who gain- 
sayed his supremacy; hut it wall this able Btatesman 
who, prompted both by iHb natural appetite of ministers 
for the subject’s money, and, as has Wn generally sur- 
mised, by a secret purtiality towards the Beformation, 
devised and carried on with complete success, if not with 

^ l> A|Sk 19. wlclpeilttiecUMi prrvalledthwiata* Styyp* 

« Bunet; Str^ WcAaij iHeged m mfM tbe nomber wai twentj ; but 4^ 
fto gwmnd lar Uili ii q i|>ra a lga, the great ller, IL 19, revkoni tliein at forlj. 
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the utmost pi^ence, a meajsure of no inconsiderablo. 
hazard and ufficulty. For such it surely was under a 
system of government which rested so much,on antiquity, 
and in spite of the peouHar sacredness which the English 
attach to all freehold property, to annihilate so many 
prescriptive baronial tenures, the possessors whereof 
Gompo^lnore than a third part of the house of lords, and 
to subject so many estates which the law hftd rendered 
inalienable, to maTima of escheat and forfeiture that had 
never been held applicable to their tenure. But for this 
purpose it was necessaiv, by ezi>OBi^ the gross oorrup- 
tioils of monasteries, b^ to intimidate the regular 
clergy and to excite popular indignation against them. 
It is not to be doubted that in the, visitation ^f these 
foundations ^nder the direction of Cromwell, as lord 
vicegerent of the king’s eoclesiastioal supremacy, many 
things were done in an arbitrary manner, hnd much was 
unfairly represented.* Yet the reports of these visitors 
are so minute and specific that it is rather a preposterous 
degree of incredulity to reject their testimony whenever 
it bears hard on the regulars. It is always to be remem- 
bered that the vices to which they bear witness are not 
only probable from the nature of such foundations,, but 
are imputed to them by the most respectable writers of 
precedmg ages. Nor do I find that the reports of this 
visitation were impeached for general falsehood in that 
age, whatever exaggeration there might' be in particular 
cases. And surely the commendation bestowed on some 
religious houses as pure end unexceptionable, may afford 
a presumption that the censure of others^was not an in- 
discriminate prejudging of their merits/ 


* Collier, thongb not Implldtlj to be RommolHlng hlgb-cbnrdi men, nnih ■■ 
tilBited, tells somi hud truths, and Collier, and the whole class of antliiiisrlea, 
ohtfsea Qiomwai with reoelvliig bribes Wood, Heume, Drake, Browne, Willis, 
from several abbeys, in coder to spore Bcc., to., who are, wtch budly tax txtep^ 
them, p. 159. Hill is npsnted by JJxx- tton, puUsd to the nsonastle orders, uid 
gsidi on the nntliailty of some dbUMlan mmettmfo scane keep on the maA of 
naanBCrlpta. Even Bunet ^oski of the proteetandnn. Ko one M can be better 
violent proceeding of a doctor London enpported 1)y inurmt ejlpflnloa, and that 
towBids the moMBtorlei. This man was eeneM teitinMny dtlfih onRlen eonvle-' 
of Infcmnna chuncter, tad beoamu aitew don, dwn the retnyiHd and Eldons atete 
wudaaooneplntor sfatoatOuaneruid of ttaae tbandidlopp 
npeneootorof protesteiktA their IklL telerieliyiv wiltera bad not 

y Butne^ 1 » 0 { Strype, L oh. U, ho then leenitd,u 1iMplwpnehiee,the trick 
eepectelly |LUt| Enti'iLetten.'U.fl. of soppraadi^ wbat arii^endto odium 
Ve ahouhf beonenr gaud against the* i|pi^llMirohiiteli,btttapenkonthoUSr 
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• The dread of tibeee Yisitora soon iodnoU a number of 
abbots to make surrenders to the king ; a step of vexy 
questionable l^ali^. But in the next session the smaller 
conltotB whose revenues were less than 20(N. a year, 
were suppressed by aot of parliEOnent to the number of 
three hundred and sev^ty-six, and their estates vested 
in the crown. This summary spoliation led to*" the great 
northern rebellion soon afterwards. It weus, in^fact, not 
xnerely to wound the people’s strongest impressions of 
mligion, and especially those oonneoted with their de- 
parted fnends for whose souk prayers were offered in 
the monasteries, but to deprive the indigent in m&ny 
pkoes of succour* and the better rank of hospitable re- 
ception. r This of oquFse was experienced in a far greater 
degree at the dissolution of the larger monasteries, which 
took place in 1540. But, Heniy having entirely subdued 
the rebelliCm, "and. being now exceedingly dreaded by 
both the religious parties, this measure produced no 
open resistanoci though there seems to have been less 
pretext for it on the score of immorality and neglect of 
discn|dine than was found for abolishing the smaller oon- 
vmits.” These great foundations were all surrendered ; 
a feF«<oeptedt which, against every principle of receifed 
law, were held to fall by the attainder of their abbots for 
high treason. > Parliament had only to confirm the king’s 
titie arising out of these surrenders and forfeitures. Some 


and bttterlj. Thu wa And m Wllklra, ” Tb« preaniblB of 21 H. 8, c. as. 
IIL 630, a baU of IniMieQl Vlll. for the which glv«t the mailer monaeterles to 
reform of ponaeteriei to Kngland, chmrg- the Ung, aOer recttlng that "inanlfest l 
log many of them wUh dieeoIntenOH of elD, vlclou. carnal ai^ abomluble IMog, 
life. And this li followed by a severe la dally oaed and commuted commonly 
monlUoD frum archbfebop Morton to the in nidi little end email ahbeye. priories, 
abbot of St. AUmd’i, tfnpuMng all ktaidi and other rellgtow boosm of. mnnlu, 
of iceodalouvloas to Urn and hfe Banka, oauona, and mma. where the oongregall on 
Thuee who r^ect at once tha rqiorU of of auoh rellglou ponou la under thn 
fienry'a vlaitori, will do well to oonddar manber ef twelve penone,'’ beetowa 
tfaia. SeealaDFoabnnk’aBilllahMoaacii« prdae on many of Uie greater found- 
hno, p aa alni [The ** Ijettora relattnf to nations, md iwrtaliily does not Intimate 
the SnfvreailoD of Mnnaetflfiea," |Ndh that t^r fete wuao near at haul Nor 
llabed by the CamdeuSodety, and eSIted la any mUoandaci alleged or Inalouted 
^Jir. Itmaa Wrl^t, latg. ocotidn a ngdnat the greater m on aatrrlee hi the 
pgrt^^ehly of extant documenle Ulnetaa- act Si H. 6, o. 13. that abolUhea them { 
Uni M Sde great truuactioiL There which U HdhfT wore remarkable, ae In 
fl^Mqa -W rmaqo for eetttag aalde their emne teetafeUe the rellgloui bad been 
I^Afenpe aa wholly fillip though loroa Induced to eopffee their evU Uvea ami m 
jPiyia of B Wn a di l wn rdaed a kmd da- deaerta. BrnWl asi 
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historiana assert the monks to have been turned adrifi 
with a bmall sum of money. But it rather appears that 
they generally received ^nsions not inadequate, and 
which are said to have been •pretty faithfully ^id.‘ 
These however were voluntaiv gifts on the part of the 
crown. For the parliament which dissolved the monas- 
tic foun^tions, while it took abundant care to preserve 
any rights of property which private jfersons might 
enjoy over the estates thus escheated to the crown, 
vouchsafed not a word towards securing ike slightest 
compensation to the dispossessed owners. 

The fall pf t|^‘» PToportionB 

of the two whinh thft nnner hniMB nf 

parliameji t. Though the number of abbots and priors 
to whom writs of summons were directed varied con- 
siderably in different parliaments, thej always, joined 
to the twenty-one«bishop6, preponderated dver the tem- 
poral peers.'’ It was no longer possible for the prelacy 
to offer an efficacious opposition to the reformation they 
abhorred. Their own baronial tenure, their high dignity 
as legislative councillors of the land, reniamed ; but, one 
branch as ancient and venerable as their own thus lopped 
off, the spiritual aristocracy was reduced to play Sk very 


■ Id. Ibid, and Append, p, ISl; Col- 
lier, 167. The pooeloni to tfae ei^Miiore 
of the dlMotved greator monuterloB, uys 
a writer not likely to epare Henry'i go- 
vernment, appear to hove varied from 
a66L to 6{. per ennniD. The V^Ioib of 
oella received generally Itf. A few, 
whose servloee bed merited the dletlno* 
tlon, obtained 201. To the other monki 
were .allotted pendoni of six, four, or 
two poimda, with a mall ram to eooh 
at hie departure, to provide for hli Im* 
mediate wanta. The peniloni to nuns 
averaged about 42. Ltngart, vl. 841. He 
admits that these were ten timet their 
present value In money; anlearelythey 
were not unreasonably malL Oittpaiw 
them with t^, generaHy and luily 
tbou^t rnnnlflcBnt, whkh lUa ocmntiy 
bestows on her veterans of Chflsik and 
Green wtriL The monki had psvtgbt to 
expect more fban the meenidf that haid 
nre to Vhioh they ought by Mr rnlee 
to have been conAoed In Uto 'Maventii 
The whole revranes were notta be ehared 


among them as private property^ It . 
oonnot of cooieo be denied thit the com- 
pulsory riiange of life wbb to many a 
severe and on munerlted hardship ; hnt 
no great revolntton, and the Reformation 
OB Uttls ee any, oonld be adiieVed with- 
ont miwh private suffering. 

h The abbots sat till the end gf the 
lint semlim Henry’s rixth parliament, 
the lot extingolriilng them not having 
peased tin the htft day. In the next 
semion they do not appear, the writ of 
anmmona not bring aappoeed to give 
them personal aeato. Theore are tadeed 
so many parallel luntannfe among ipi- 
ritnai and the ptrinebd^^ ^ 
vlouB, thatlt would notbe noticing, 

but for a Btraaga doubt mid to beibrown 
out by eMDe legal aathDrlriea, near the 
beginning of George UL’i rrign. In the 
ease nf Awroe. hlabop of fiodMster, 
whether, aflarterignliighlB lee^ be wonld 
itot iriNk Ua aeat m a M vr pmU*- 
ment|<Jd ^ whloh hia m- 

itguM wiigimt aoospM* 
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secondaiy part in the councils of the nation. Nor oonld 
the Froteetant religion have easily been established by 
legal methods nnder Edward and Elizabeth without this 
previ^s destruction of^the monasteries. Those who» 
professing an attachment to that religion, have swollen 
^ the clamour of its adversaries against the dissolution of 
foundations t^t existed only for the sake of a Afferent 
hiith and womhip, seem to me not very consistent pr 
enlightened reasoners. In some the love of antiquity 
produces a sort of fanciful illusion ; and the very sight 
of those buildings, so magnificent in their prosperous 
hour, so beautiful even in their present ruin, begets a 
sympathy for those who founded and inhabited them. 
In many, the violent courses of confiscation and attainder 
which accompanied ttiis great revolution escite so just 
an indignation, that they either forget to ask whether 
the end might not have been reached. by more laudable 
means, or condemn that end itself either as sacrilege, or 
at least as an atrocious violation of the rights of pro- 
perty. pthera again, who acknowledge that Qie mona^c 
discipline cannot be reconciled with the modem system 
of religion, or with public utility, lament only tliat these 
ample nndowments were not bestowed upon ecclesiastical 
corpcHutums, &eed from the monkish cowl , but still be- 
kmguig tu i^iat spiritual profession towhose use they 
were originally consecrated. And it was a very natural 
theme complaint at the time, that such abundant 
revenues as might have sustained the dignity of the 
crown and supplied the means of phblic defence without 
burdening the subject, had served little other purpose 
than that of swelii^ Ihe fortunes Of rapacious courtie .:b, 
and had left the lax^ as necessitous and craving, as 
before. 

Notwithstanding tilese various censures, I must own 
myself of opinion, both that the abolition of monaatio 
institutions might have been conducted in a manner cqn^ 
sonant to justice as ,well a» policy, and Hen^s 
perifose alienation of the abbey lands, boweTer illaudsmle 
mits motive, has |>roved upon the whole more benefimal 
to fiai^aaiM^baa an^ other disporition would have turned 
Ulilb 1 until some lm>ad principle is made nmre 

^hfiona tilhn it ever has yet been, do ^oh viclenoe to 
ilh cmninoii notions on the subject, as to attach an e<|ual 
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inviolability to private and ooi^orate property. The 
law of hereditary Bucoessiony as ancient and univeTBal as 
that of property itself, the law of testamentary dispoei- 
tion, the complement of the fortner, bo long estab^hed 
in most countries as to seem a natural ri^t, have in- 
vested t)ie individual poBsessor of the soil with such a 
fictitious immortality, such anticipated enipyment, as it 
were, of futurity, that his perpetual owneifiiip could not 
be limited to the term of Mb ovm exkdenoe, without 
what he would justly feel as a real deprivation of pro- 
perty. Nor are the expectancies of chili&en, or other 
probable heirs, less real poBsessions, which it is a hard- 
ship, if not an absolute injury, to defeat. Yet even this 
hereditary claim is set asidf^ bj the lawu of forfei- 
ture, which have almost everywhere prevailed. But in 
estates held, as we call it, in mortmaii^ ther^ is no in- 
tercommunity, no natural privity of intefest, between 
the present possessor and those who may succeed him ; 
ar he former cannot have any pretext for com^ 
phi* H, 'f, his own rights being preserved, the legisla- 
ture h "d alter the course of transmission after his 
decease, so r cither is any hardship sustained by others, 
unless thcii succession has been already designated or 
rendered probable. Corporate property therefore ap- 
pears to stand on a very different footing from that of , 
private individuals ; and while all infringement^ of tli9 
established privileges of the latter are to be sedulously 
avoided, and held justifiable only by the strongest 
motives of public expediency, we cannot but admit the 
fr*" right o* the legislature to new-mould and reguUte 
the former, in all that does not involve existing' in- 
terests, upon far slighter reasons of convenience. If 
had been content with prohibiting the profes- 
sion of religious persons for the future, and had gra- 
dual diverted their revenues instead of violently 
confiscating them, • no Frotestant could .have £6und it 
easy to censure his policy. • 

It is indeed impossible to feel too muck ind^nation 
at the spirit in which these proceedings were oonduotecL 
Besides the hardship sustained by Ik loaay penons 
turned loose upon society, for whcMo tNKmpationB they 
were imfit, the indisoriminate destmotioa of oonyen^ 
produced several public miscbiefiB, HoMiviBiton tliem' 
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8el\^ fltrongly interoeded for the nimneiy of G^odatow, 
as breproaohiiiblj managed, and an excellent place of 
education ; and ne doubt some other foundations i^ould 
have been pteserred for the same reason. Latimer, who 
€M»^d not have a prejudice on that side, begged earnestly 
that the priory of M^vem might be spared for tf^e main- 
tetumee of piapshing and hospitality. It was urged for 
Hexham ahb^ that, there not being a house for many 
mil^ in that part of England, the oountry would be in 
danger of going to waste.” And the total want of inns 
in many parts of the kingdom must have rendered the 
loss of these hospitable places of reception a serious 
grievance. These, and probably other reasons, ought 
to have checked the destroying spirit of reform in its 
career, and suggeste^f to Henry’s counsellors,' that a few 
years would no^ be ill consumed in contriving new 
methods of Naming the beneficial effects which mo- 
nastic institutfons had not foiled to produce, and in 
preparii^ the people’s minds for so important an innc- 
vabcn. 

Thuau^reSBioii of monasierios poured in an instant 
Mqh a torrent of wealtii ttron the crown as has seldom 
been a(|UaUed in any coufftry confiscations fol 

lowing a eubdued rebellion, ^e clear yearly value 
wax latod at 18l,607L ; but was in reality, if we beUeve 
Bumet,* ten tunesaB great; ihe courtiers undervaluing 
these estates in order to obtain grants or sales of them 
more easily^ It is certain, however, that Burnet’s sup- 
porition erm-isktiava^tiy on the oilier aide.** The 
moyeaMes of Ihe^ smUlei; monasteries alone were rec- 
koned at ; and as the rents of these were 

less thanalbinflh ef the we may calculate the 

ag^gafo .vidtoe ^ nmealde wealth in the same pro- 

*BiimiA1.;Appaaaff, > XmS an-fift Af Om UaaSoa ; 

A P, Ml. Dr. Uajpua «o tt{i ufha^r ^ maoo of Mr Icng 

SSaaClb’* «dltloa of. Tuiner'i llalttla I hmm, Pat, on tbli Mq^ 

Jfn aM Nn i, |m«i tts Mwl N?«mie W poXtlen, M sm ^ A&omoni, 
III tte mooutic boiuei At l4asl4A TWi AooonUag to ■ filBitkni In ^wad'i 
iwoLd onlj beon^lraaoflipMiflr Ibe Cslilogiii VT liopgbia Hmuee, ipud 
M Mwq iOM.g ShoM wib Cotlfir, AppwA p. S4, Ssteen mitred 
itgiain liriiniaiiiitiMi ilaroe mUHoM. «bMi M wvmm Above lOoot 
naltMi#WHal«lrbf nnich too MSb. St PAtefi, Weitmlntter, vm 
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dpsMdaviSbilbiindaottobivepw- te - 



IMPBOPEUTIONS. 


Beformatio 


\ 


TT 


portion. All this was enough to dazzle a more pmdent 
mind than that of Henry, and to inspire those sanguine 
dreams of inexhaustible affluence with ■ which priyate 
men are so often filled by sudden prosperity. 

The monastic rule of life bei^ thus abroratedl as 
neither conformable to pure religion nor to poHcy, it is 
to be considered to what uses these im^nse endow- 
ments ought to have been applied. There are sonae, 
^rhapB, who may be of opinion that the original 
Sounders of monasteries, or those who had afterwards 
bestowed lands on them, having annexed to their grants 
an implied condition of the continuance of certain devo- 
tional services, and especially of prayers for the repose 
of their souls, it were but equitable that, if the legisla- 
ture rendered the performance of \hiB condition impos- 
sible, their heirs should re-enter upon the lands that 
would not have been alienated from tliem*on any other 
account. But, without adverting to the difficulty in 
many cases of ascertaining the lawful heir, it might be 
answered that the donors had absolutely divested them- 
selves of all interest ih their grants, and that it was more 
consonant to the analogy of law to treat these estates as 
escheats or vacant possessions, devolving to' th^ sove- 
reign, than to imarine a right of reversion that no party 
had ever contemplated, ^ere was indeed a cl^ of 
persons very different from the founders of monasteries, 
to whom restitution was due^ A large proportion of 
conventual revenues arose out of parochial tithes, di* 
verted from the legitimate object of maintaining the 
incumbent to swell the pomj) of some remote abbot. 
These impronriationB were in no one instance, 1 believe, 
restored to tne parochial clergy, and have passed either 
into the hands of laymen, or of bishops and oth^r eccle- 
siastical persons, who were frequently compelled by the 
Tndor princes to take them in exchemge for lands.* It 
was not in the^iidt of Henry’s policy, or in that of the 
times, to preserve much ofi these revennes to the ohnvch, 


" Ati act entttttng the queen to take (1 Elli. c. l»). 1 %li MU pMMd ^ i 
iDto her hands, on the nvoldaDoe nf nay dtvWon In ^ by 104 to 

bUhoprlc, 10 much uf the lands hMong- M, and wm lU takow by wma$ of the 
to Itaa ihoTild be equal In lo Muhopa, Urho mw tkmmA'm fodooad 
Sm tmprofirlate reoioriai, be. wltlrin the to Um on the Iswfii inhaintimne 
ttme, belonging to the cTOwn, end to the painehlil daily. StKyiM*! imih 
llvB tha Uttar In Baohantfe, vai made L B 6 . VI. 
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tiiough h6 had designed to allot 10,0007. a year for 
eighteen new sees, of which he only erected six with 
far inferior endowments. Nor was he much better in- 
dined to nnsband them for public exigencies, although 
molb than eufiSoient to make the crown independent of 
paiiiamentaiy aid. It may perhaps be reckoned a pro- 
vidential oimumstance, tn^ his thoughtless humour 
should have r^eoted the obvious means of establishing 
an uncontrollable del^tism, by rendering unnecessaiy 
^ only exertion of ^wer which his subjects weral 
likely to withstand. Henry VIL would probably have 
followed a very different oourse. Large sums, however, 
axe said to have been expended in the repair of high- 
ways, and in fortifying ports in the channel.^ But the 
greater part was dissipated in profuse grqjits to the 
courtiers, who frequently contriv^ to veil their acqui- 
sitions under <oovbr of a purchase from the crown. It 
has been surmised that Cromwell, in his desire to pro- 
mote the Befoimation, advised the king to make this 
partition of abbey lands among the nobles and gentry, 
either by grant, or by sale on easy terms, that, being 
thus bound by the sure ties of private interest, theyjmight 
alwayi^ oppose any return towards the dominion of 
Borne.* In Maiy's reign, accordingly, her parliament, 
BO obsequious in all matters of religion, adhered with a 
firm grasp to the possession of ohurch lands ; nor could 
the papal supremacy be re-established until a sanction 
was given to their enjoyment. And we may ascribe 
part g £ the zeal of the same class in bringing back and 
preserving the reformed church under Elizabeth to a 
similar motive ; not that Ithese gentlemen were h^mo- 
critical pietmidere to a belief they did not entertain, but 
that, according to the general laws of human nature, 
they gave a readier reception to truths which made 
their estates more secure. 


r Bnniet, 268 . 339 . In Sbype, 1 . 311 , 
% jMpefdrawn jip Oramwell 
for the Ktns’e lupectlon, Mtttng forth 
ffhlt night he done with the reromee 
of leaer monAeterles. Among o few 
0 ^1^ are the foUxmlDg:— 

#iM» mii3r.fhnilBh 200 genUemm 
penon, 6VB17 one of 
bsW 100 auilB foulj— 20,000 


Qtarka. Hie bU^moii nuf aMlgn to the 
yearlf repumtlon of highway* in randry 
parta, or the doing of other good deedi 
for the Donaaonweplth,M00 marki," In 
eucb ocaat {ffoportloa did the clalnui of 
pubUc ntiUty aame aftof thoie of pelfl^ 
ponip, or rather pertuipa, looking, more 
attontiy^, aumlng oorruptlou. 

M BtUhet, ! Bi3. 
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Bnt, if the participation of bo many persons in the 
spoils of ecclesiastical property gave stability to the new 
religion, by pledging them to its support, it was also of 
no slight advantfi^e to our civil oonstitution, strengthen- 
ing, and as it were infusing new blood into, the terri- 
torial aristocracy, who were to withstand the enormous 
prerogative of the crown. For if it be true, as surely it 
is, that wealth is power, the distribution of so large a 
portion of the kingdom among the nobles and gentry, 
the elevation of so many new families, and the increased 
opidence of the more ancient, must have sensibly affected 
their weight in the balance. Those families indeed, 
within or without thb* bounds of the peei-age, which 
are now deemed the most considerable, will be found, 
with no gi^pat number of exceptions, to have first 
become oonspicuous under the Tudor line of kings ; and 
if we could trace the titles of their dfetates, to have 
acquired no small portion of them, mediately or imme- 
diately, from monastio or other ecclesiastical foundations. 
And better it has been that these revenues should thus 
from age to age have been expended in liberal hospi- 
tality, in ^diflceming charity, m the promotion , of in- 
dustry and cultivation, in the active duties or^even 
generous amusemenh^ of dife, than in maintaining a host 
of ignorant and inactive monks, in deoeivlng the popu- 
lace by superstitious pageantry, or in the encouragement 
of idleness and mendicity.'^ 


h It l8 a fayouiite theory witlt many 
who regret the absolute secularisation of 
conventual estates, that they mlg^t have 
been rendered useful to leamlng and 
religton by being bestowed on oi^apten 
and colleges. Thomas Whitaker baa 
sketched a pretty scheme for the abbey 
of Whalley, wherein, beeldei certain 
opulent prebendaries, he would provide 
for Bchoolmasteri and physldans. I sup* 
pose this Is considered an adherence to 
the donor’s Intention, and no sort ^vio- 
lation of property; somewhat on the 
principle called ey prit, adopted by the 
court of chancery in cases of charitable 
beq;ueata{ according to which, that tri- 
bunal, If It holds tbfi testator's Intention 
unfit to be executed, oanies the bequest 
Into effect by doing what It presumes to 
oeme next in his wishes tbont^ some- 


times very far from them. It might be 
dlffloult indeed to prove that a Nortnan 
baron, who, not quite easy about his 
ftiture prospects, took comfort In his last 
hours from the anticipation of daily 
masses for his soul, would have been 
better satisfied that his lands should 
maintain a grammar-school than that 
they should escheat to the orow'n. But 
to wave this, and to revert to the prin- 
ciple of public utility, It may possibly be 
,true that, In one Instance, such as Whal- 
ley, a more bene^^ disposition could 
have bera made In favour of f ooHege 
than by granting away the lands. But 
the questloa Is, whether all, or even a 
great part, of the monastic estates could 
have been kepit In portmaln with ad- 
vantage. We may ea^ aigue that the 
Derwentwater pioperty, ai^lled as It has 
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A very ungTonnded prejudioe had long obtained cur- 
imoji and notwithfitandang the contradiction it has 
axperi^oed i^ onr more aoonrate age, seems still not 
eradicatedy that the alms of monasteries maintained the 
indigent thionghout the kingdom, and that the system 
of parochial relief, now so much the topic of complaint, 
was renddted necessary by the dissolution of thbse bene- 
ficent foundations. There oan be no doubt that many 
of the impotent poor derived support from their charity. 
But the blind ele emosy nary spirit inculcated by t^ 
Bomish church is notoriously the cause, not tlie cure, of 
beggary and wretchedness. The monastic foundations, 
Boattered in different counties, but%y no means at regular 
distances^ and often in sequestered places, could never 
answer the end of local wd*limited succoqr, n^ted out 
in just proportion to the demands of poverty^ Their 
gattt mightc indeed be open to those who knocked at 
them for alms, and came in search of streams that 
must always be too scanty for a thirsty multitude. 
Nothing could have a stronger tendency to promote 
that vagabond mendicity^ which unceasing and very 
severe statutes were enacted to repress. It was and 
most always continue a .hard problem, to discover the 
iniiii.na of resouing those whom lal^ur cannot maintain 
from the last extremities of helpless suffering. The 
regular clergy were in all respects ill fitted for this 
great office of humanity. Even while the monasteries 
were yet standing, the scheme of a provision for the poor 
had been adopt^ by the legislate, by means of re- 
gular coUeotioiLS, wluch in the course of a long series of 
statutes, ^ding in the 4drd of Elinabeth, were almoBt 
inaeiisibly converted into compulsory ass es s m ents.^ It 


beea, hMdone As tflftteiiwreflerTtoe tbM 
If Uhad sooe to molatoln • laoe B*i> 
cUSm, aM been KfQnndered at Wlilto’i 
ct a«wiBftrket Ont doei It IbUow that 
the klnsdom wottM be Uto mure proe-* 
perou all the eeettoa of the peen^ 
dtrerted to ilmllar endowmeDta? 
on we eerioBilp beUere tiuti, if 
SM ayUa hid been edoptod it tbe inp- 
i pid l Qli cf toenaateTito,' eUher leUglaa or 
ironld have been the bettor Ibr 
iMb W imuiditlon of pnbtoidizta end 
hofatodtoMtoEif 


i The lint act for the relief of the 
Impotent potn* poned In tthS (PT H. 8, 
c. 3 fi). By thto fltatato no nJjim were 
albwed to be glren to bettini polo 
of forMtins tan Bmei bnt ■ 

ooUtttlim wiito be oifta taefei7pnrU|iu 
The eo^pfdeMy oentrlbnitaai, ^oftorl* 
epeitafl%, bcfttl In UT8 (14 BUi. 0.6)4 
Bnt by en Miller etatnto, t Edw, i. 0. 
the btahop tone etapowared te p ee e eed In 
hk oonrt ifetpit mdi ee ih^ipfhH 
to o o B trib n l e i er dimedr a t at ta utm 
dotaipa 
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is by no mPAM probable that, hcm^^er some ip porticiilai 
distncta may have had to lament the cessation of hoa- 
pitaUty in the oonvents, the poor iij ganaml affcet some 
time, by their dissolu ^ 

tig pi nor are we to forget that the class to whc^ the 
"^bey lands have fallen have been distinguished at all 
times, and never more than in the first century after 
that transference of property, for their dhaiity and 
munificence. ♦ 


These two great political measures — the separation 
from the ^man see, and the suppressibn of monasteries 
— so broke t^e vast power of the English clergy, and 
humbled their spirit, that they became the most abject 
of Henry’s vassals, and dared not offer any iteady oppo- 
sition to his ca'Price, even 'vAien it led Inm to make in- 
novations in the essential parts of their religion. It is 
certain that a large majority of that order wdUld gladly 
have retained their allegiance to Eonne, and that they 
•viewed with horror the downfall of the monasteries. In 


rending away so much that had been incorporated with 
the public faith Henry seemed to prepare the road for 
the still more radical changes of the reformers. These, 
a numerous and increasing sect, exulted by turns in the 
innovations he promulgated, lamented their dilatonness 
and imperfection, or trembled at the re-action of his 
bigotry against tfioL. selves. Trained in the school of 
theological controversy, and drawing from those bitter 
waters fresh aliment for his sanguinary and imperious 
temper, he displayed thj9 impartiality of his intolerance 
by ^temately persecuting the two conflicting partieSi 
We all have read how tiiree persons convicted of disputr 
jbg his supremacy, and three deniere of transubstaiitia- 
tion, were drawn on the same hurdle to execution. But 
the doctrinal system adopted by Henry in the latter 
years of bis reign, varying, indeed, in some measure 
from time to time, was about equally removed from 
popish and protestant orthodoxy. The oooporal presence 
of Christ in the oonsecrated elements was tenet which 


no one might dispute without incurring 
death by fire ; and 


the penidly of 


great many real catholics on the Continent were ear- 
nest for its alteration, nn^yi union of the laity by 
VOL. I. a 
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atm! oelibapi; of fre olerg y. But in 
^verid remote lie 'w^ muu^t uponby Ci-anmer 
to draw pretty near to the Lutheran creed, and to per- 
mit auoh explications to be given in the books set forth 
by his au&ority, the Institution, and the Erudition of a 
Oiiistian Man, as, if they did not absolutely proscribe 
most of the ancient opinions, threw at best sfuch doubt 
upon them, knd gave intimations which the people, now 
become attentive to these questions,' were acute enough 
to interpret.^ 

It was natural to suspect, firom the previpu^ temper of 
Ppopesa nation, that the revolutionary spirit which 
blazed out in Germany would spread rapidly 
' over England. The enemies of ancient super- 

Enjiund. gtition at home, %y frequent cpmmunication 
with the Lutheran and Swiss reformers^ acquired not 
only more ‘enlivening confidence, but a surer and more 
de&oite system of belief. Books printed in Germany or 
in the Flemish provinces, where at first the administra- - 
tion connived at the new re&gion, were imported and 
read with that eagerness isnd delight which always com- 
pensate the risk of forbidden studies."* Wolsey, who had 
no ctum towards persecution, contented himself with 
ordering heretical writings to be burned,, and strictly 
prohibiting their importation. But to withstand the 
Course of popular opinion is always like a combat against 
the elements in commotion ; nor is it likely that a go- 
vemmentto more steady and unemimous than that of 
Henry VIIL could have efiectoally prevented the dif- 
fasion of protestantism. And the severe punishment of 
many aeaious refomers in the i^bs^uent part of thm 
reign tended, beyond a doubt, to excite a favourable pr^ 
ju£oe for men whose manifest sincerity, piety, and oon- 

k The liisUtntioD WM printella 1SS7; » Btryve, L IHL A tUtato enected 

the EnuUtlon, ecoonling to OlinMt, in In 15^ (aS Q. B, c, IS), efker redtlng 
lUO; tmt InCoUleraad Strypcr« opililon, that at tUs tegr than be within this 
Dot ttU 1543. ThBj oM bath ailAiSly realm a great number onnnliig and expert 
dnwn, proboblj In the main ti 7 Oran. In prhitlngi end aa tfUte to execute the 
BWr, but not wlthont the Interterence eald eteft ae any etrenger/' p r oceeds to 
eomo leee thyDorable to the Mir doc- forbid the lale of bound boUka Imported 
trine, and rmder (he eye of the Ung bln- from the Continent. A lerrlbte Mow 
aelf. ColUer, lat, laa. The doctrinal wee Oma levelled both agrinet general 
▼arlatlona In these two eummarles of HtemtOie and the reformed rellgton ( bat, 
TO^aifUth an by Do means inoon rider- like many other bad laws, produced very 
khlB. Rtaeeflect, 
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Btanoj* in suffering, were as good pledges for the truth of 
their doctrine, as the people had been always taught to 
esteem the same qualities in the legende of the early 
martyrs. Nor were Henry’s persecutions conducted 
upon the only rational principle, that of the inquisition, 
which judges from the analogy of medicine, that a deadly 
poison cannot be extirpated but by the speedy and radic^ 
excision of the diseased part ; but falling only upon a few 
of a more eager and officious zeal, left a well-grounded opi- 
nion among the rest, that by some degree of temporising 
prudence they might escape molestation till a season of 
liberty should arrive. 

One of the books originally included in the list of pro- 
scription among the writings of Luther and the foreign 
Protestants was a translation of the New Testament into 
English by Tyndale, printed at Antwerp in 1 526. A com- 
plete version of the Bible, partly by T^dale* and partly 
by Coverdale, appeared, perhaps at Hamburgh, in 1535; 
a second edition, under the name of Matthews, following 
in 1537; and as Cranmer’s influence over the king be- 
came greater, and his aversion to the Boman church 
more inveterate, so material a change was made in the 
ecclesiastical policy of this reign as to direct the Scrip- 
tures in this translation (but with corrections in many 
places) to be set up in parish churches, and permit them 
to be publicly sold.** This measure had a strong ten- 

° The accounts of early edlUona of the of the Bible In churches, or by yeomm, 
English Bible In Burnet, Collier, SIrype, WDinen, and other Incapable persona, 
and an essay by Johnson In Watson’s The popish bishops, well aware how 
Theological Tracts, vol. IIL, are errone- ranch turned on this general liberty of 
DUB or defectlye. A letter of Strype, in reading the Scriptures, did all In tbelr 
Uarleian MSS. 3782, which has been power to discredit the new yersiaD. Gar- 
printed, la better ; but the most complete diner made a list of about one hnndrad 
enumeration Is In Cotton’s list of edi- words which be thought unfit to be traniK 
tlons, 1B21, The dispersion of the Scrip- lated, and which, In case. of an authorised 
turea, with fhll liberty to read them, waB yerslon (whereof the clergy in oonyoca- 
greatly due to Cromwell, as 1b shown by^ tlon had reluctantly admitted the expe- 
Bumet. Even after bis fall, I proda-* dlency), ought, In his opinion, to be left 
matlon, dated May 6, 1542, referri^ to in Latin. Tyndale’s trandation may, 
the king’s former Iz^unctlonB for the I apprehend, be reekfmed the of 
same purpose, dlnoU a large, BlUe to that now In use, but has undetgOBe 
be set up in every parlBh church. But, Beverdl corrections before the last It 
next year the duke of Norfolk and Gar- has been a matter of whether it 

diner prevailing over Oranmer, Henry were made from'ihe original languages 
retraced a part of hli steps; and the set or Stmn the Vulgafo. Hebrew and even 
34 H. B, c. 1. forbids the Bale of Tyn- Greek were very IHtle kimwn In England 
dale's ” false tranBlaUon,” and the rsndlng at that Xbe 

0 2 
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denoj to^ promote the Beformstioi^ especiallj unong 
those who wm m^ble of reading; not, bux^j, that 
the oontroTorted doctrines of the Bomiflh ohnroh are so 
. palpably emmeonB as ^ bear no sort of examination^ 
but bet^nse •nob a promnlgatioci of Iho Scriptures at 
tliat particular time seemed both taeitly te ai^it the 
chief point of contest, that they were the exclneiye 
standard of 'Christian frith, and te lead the people to 
interpret them with that sort of prejudice which a juiy 
wnuld feel in oonsidoring evidenoe that one party in a 
cause had attempted to suppress ; a danger which those 
who wish to restrain the course of free diBeussion with' 
out very sure means of success will in all ages do well 
to refleotpupon. 

The great change of religtoiXB <^mionir was not so 
much effected by reasoning on points of theological con- 
troy ersy, upon which some are apt to feney it turned, as 
on a persuasion that fraud and comiption peryaded the 
esfeblished church, llie pretended miracles, which had 
so long held the understanding in captiyity, were wisely 
exposed to ridicule and indignaidcm Dy Um goyemmenL 
Plays and intexludes were represent^ in churches, of 
which the usual subject was the yices and cormptiona of 
the monks and clergy. These were disapproyed of by 
the grayer sort, but no doubt served a useful purpose." 
The p-ess sent forth its li^t hosts of libels ; and thoagh 
the catholic party did not fail to try the same means of 
influence, tlmy had both less liberty to write as they 
pleased, and fewer readers than their antagonists.’’ 

The edition of lUV, oilled Matthawi'i ■> Bkmet, SIS ; Stirpe’e Life of Pu^ 
Bible, printed by Geenos, oentalni mao- ker, Id. Collier (L&7) la uf oouTee madi 
glnal notea reflecting on |l|e oeimpticme ecaiidalM. In hie view of tiUnp, It 
of popeiy. Theec U woe Ihonght expo- had been better to give up the Refoenw- 
dient to Huppreaa in tbai of ll3fl« om- tton entirely tiuui to anffer one refleotios 
monly called Gramner'e Bible oa hoeliig on the tiergy. llieae dranatio ntiraa 
beenrevlBedbyhlin, aodlD loleredltlona* ^on that order had alao aa effect in pro- 
In all tbeie editiona of HeQiT’a reign, moting ’the Beformation In Hollaod. 
^ 0 ^ the venloD is propadj X^ndide'a, Brandf • Hlatoiy of BoftBmotiao In Low 
there are, aa I am Inforpri. wil diir i b l B Oonntrlea, eoL L pi IffS. 
wlationa and amendnenti, Thua, In p [<«lo,plM of the andant reomioa 
t^ruimer'i Bible, the word eac;l#ata la which waa antniainad fOr the pope and 
alwars renderod congregation, inatead of the ehalr, dban waa not a maa- 

either ae the in^rymeaitios* cpiende or otbor paaltana in which aona 

more probid»lj, to point oat that the one waa wot to be laen going about In 
Utr • rtiW in the govemment cd a tbr dreae of a pope or cardinal. S^en 
tMatlan aodely. tiw women Jeeted Ineeiantly at the fioiw 
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In this fevexiflli state of ihd public nmid on flu 
most interesting subject ensued ibe death of iti Mte- 
Henry Vlll., who h^ excited and kept it up. 

More than onoe, during the latter part of ms 
caprioious reign, the popish party, headed by Norfolk 
and Gardiner, had gained an ascendant, and several 

S ersons had been burned for denying transubstantiation. 

;ut at the moment of his decease Norfolk whs a prisoner 
attainted of treason, Gardiner in disgrace, and the favour 
of Cranmer at its height. It is s^ that Hen^ had 
meditated some further changes in religion. Of his 
executors, the greater part, as their subsequent conduct 
evinces, were nearly indifierent to the two systems, ex- 
cept so far as more might be gained by innovation. But 
Somerae^ tV^p Wa 

sincerel j jrto^yds the Befonpatron. though not wholly 
uninhu^ced Dy ^^es. His authdHty readily 

overcame all opposition in the council; and it was soon 
perceived that £daci^ whose singalar precocity gave 
his opinions in childhood an importance not wholly 
ridiculous, had find ardent 

to the new feE^ n. which probablyThid he lived longer, 
would have led him both to diverge farther from whsct 

he thought an idolatrous superstition, and to have treated 

its adherents with severity.'^ 

BglXi^^twriRS of alteiatisffliaJ^^ 

the EngliA-<ihiirob were made , the^ principal of which 
I shall point out, without following a ohronological 


Bnd his servanta, and thought they ooold 
do no greater disgrace to any min than 
by calling him prleat (rf the pope, or 
papist" Extract Aram an ainmynmua 
French MS. by a person resident it, 
EngUdi court, about 1640, In Kanmar’s 
filitory of ifltfa md 17th oentorlei Utn»> 
tilled, voL. 11. p. 66. 1640.] 

6 1 can hardly avoid ^bMoLWhather 
Edward VI.’s JouiVal, puhllatM In tbe 
second voLumn of Surn^ be altogether 
hlB own ; becauee It Is strange for a boy 
often yeari eldto write with the predee 
brevity of a man of badnem Yet U la 
^ed to ssy how Car an Intorooorae with 
elide men on eerteoe snblects may foree 
a royal plant of sneh natnral vigour; end 
Us Letters to his yoo^ Mend Benaby 
FlUpatfiidc, published by H. Walpole in 


1774, ere ipilte unlike the etyle of a boy. 
One oould wish this Journal not to be 
genutne ; for tfato manner In Which he 
■peaks of beCh his uncleT Bxeciiti<tos does 
net ehow a good heart Unfortunatoly, 
however, time is a letter extent of the 
king to Fltspetiick, which most be 
gennlBB, end fa lb 13ie same ittedii. He 
treated Us lister Mary keoddy about 
her religion, and bad, 1 suspeet, too mncb 
Vudor bleed to hid wdut ItiioertUn 
that he wee a ▼efyeztrMidtouy boy, or, 
■a Oardan <«Ub Uibi, 'nonstiiflcuB pueU 
las I and the lUVetmoe with whkfo be 
yielded, on the soUdltittoiiS of Orenzner. 
to flgn the 'wmit for butntog Josid 
Boucher, Isen uiiMh to hla henonr'M 
ft is ngatoittoijicMIsiMrs. [Butiee 
p.M.1 
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order, or ad'reitiiig to Book maitera of oontroTorsy as did 
not produce a sensible effeot o^tiie people. 

L It was obviously among toe first steps required in 
order to introduce a mode of religion at once 
more reasonable and more earnest dian the 
former, that the public servioes of the church 
should be expressed in the mother tongue of 
thd congregation. The Latin ritual had been 
unchanged ever since the age when it was ver- 
nacular I ps^y through a sluggish dislike of innovation, 
Iwt partly also because the mysteriousness of an unknown 
dialeot served to impose on the vulgar, and to throw an 
air of wisdom around the priesthood. Yet what was 
thus oonoealed would have home the light. Our own 
UtuuY, BO justly celebrated for its piety, elevation, and 
simpUcity, is in great measure a translaHon from the 
catholic servioM, or more properly from those which had 
been handed down from a more primitive age; those 
TOrtions, of course, being omitted ^which had relation to 
difi^nt principles of worship. In the second year of 
Edward's reign, the reformation of the public service 
was acoompli^ed, and an English liturgy compiled, not 
essentially different from that in present use/ 

II. No part of exterior religion was more prominent 
(ff more offensive to those who had imbibed a protestant 
■pirit than the-worship, or at least veneration, of imagee, 
which in remote and Wbarous ag^ had given excessive 
scandal both in the Greek and Latin churches, tbough 
long fully eatabli^ed in the practice of each. Ine 
populace in towns where the reformed tenets prevailed 
Iwegan to pull them down in the very first days of 
Edward’s redgn; and after a little pretence at distin- 
guishing those which had not been abused, orders were 
mven that all images should be taken away from churches. 
It was, {>erhap8, necessary thus to hinder the sealous 
protestants fix>m abating mem as auiaanoes, which hsd 
already oausedseveral wtnrbanoes/ But this ordm: was 

^ liaa beta, Into bodki StlTPfl^i 4WlSf U* W ; Boning 

lEuMfla im BaTDeVLWMCoUlv. ih^ tft; fU. (aId. sdiaQii.) 

; wMb 11 wj be tmd, not mocfa ■ lAnenrod,'' MTiStiTiM. It tiL 

ll!wie Imn were Irft tlm 

peon when tbej 

m i! lon o m> a<» . tbet the wan dliheer pQUtddpwnfMttiefwiia. 

Dtaur the Mine with tmonM ^aiWb'' 
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executed with a rigour which lorerB of ait and antiquily 
have long deplpred. Our churches bear witness to tl^ 
devastation committed in the wantonness sf triumphant 
reform by defacing statues and citNases on the exterior of 
buildings intended for worship, or windows and monu- 
ments within. Missals and other hooks dedicated to 
superstition perished in the same manner. Altars were 
taken down, and a great variety of ceremoni&s abrogated, 
such as the use of incense, tapers, and holy water ; and 
though more of these were retained than «ager inni> 
vators could approve, the whole surface of religions 
ordinances, all ^at is palpable to common minds, under- 
went a Burprising transformation. " 

HI. But this change in ceremonial ofaservaDces and 
outward show was trifling when compared to that in the 
objects of wtehip, and in the purposes for which they 
were addressed. Those who have visite<f sotne catholic 
temples, and attended to the current language of devo- 
tion, must have perceived, what the writingB of apolo- 
gists or decrees of councils will never enable them to 
discover, that the saints, but more especially the Virgin, 
are almost exclusively the deities of ^at religion. 

All this polytheism was swept away by the reformers ; 
and in this may be deemed to consist the most specific 
difference of the two systems. Nor did they spare the 
belief in purgatory, that unknown land which the hier 
ai chy swayed with so absolute a rule, and to which the 
earth had been rendered a tributary province. Yet in 
the first liturgy put forth under Edwa^ the prayers for 
departed souls were retained ; whether out of respect to 
the prejudices of the people or to the immemori^ an^ 
quity of the practice. But such prayers, if not neces- 
sarily implying the doctrine of purgatory (which yet in 
the main they appear to do), are at least so closely con^ 
nected with it that the belief could never be eradicated 
while they remained. Henoe, in the revision of the 
liturgy, four years afberwErdsf they were had aside 4 ih1 

* GoUier, pL S8T. eaten tato s vtndi- which die fc e to rt tW i ^ 
calkm of Uw practice, which hppem to of aB tmaitiaB, it dosMBctcd Him 
lotve pimlled in the church from the tfhie of yaMmUkm hf mkfe ASfiu 
■econd century. It wu defend^ in In U» cdSht 
general the no^Jorore end tb^ vhiAe to thit tenet 

idiool of Andrewi. Bat, liulepttdently act for dtamluaan dfiftyaktilei, 1 Ektw«, 
of Iti wanting the anthorlty of Scripture, ' 
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■riTTiriil ifhnr ^hniiDri made, to mdioato the vesti^ of 
4bie meieDife^nBfetitioa. « 

IV. Anrioniar confeflfiion, at vmamoBly o^ed, or the 
]>rivato md special oonfeasioii of ams to a prieat iot the 
inapoBO of obUdning his ah^utioiiy an imperatiye duty 
m. the ohnxbh of Rome, and preserved as such in the 
^»toto of ti£e six artioles, and m the religiaiis codes pub- 
liidied by Henry YIH., was left to eaoh man’s discretion 
in the new order ; a judicious temperament, which the 
-reloniieis would have done well to adopt in some other 
And thus, while it has never been condemned 
church, it went without dispute into complete 
neglect. Those who desire to augment the influence of 
the clergy regret, of course, its disoontinuanoe ; and 
some may eoimeive that it would serve either for whole- 
some restraint or useful admonition. It is very difScult, 
nr, peihapb, b^ond the reach of any human being, to 
detormine absolutely how &r these b^eflts, which can- 
not be reasonably denied to result in some instances 
£roai the rite of oontBssion, outweigh the mischief con- 
nected with it. There seems to be something in the 
iBconan catholic discipline (wd 1 know nothing else So 
Itely) whioh keeps the ball^pe, as it were, of moral 
influenoe pretty even betwee#..the two religions, and 
compensates for the imorance ^'end sii^yentation which 
the aider preserves ; for 1 afk ant sore that the pro- 
tostant system in the present age has any very sensible 
advantage in this respect ; or that in ooirntnes where 
the comparison can foiriy be istade, as in Germany or 
fiwitoerl^d, there is swire honesty in one sex, or more 
chastity in the. other, tohen they beloi^ to the reformed 
ehurdies. Yet, on toe other Imd, the praotioe of con- 
fession is at toe best of very doubtful utmty, when con- 
sidered in its toll extent and general healings. The 
ordinary oonfeosor, :liBteiiing meohsniosHy to hundreds 
of penitents, can hardly pres^e^mooh antoority over 
mort of them. Hut in pn^Miriiotf^ ns Ids atten^n is 
direoted to the secrets of conscience, his n^uenoe may 
litoome dangerous ; men grow aoottetto&^ to the control 
one perhaps more foeole and toan ih^eltejs, 
over whose frailties they zeroise no raoiprociil 
command; and. if the oonfessors ^ klnga have Ibe^n 
iometiinee temnle to n^tk^ns, th^ asbendancy is ||^ 


points, 
-m our 
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bably not Iobb misohier^oiis, in proparticnv to ItB 
within the sphere of domestic life. In a paUtioid li^t, 
end with the object of leesening the wei^t of the eccler 
siAstioal order in temporal there oaimot be the 

least beeitatian as to the expediency of discontinuing 
the usage.** 

Y. It has veiy rarely been the custom of theologians 
to measure the unport^ce of orthodox opinions by their 
effect on the Lives and hearts of those who adopt them^ 
nor was thia predilection for speculative above practical 
doctrines ever more evident than in the leading control 
versy of the sixteenth oentiuy, that respecting theLord*a 
SuppOT . Ko errors on this point could have had any 
mfluehoe on men’s moral conduct, nor indeed much op 
1the geneial-nature of their faith ; yet it was selected as 
the test of heresy ; and most, if not all, of those who 
suffered death upon that charge, whether in England or 
on the Continent, were convicted of denying the coi^ral 
presence, in the sense of the Boman ohuroh. It had 
been well if the reformers had learned, by abhorring her 
persecution, not to practise it in a somewhat less degree 
upon each other ; or, hy exposing the absurdities of tran- 
Bubstautiatioa, not to oo^nd for equal nonsense of their 
own. Four principal ^meories, to say nothing of sub- 
' ordinate vaneties, divided Europe at the aceession of 
Edward VI. about the j^rament of the Eucharist. The 
church of Borne would not depart a single letter from 
transubstantiation, or the change at the moment of ccm- 
secration of the substSnoes of ^ead and wine into those 
of ’Christ's body and blood ; the aeeidents, in school lan- 
guage, or sensible qualities of the former remaining,* or 
becoming inherent in the new substance. This doctrine 
does not, as wnlgarly supposed, contradict the evidence 
of our senBes ; since our senses can report nothing as to 
the unknown being, which the sohoolmeU denonasated 
^substance, and which alone was the subject of this con- 
version. But metaplrfisioiaBs of later ages might inquire 
whether material substances, abstractedly considered, 
‘ exist at all, or, if exist, whether they can have any 
spedfro distinotion^cept their sepsihle qualities. This, 

ObUler, p. ta trve thtpoiivtiOD 

fplrit of R EburotaiBMit Ote tas- hto party J lw g pwd wlUi tbei fmoiml Uiy ^ 
Df oonAtihii. Tbil alfO, «• |s nrohn imti. 
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peiiiqMii mt Bogsest itself in the sixteendi centoiy ; 
oat it wtsB fltnm^y Ejected thAt the Bimultaneons exist- 
ence of A bodkin many places, which the Bomish doc- 
trine implied, was inoonbeiyahle, and eyeil^ntradictdly. 
Lniher, paiiiy, as it seems, ont of his detennination to 
mnltipfy dyferenoes with the chimoh, inyented a theoiy 
BOmendittt different, nsnally called consuhstantiation, 
whiclr was adopted in the confession of Aunburg, and to 
ndiich, at least down to the middle of the eighteenth 
o sa atiiry , the divines of that communion were much 
aittaiehed. They imagined the two substances to he 
nnifted in the sacramental elements, so that they might 
ba termed bread snd wine, or the body and blo4^, with 
eqfoal propriety.” But it must be obvious that there is 
Htile more then a metaphysical dktinction between thii 
doctrine and tl^t of Borne ; though, when it suited the 
Xmtherans t6 magni^ rather than dissemble their devia- 
taoBS from the mother church, it was raised into an 
important difference. A simpler and more rational ex- 
plication oocarred to Zwingle snd (Ecolampadius, from 
whom the Helvetian protestants imbibed their fruth. 

J ' j every notion of a real presence, and divesting 
the iasitHration of ^ its mysteiy, they saw only fi^ra- 
tive symbols in the elmnents which Christ had' appointed 
as a oommemoration of his death. But this novel opinion 
excited as much indignation in Lniher as in Bo- 
manists. It was indeed arock on which the Beformation 
was neaxty shipwrecked ; sinoe the violent contests which 
it oocaskmed, and the narrow intderance which one side 
at least displayed throui^ut the controvensy, not only 
weakened on several occanons the tempond power d 
the protestant changes, but disgusted many cf those 
who mi^t have inolixted towards espousiiig their senti- 
ments. Besides tlieee three hypotheses, a fourth was 
promulgated by Martin Bucer of Strasbuig, a man of 
much acuteness, but prone to metaphysical subtilty, and 
not, it is sa i d, of a veiy ingenuous character/ Bucer, 

I nnlwtU Mji Ltathtf, oaatmtlqB.aiidteMlatilBlBS|Mioe aad 
a^Bwnet, 111, Appendix, IM*' mrpos qnletiMii In Sie d w y e h , flcmewbnt mom 
Hfcw naf iie, wn In ptne mm, nt rewm atMgmm wotia Would be uted, that 
eMtrne mandnoetnr, et qiMmniDqne ft ra^Mct to boHi pemiadooa 

r fti e ^ i n nipMili habetenndani c on cendm tbft iHumne Bat MirtjT 
Wai#li Chilfttt. wet tf enotbcr jndffnent, ttd ftSlKted to 

f ^JbMsr tfaoosbtk that Cor vroldlni tpaWaf IhaaMraiiMntwlthalliila&iiMB 
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as I appreheBd, though his expressions are nnusnallj 
confusea, did not acknowled^ a local presence oi 
Christ’s body and blood in the elements after conseora- 
tion — so far cononning wkh the Helvetians ; while he 
contended that they were really, and without figure, 
received by the worthy communicant thnpugh faith, so 
as to preserve the belief of a mysterious union, and of 
what was sometimes called a real presence.* Bucer him- 
self came to England early in the reign of Edward, and 
had a considerable share in advising the measures of 
reformation. But Peter Martyr, a disciple of the Swiss 
school, had also no small influence. In the forty-twoi 
articles set forth by authority, the real or corporal pre-j 
sence, using these words as synonymous, is explicitly! 
denied. This clause was omitted on the revision of the| 
articles under Elizabeth.* ^ 

Yl. These various innovations were ‘exceedingly 
inimical to the influence and interests of the priestho^. 
But that order obtained a sort of compensation in being 
released from its obligation to celibacy. This obligation, 
though unwarranted by Scripture, rested on a most 
ancient and universal rule of aiscipline ; for though the 
Greek and EfCstem churches have always permitt^ the 
ordination of married persons, yet they do not allow 
those already ordained to take wives. No very good 
reason, however, oould be given for this distinction ; and 
the constrained celibacy of the Latin clergy had given 
rise to mischiefs, of which their general practice of 
retaining concubmes *might be reckoned among the 
smallest.* The German protestants soon rejected this 
burthen, and encouraged regular as well as secmlar 
priests to marry. Granmer had himself taken a wife in 
Germany, whom Henry’s law of the six articles, one of 
which made the marriage of priests felony, compelled 

and penplsulty.*' Btiype, ILgiai. The the element!. 

truth iB, that there wen bat two oplnlooB ■ It appeon to ban been oommon tor 
at bottom as to thla main point of the *the clergy, lloenee from their blibope, 
oontToverey ; nor In the natan of thing! to retain ooooablneB, who were, Collier 
waa It poialble that then dKrald be more; aaya, for the meet part their wtvea, 
for what can be predicated oonoeinlng a p. Stia. But 1 do not clearly nndeiatand 
body, in ita relation to a glTcn apace, bat In what the dlitlnothMi could htTB oqii< 
presence and abaenoe 7 slated ; for It Beania unlikely that inav> 

■ Burnet, 11. 105, Appi 216; Sfrype, rlagea of prteeta wen erer aolwnniaed rt 
II. 121, 200 ; ColUar, kc. The Calyinlati ao late a period; or If they wen, thsp 
eertainlj did not own a local pnaenoe In wen inralld. 
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him to send away. In the reign of Edward this was 
jvsUy rookoned an indispensable part of the new He- 
£onaatio]i. But the bill for that purpose passed the 
Imda with some little* difScnlty, nine l^hops and four 
peers dkaenting ; and its preamble cast such an imputa- 
tion on the p^tice it allowed, treating the marriage of 
priests as ignominious and a toleiated evil, that another 
aot was thought necessaiy a few years afterwards, when 
the.Baformation was better establuhed, to vindicate this 
right of the protestant ohurob.^ A great number of the 
elmgy avail^ themselves of their liberty ; which may 
piobably have had as extensive an effect in conciliating 
the eodesiastioal profession, as the suppression of mo- 
nafiieries had- in rendering Ihe gentry favoiirable to the 
new order of religion. 

Butgreat as was the number of those whom conviction 
or ^sob-interest enlisted under the protestant 
banner, it appears plain that the Reformation 
moved on with too precipitate a step for the 
majoiify. The new doctrines prevailed in 
liondon, in many large towns, and in the eastern counties. 
But in the north and west of England the body of the 
people were strictly oatholios. '!^e olergy, thmigh not 
▼my sompulous about conforming to the innovationB, 
were generally averse io most of them.” And, in ^ite 

f theehurdi liods, 1 imagine that most of the nobility, 
net tfac^entjy, inclined to the same persuasion ; not 
a few peers having sometLineB diseentea from the bills 
passed on the subjeot of religion^ this reign, while no 
sort of disagreement appeaie in the upper house during 
that of In the western insu^tioB of 1549, 

which partly oriWraated in the alleged grievance of in- 
closures, many m the dinnands made by the reb^ ^ to 
the entile le-esteiblishment of popeiy. Those of the 
Norfolk insurgents, in the same year, whose political 
oomplaiuts were the iame, do not,ma br as 1 perceive, 
i^w any such tendency. But an historian, wnose biaa 
was oertainlv not nnfmmrable to protsetentism, ocm- 
fmpB that ail eudeavoun were too week to overocmio 

9*9 Edw. i. B. Sl| • a # eonlMmr-^Oiit vsa Omb mi I 
lewiM n m M* wuif: nto tea 

./I sajiMvsa utfaDBr pnmrn m |iiwiwu,nitefpWWtett."* Lstel 

moii iny egtern sww tumrism tanteia. 
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the aTenion of the people towards Reformatidn, and 
even intimates that (^rma^i troops were sent for from 
Gslaifi on account of the bigotry with which the bulk of 
the nation adhered to the old superstition.'* This is 
somewhat an humiliating admission, that the ^rotestant 
faith was imposed upon our ancestors by a foreign army. 
And as the reformers, though still the fewer, were nn 
deniably a great and inor easing party, it m'Ry be natural 
tu inquire whether a regard to pcuioy as well as equitable 
considerations should not have iwressed still more, as it 
did in some measure, the zeal of Cranmer and Somerset ? 
It might be asked whether, in the aeknowledged co- 
existence of two religions, .some preferenoe were not 
fairly claimed for the creed which all had once held, 
and which tl^e greater part yet retained ; whether it were 
becoming that the councillors of an infant king should 
use such violence in breaking up the ecftleaastical con- 
stitution ; whether it were to m expected that a free- 
spirited people should see their oonsoiences thus trans- 
ferred by proclamation, and all that tkey had learned to 
venerate not only tom away from them, but ©xppsed 
to what they must reckon blasphemous contumely and 
profanation ? The demolition of shrines and images, far 
unlike the speculative diiqputes of theologians, was an 
overt insult on every catholic heart. Still more were 

uttered against their most sacred mystery. It was foui^ 
necessary in the very first act of the first protestant par- 
liament to denounce penalties against such as spoke 
irreverently of the sacrament, an indecency not unusual 
with those who held the Zwinglian opinion in that afo 
of coarse pleasantry and unmixed invective.* Nor oomd 
the people repose much confidence in the judgment and 
sincerity of their governors, whom they had seei^ sub- 

A Baraet, 111. 190 , 19B. ** ue of rmther to refer to Um upper rlenmi tbea 
the old religion,” uyi Paget, In remoa- to the whole people. Bat any rale H 
Btreting with Someraet on hk treat- kru an exaggeration of ,tlte Ihoi, the pro- 

ment of Bome of the gentry end partiality tartantehelngoertaliilyin anmch granHf 
Id the oommona, ** 1b forbidden by a law, proportion. Paget wee the adriaer of the 
and the me of the new la not yet printed Kbeme of Bending Au* Oarman tioapa in 
lu the Btcxnaclu of eleren out of twelve 1S4S, which, however, w«a In order to 
partB of the realm, whatever oountenanoe qneU a aedltUma,iptrlt In the nadon, not 
men make ootwanDy to pleaae them In by any maana wbt»Uy fannded upon re- 
whom they aea tjba power iwtath.** ligtona gcoandik Sirype, xL leiL 
Btrype.lL; Appendix, H.H. Thla aaamn * a Edw. S, a. 1 ; Sliype. xL bl 
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mitting without outward repugnance to Henry’s various 
schemes of religion, and whom they saw every day 
enriching themselves with the plunder of the church 
they affected to reform, There was a sort of endowed 
Dolfeges or ftateihities, called chantries, consisting of 
secular priests, whose duty was to say daily masses for 
the founders. These were abolished and riven to the 
king by acts of parliament in the last year of Henry and 
the first of Edward. It was intimated in the preamble 
of the latter statute that their revenues should be con- 
verted to the erection of schools, the augmentation d the 
univeisities, and the sustenance of the indigent.' But 
this was entirely neglected, and the estates fell into the 
hands of ^he A^ourtiers. N or did they content themselves 
with this escheated wealth of the church. Almost eveipr 
bishopric was spoiled by their ravenous power in thin 
reign, either fnrough mere Uienations, or long leases, 
or unequal exchanges. Exeter and Llandaff, from being 
among the richost sees, fell into the class of the poorest. 
Lichfield lost the chief part of its lands to raise an estate 
for lord Paget London, Winchester, and even Oanter> 
bury, suffei^ considerably. The duke of Somerset was 
much beloved ; yet he h^ given no unjust offence by 
pulling down some churches in order to erect Somerset 
House with the materials. He had even projected 
the demolition of Westminster Abbey, but the cLtpter 
Averted this outiageons piece of rapacity, sufficient of 
itself to characterise that age, by the us^ method, a 
grant of some of their estates.* « 

f 37 H. 8, o.t{ 1 Edir.I.c. U; StiTpe, land. Sbype, 88. These ododmIi, nd 
IL 63', Biirnet, Sc. Gniu^, as well as the acts which they prompted, dlagiut ub, 
the Catholic biiAopt, proteated against from the spirit of n^Mclty they breathe, 
this act, well takmlng how Uttle ragM Yet It might be urged, with aome fone, 
WMild be paid to Its Intention, in the that the monnona wealth of the mperlor 
latter part of the young king’s reign, as pcclealaatlm had been the main cause of 
be became more capable of eserttng bia those comptloiis which It was aon^t to 
own power, he endowed, as la w^ known, cast awa/; and thatmoat of the dignitaries 
aeve ^ ex cellent fonrtdatlnnn . wen very ayene to the new religion. 

* S tiype, Bqrnet,ComB’,jiasilin; TChr- Even Crenmer had written some yean 
n^s Spedmena, ifM. Sfar ^b!^, befbn to CronweU, deprecating the esta- 
Jvminlster In Oermany, wflfeai to the bUt^neOl of tofy greheiida out of the 
pfilMor, In 1948, that ^ findgn pfo> ooDrentoal eatat^ qwaklng of the 
toi^Nntithoiigbt(»iTUilu)i« toorl^ viiegfate clergy aa sn line, ipioraa^ 
iivte* ^ ^ redoce them to a oompe- gonnaitflMng Iwa, vbo might vlfboht 
•fMlt Mrlngj he parttehatto teoofnmrfida any hand, he ekthmtddied along With the 
hialildiigi^mtheifii^idftoE^ regulain. Bmhet, llL Ul. Bottbegmii 
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Tnlarann e m relip nn, it ifl well Icnnwn^ BO unani- 
monBlya^itted (at least verbally) even by theologiftm 
in the present century, was aeldom onnMtKrekA 

nmoh I bm as a matter ofTj ght ; , the^peiiod 

.pf ihe^ Refpn^ (£ffeience in this respect 

between the catholics and protestants was only in 
degree, and in degree there was much less difference 
than we are apt to believe. Persecution'^ the deadly 
original sin of the reformed churches ; that which cools 
every honest man’s zeal for their cause ii^^oportion as 
his reading becomes more extensive. The Lutheran 
princes and cities in Germany constantly refused to 
tolerate the use of the mass as an idolatrous service ; ^ 
and this name of idolatry, though adopted in retaliation 
for that of heresy, answered the same end as the other, 
of exciting animosity and uncharitableness. The Homan 
worship was equally proscribed in Eng land! Many per- 
sons were sent to prison for nearing mass, and similar 
offences.* The princess Mary supplicated in vain to 
have the exercise of her own religion at home, and 
Charles V . several times interceded in her behalf ; but 
though Cranmer and Eidley, as well as the council, 
would have consented to ^is indulgence, ^e yoxing 
king, whose education had unhappily ini^ed a good 
deal of bigotry into his mind, could not be prev^ed 
upon to connive at such idolatry.*^ • Tet in one memor- 
able instance he Had shown a milder spirit, struggling 

•eUUhnraa of tiM groat men in EKward'i in Chelr dnircbee. Hcfamlrtt, Hlet dei 
reign Justly made him anzlons to mre Allemanda, vL 394, TiL 34. 
what he oould fur the chordi, that Momed l Stat 2 ft 3 Edw. 6, o. 1 i Stqr|te's 

on the brink of absolute ruin. ColtlBr GimuDeT, pi 233. 
mentians a ohamcteristk clrcametanioe. h Burnt, lax Somenet had elwiye 
Bo great a quantity of chorch plate had allowed her to ezerdae bef refigUm, 
been stolen, that a onmmiarion waa though censured lor th^lty Warwick, 
appointed to Inquire Into the facta, and who died hlnuelf apapi|ati,M had pre- 
onnpel Its restitution. Initaad of this, tended to nil In with the yomg king’s 
the commlsalcnBrB found rapm left than prqjndioea. Her iU Imatmunt wai anhae* 
they thouf^t infflcient, aid aelaed the quent to the pro*actor*a. q fiw fl > io w.> Itla 
greater part to the fclng’i ude. * to be ofamrven hu mawr*a lUh, 

h Th^ declared In the fammu pro- ibe had achnwirM^^ Ua ag preinny , 
iestatloo of Spin, which gaive the and the nmto*! dlwifoe* 

name of Froteatanta, that thetr ftfeacbera 1 Strype, S93; ^ $41 ; Unpud, 

haUog oQiiihled the meai by pampM in ^ m It wm o o nma, by 
Borlpture, they oonkl not permit tbchr tloai hot that nsoB* be aada for 
•nhMa to go Ihilheri alnoe it would olhon. Crawsutiadd toliafi paieiiailml 
aObrd a bad Bkanple to ndbr two aorta — j irrT tn jrtif Isrln dnath. irhlrih Tt 
nraervloe,Ulraoay ippoaltatoaacliothar, miisttaialMd|yhop*^dUMthii 0 w, 
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agshiat Oranmer to nv« a fimatical woman” from the 
pmushmeat of heresy.*^ Thie ie a stam upon Oranmor’s 
memoiy whichr nothing but his own death oonld have 
lightened. In men hsidly escaped from a siniilar ]^ril| 
in men who had nothing to plead but the right of private 
judgment, in men who bad defied the presoriptive au- 
thority of past ages and of established power, the crime 
of pefseeutidh assumes a far deeper hue, and is capable 
of w leas extenuation, than in a Roman inquisitor. 
Thus the d^th of Servetus has weighed down the name 
and memoiy of Calvin. And though Cranmer was in- 
capable of the rancorous malignity of the Genevan law- 
^i^r, yet I regret to say that there is a peculiar cir- 
cnmstanoe of aggravation in his pursuing to death this 
woman, Joan Bouoher, and a Dutchman that had been 
convicted of Arianism. It ^ said that he had been 
aoceasory inHhe pieceding rei^ to the condemnation of 
Lambert, and perhaps some others, for opinions con- 
cerning the Loras Snppar which he had himself after- 
wards embraced." Such an evidence of the frJHbility of 
human judgment, such an example that peTsecutions for 
heresy, how ocuiscieiitiously soever managed, are liable 
to ei^ in shedding the blood of those who maintain 
(anth, shbidd have taught him, above all men, a scni- 
paloas repugnance to cany into efiect those sanguinary 
laws. Compared with theae executions for heresy, the 
imprisonment and deprivation of Gkrdiner and Bonner 
appear but measures of ordinary severity towards poli- 
tical adversaries under the pretext of relirion ; yet are 
they wholly m^ostifiable, particularly in we former in- 
stance ; and if the subsequent retaliation of those bad 

[It has btm poialed oat to me bj may be better that the wlnde anecdote 
a eon ea p o Dde nt , that Hr. Bruce, In liii riiould ranlih Ihn blotory. Thli, of 
edition of finger HntflUmoa'f woito ooune, mltigitee the oenrare on Cmimer 
(Fvker Society, 1841 , prefime, p. 8), hoi in the text toon IndeABlIe degree. 1841 .] 
etrong remm tor qneetkiataig tide " Wbentlqpi Bouoher wMoondemned, 
imoiuteenoe of Edwiid with Oranmer, die mid to her Judgia " It tiot long 

which neti origUteUy on no uitlior^y * ago linoe you bor^ jLue Aitow for t 
bat that of Fox. In Kune of He cbcnm- piece of bread, and yet otena ycnnelTm 
ftnoee the ftory toU by Fox Is oortaialy aoon 0er to believe and pnitee the aame 
naptoved; bat It la not Uua dopdine Cor wbldi yon bumed her; god 

the yon^ may havo eijTrraaed lila now yon will Iteeda bora me for a pleoe 
nfoUtanoe to have the lentenoe ooried of Seah, and to the end you will oome to 
fa ltoe» ae nthte .tbcm^ hla aignatureof the baOrve thla olao, when yon have ra«| 
wanont wea not -required. Tlite, boar* ^ Scrlpturea nnd nndacatand th^" 
ffiai; la wsa eoq|ectim; and peihapt It Sti7pe,U.9U. 



RE»H)Uli^N, tUDLET— CBAimfiR^ARDINES. tKF: 

men was beyond all pzoportion exoeasivo, we duml4 
Teinember that snoh ia the natural consequenoe of 
tyrannical aggreamoBB.” , 

The person most oonepicuous, though Ridley wae 
perhaps the most learned divine, in moulding 
the faith and discipline of the Ei^lish church, 
which has not b^n very materially altered siuce his 
time, was fuohbishop Cranmer.’' Few men,**abont whose 
conduct t^re is so little room for controversy ‘upon 


" Oanllner had some vlrtnn, ftDd enter- 
tained MmndDT notknif of the dvll oonetJ- 
iutton of EqgUod then Ui ■drertuiei. 
Ill a letter to Sir /ohn Oodeelve, glvliig 
his reuolu for reftuliig onmplUnoe with 
the li^unctloDe iMned by the oomidl to 
the endMiMtlfld vjpltora (whidi, Burnet 
uys,ilOM him more honour than anything 
eUe In hli life), he dvrella on the klng^p 
wanting power to cammanA anythi n con- 
trary to Dommon law, or to a statute, and 
brings authorltlea for thla. Burnet, IL 
Append, lU. See alio Llngord, vl. 38T, 
for another Inatanoe. Nor waa this 
gard to the oonatitation dlqiUyed only 
when out of the sunshine ; for in the 
next reign be was against despotic oono- 
aela, of which an inatanoe haa been given 
In the last chapter. His oondnct, indeed, 
with respect to the Spanish oonnecUon 
is equivocal He was much againat the 
marriage at first, and took credit to him- 
self for the securities exacted In the treaty 
with Philip, and established by statute. 
Bnmet, 11. 267, But aOerwuidB, If we 
may trust NooiLlei, be fell ImwUh the 
Bpenlsh party In the ooundl, and even 
suggested to parliament that the queen 
should have the same power oa her Cither 
to dispose of the iuoceM|(ui by will Am- 
hassodes de N Dallies, 111 163, Jtec. he. Yet; 
according to Dr. Llngard, on the Imperial 
■mbaaiador*i authority, he saved EUxof 
beth'i life against all the oounclL The 
article Garimner, In the Blogffiphla Bri- 
contains an elabOTats Aid partial 
apology, at great lengtii ; and the hlatorlan 
Jnst quoted boa of aiurse said all he could 
In favour of one who laboured so atrum- 
oosly for the extirpation of the nOflhera 
hermy. Bat he was certainly not on 
honest and had been active In 
Heniy'i reign a^inat bta real tq)lnlonA 
Even If the lU treatment of Gardiner 
end Bonimr by Edward's oouncll could be 
YGL. U 


excused (and the latter by Ua mdenem 
mle^t d ese rve some panlahoient), what 
can he mid for the tanp ria o n ment of the 
Uahops Heath and Day, worthy nd 
moderate men, who hod gone a great way 
with the Beformatlon, bat filtfeeted to the 
removal of altara, an lumvatioa by no 
means neremary, and whkh ihoald have 
been deferred tiL4the neople bad grown 
ripe for fiirther dum^l Mr. Soatbey 
says, '‘Gardiner and Bonner were 
prived of their seee, and imprisoned ; bnt 
ficri^oiriiWMedtoiRirfffMeia.'' Book 
of the Chnrch, U. Ill, Llberfy sod pio» 
petty being trifles I 

P The doctrines of the EngUsb oharch 
were set forth in forty-two articles, drawn 
np, as is generally believed, by Qanmer 
and Ridley, with the advice of Booer and 
Martyr, and perhaps of Cox. The three 
loet of these, condemning smne noveY 
opinions, wen aot renewed under Flitit 
beth, and ^ few other variations vfen 
made ; but upon the whole there l#llttta 
difference, and none perha^ bP thqBe 
teneb wM^'^bape been most tie old^ 
of dUscnmlDn. ^ See the origli^ Artides 
in Burnet, 11, Am N. 66. They wpn 
never oonflrmed by a convIcaUen or i 
parliament, but Imposed ly the king's 
snpreoiacy on all the cLiPgy and on the 
nnlvendtiea Hlsdeall^ bowevbr, 
before they oonld be icixuSif sabrnribed. 
[The late etllior ofGfhamer's wofts thtnfa 
him mainly impoialble for the ferty-two 
mtioles ; be p^4bbly took the advice of 
JUdley. A etibaiderBUe ix^tinn of thwn. 
Including those of chief Importance, Is 
taken, almost liteially, either Aram the 
Augsburg Oonfesslon or a set of srtkles 
agreed upon by sonm Gcrmen and Engllab 
divines at toonfiBreiioe In uaa. JenUns'a 
Cnimier, ptefoee, xiia. S, c. vU., also 
roL Iv. at3. when thees articles m 
punted at length. IMA.] 

H 





caip. ii; 


&otfi, ' bom lepresented in' more of^sosite 

Wo know thO' fiiYoniing ccdoun of proteotant. writoiiB ; 
but tom to tbo bitter inyeodve of Bossuet^ and tbe 
patriarob of Onr refonned ohuroh stande forth as the 
most abandoned of time-serving hypocrites^ N o political 
fsotioxu affect the impartiality of men’s judgment so 
a^osdy Or Oo pennanentlj as religious heats. Doubtless, 
i wo chould reverse the picture, and imagi]|e the end 
andobope of Cranmw’s labour to have bcm the estab- 
lishment of the Bomm catholic lelinon in a protestant 
boontiy, the estimate feixued of his Wiaviour would be 
aomewbat less favourable than it is at present* If, casting 
a^v all prejudice on miher side, we wei|^ the character 
<|f this [Helate in an equal balance, he will app^ &r 
[hadeed removed from the torpitnde impu^d to him by 
l^ memies, yet not entitlea to any eztraoidiAary venera- 
doh. Thoi^ it is most eminently true of Cranmer, 
that his fiinlts were always the effect of oironmstances, 
qnd not of intention, yet this palliating cimsideipl^n 
m lather weakened when we reoollect that he coh- 
smted to place himself in a station where those cir* 
cumstsnces ooourred. At the time of Crsnmer’s ele- 


vati^ tg the see of Canterbury^ Henry, thou^ on the 
point of separating for ever from Borne, had not abso- 
lutely determined upon so strong a measure ; and his 
policy required that the new archbishop should^ solicit 
the uailal bulls from the pope, and the oath of 
oiiiibnisil obodienoe to him. Cranmer, already a rebel 
£pcm domintoii^ lus heart, Jmd recouise to the dis- 

ingenu^ diifiC sf & protest, before his conseoration, 
that ne £d *iibt intend to restram himself thereby 
from any thing to which he was bound by his duty to 
God ortbd Id^, or fry^ taking part in jmy refoimation 
of the Engliiib ohuroh which Ito m^^ jtmgs to be re- 
quired.*’ « This first deviation ^mn intc^ty, as is 


^ SbTpe’B Gnoiiiv^ A|wwi<tTi <>— 
Xan tmtf to find B mAnSiS irrte 

AHin , witfcii Barart Bdmin 90m 
iDBiia. «r ty &a|pla 
iMWtn fliWaUWo ita|0««U7: 


orfilvaMr- tfrttilw ran j turn 

apaatbn* It mam 4 ' 

askaoWl W SM fianlBW, tba |»itie at 
Bam% ra»f«MCImKvl>otbar.liBvfiig 
Dbttiaad tSalnm ftomBomo on on a- 
nan ttlmkHim ^it ht , nKwU tako ■ 
oarinn «Uk ls4 a ittfit to oAr a 
SwWan a n, apt f l wa f i w » wteilj 
tna o w iaf t .Warn nn tkat 
CuwBiiif j dtim ed telmtiam 
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almost always the case, drew alter it many othe^; 
began that discreditable course of temporising and undue 
compliance to which he was reduOM for the rest of 
Henry’s reign. ^ Cranmeys abilitibs were not perhaps of 
a high order, or at least they were unsnited to publiu 
affairs ; but his piinolpal defect was in that firmness by 
which men of more ordinary talents may tj^gare respect. 
Nothing could be weaker than his conduct in the usurpa^ 
tion of lady Jane, which he might better have boldly 
sustained, like Bidley, as a step necessary for the con-* 
servation of protestantism, than given into against his 
conscience, Ove^wered by the importunities of a mis- 
guided boy. the malignity of his enemies been 

directed rather against his reputation than his'life, had 
he been permitted to survive nis shame as a prisoner in 
the ll'ower, it must have seemed a more ardiiooa task tc 
defend the memory of Cranmer, but his fame )ias bright- 
ened in the fire that consumed him.' 

Those who, with the habits of thinking that prevail 
in our times, cast back their eyes on the reign His modem, 
of Edward VI., will generally be disposed to 
censure the precipitancy, and still more the chasgmTmki 
exclusive spirit, of our principal reformers, 

But relatively to the course that things had iMiots. 
taken in Germany, and to the feverish zeal of that age^ 
the mo^ration of Cranmer and Bidley, the only ecclesi- 
astics who took a prominent share m these measures, 
was very conspicuous, and tended above everything to 
place the Anglican church in that middle position which 
it has always preserved between the Boman hierarchy 
and that of other protestant denominations. If is mani- 
fest, from the histoiy of the Beformation in Germany, 
that its predisposing cause was the covetous and arrogaxrt 
character of the superior ecclesiastics, founded upon vast 
temporal authority ; a yoke long borne with impatiehce,' 

vny HKm otrried Into tlbct, were iito- Anne Boleyn en^MknowtadgsMBt of her 
ouodlable with eoy sort of pbedlenoe to roitpoaed pmoantreid af hiTlng 

the pofM; and tf, umter aU the. dronm- proceeded from mott^ of hnnaiiitj, 
Btanoee, oondnot Wis JnstOeltle, Uiere on^t not to Incur nneli. oeaMBi. thang h 
would be an sod of all promlaeory obll- tho aentonoe of rndHtyms anmia nock- 
gatloDs wbataver. rrj 1 r~ Fmtr fllliiiW 

' The ohaiwoter df Chnniner ta loihBiwI tn 
up In no onUr Bsuier by Hr. C. Butter, Btrype (01. WS) tbe JntiBlIar to. 
Hemoln of, l&itfiab CatboUap. toL 1. pubUA ell ibwsi iWb Mi jnIBitIf 
p. IW; exotpt that l^la cbtalnlng fttun known befbf*. 
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Chap. II. 


imd trldoh t}i6 mnaifmniM adherence of Ihe prelates to 
Bome In the period Beparation gave the LntherHii 
prinoea a good exotne for entirely throwing off. Some 
^ the more temperate Beformers, as Melhnchthon, would 
have admitted a limited jurialiction of the epiBcopaoy ; 
but in general the destruction of that order, such as it 
then existed^ ma^ be deemed as fundamental a principle 
, of the new discipline as any theological point could be 
of the new doctrine. But besides that the subjection 
of eoolesiastical to civil tribunals, and possibly other 
causes, had rendered the superior clergy in England less 
obnoxious th^ in Germany, there was this important 
difference between the two countries, that several 
bishops fiom sealous oonviotion, many more from plia- 
bility to self-interest, bad gone along with the hew 
modelling of the English church by Henry and Edward; 
so that it was perfectly easy to keep up that form of 
^vemment in the regular succession which hod usually 
been deemed essential ; though the foreign reformers 
had neither the wish, nor possibly the means, W pre- 
serve it Cramuer himself, mdeed, during the reign of 
Henry, had bent, as usual, to the king’s deictic humour, 
and<’&Toured a novel theory of ecclesiastical authority, 
which resolved all its spiritual as well as temporal 
powers into the royal supremacy. Accordingly, at the 
accession of Edward, he himself, and sever^ other 
bishops, took out commissions to hold their sees during 
pleasure.' But when the neoessityof compliance hod 
passed by, they showed a dispogfition not only to oppose 
the continual sfmliation of church property, but to main- 
tain the jurisdiction which the canon law had conferred 
npon them.' And though, as this papal code ^d not 


> filmed S. a «zeqiilMd9iwt. Hacqaeif!]«n>aiimlbiii 

t Thera RZ« tvo corlMW In the jnvoerUiiue imd doe minror« nndiin eit; 

Jonra. I 4 tb nd Utb 9f kov. U 49 * ei at InUc owlo jabTenl- 

whkb pglnt out the crfgUi of the new retor, htioactom aet qdeDople ut finani- 
code of eccledeetlal InwiwSnf d to len eliipuai eintid hiD de i« 

Mxt note; '^Hodle qneoti east ej^leoofd. tnderant; qqs il oondUo pne* 

ae a plebe. aoden eatem nOill leote oomthpe ndtoUmf pnaMntnr. pro 
^ poteetete eiU edminliiain. 00 qood lepe omnUwa emtu^tofWMdri poeeet. 
wjeabUeMqoeedemdeBantUtioiiraqiiee **i«Nor. HoAe lieked Ulkptojnrl^ 


precpinenoiiM vncfot, eoHeU eeoet p»> dtcdone epleooporani et euomin eaole- 
at nfraigifm dMtteonan,qiiei cam pfuceribni,ee good 


JU PW o ,ftNm nnlli^ lOetne ponlra, epitoopi ui9fid$ arregare vUenUtgr. 

jodwi eMwaa opjowi, negiiB DoopAaoantkytiaineitdeUgnapniAeakee 
Id foom manU ed eol peitlnei^ diq^vIraealJtd^pieuidUlAqdlfaM 
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appear very well adapted to a proteatant church, a new 
Bcheme of eoolesiastioal laws was drawn up, which the 
king's death rendered abortiye, this was rather calonlated 
to strengthen the hands of the spiritual courts than to , 
withdraw any matter from their cognisance.'* ^ 

nuLtnrft tantn nl later le dellbenUoDe, felturee to offBacea, m In the caie of \ 
referrent totl BonsUlo quid pro nitlona adultery ; and thoughbit la true tbat tlila 
temporla et rel neoeaaltate in hao cauaa was all lUtdeot to the coofinnatlou uf 
agl expedlreL" • Acoordlnglyi the lordi perlianient, yet the Inwyen would look 
appoint the ardiblahup of Canterbury, with their uaual Jeakiuay on auch pro- 
the blahopa of Ely, Durham, and Llch- ylaloni In ecclealaatlcal canona. But the 
Sold, lorda Dorset, Wharton, and Stafford, great aln of this proteatant logUlatioo la 
with chief Juatloe Montague. Its extenalon of the name and peualtlea 

It had been enacted, 3 Edw, 6, of bereay to the wilful denial of any part 
c. 11, that thirty-two oonunlaaloDen, half of the authortaed artldea of fUth. Thla 
cleigy, half lay, dunild be ^>polnted to la clear from the first anif aeoond titles, 
draw up a collection of new canons. But But It haa been doubted wheth^ capital 
these, according to Btrype, 4. 303 (thuu^ punishments for thla (dfenoe were In- 
1 do not find it In the act), might be re- tended to be preserved. Burnet, always 
duoed to eight, without preeervlng the favourable to the nfoi&eTB, aaaerta that 
equality of orders; and of thoee noml- they were laid aside. ColUer andUngutl, 
Dated in Nov. 1B61, five were eccleaUatlcs, whose bias li the other way, maintain 
three taymeo. The hduenoe of the the oontriry. Iliere la. It appears to me, 
former shows itself lathe oollection. pub- some dlfllonlty In ttotemlnlng thla That 
Uahed with the title of Befonnatio Lepim all petaonadenying any one of the articles 
Eodeslsstlcfim, and Intended as a com- mi^t be tamed over to the leoular power 
plete code of proteetant canon law, Thla is evident. Yet It imtbac soema by one 
was refierred for rsviml to a new com- passage In the title, de Judklla contra 
mission; but the king's death eniued, hsreses, c. 10, that .Inllany anddvll dla- 
and the business was never again taken ability were the only punUunenti In- 
up, Bnmet, IL IBY. OuUler, 336. The tended to be kept up, except la oaae uf 
Latin aty^la highly praised ; Gbdce and the denial of the Christian religion. For 
Haddun,tra moat ele^t scholars of that if a heretic were, aa a matter of courae, to 
age, having been conoemed In it This, be burned. It Beems needless to provide, 
however, la of small ImportoncUi The sa In this chapter, tbat he should be lu- 
canona ore founded on a principle oorrent capshle of being a wlteess, or of making 
among the clergy, that a rigorous disci- a will Dr. Lhjgard, on the other hand, 
pllne enforced by churoh oeninrei ond lays, ■* It regolatea the deUvery of the 
the aid of the civil power la the best obstinate herette to the dvll magistrate^ 
■sfeguard of a Chiiatian oommonwealth that he may wvffer death according to 
Sflsiust vliA But It is eosy to peroelve law." The words to which ha idors are 
tbat Its Beverly wonld never have been these; Cum stcpenltus tnaederit error, et 
endured In this country, and that thih tarn alte radices egerlt, nt neo sentaitii 
WM the true reason why U was laid quldon excommunlcatinnli id veiltatnm 
aside ; not, acoordli^; to the ta^probable nus Infleotl pesait, tom ounsmnptis om« 
refinement with wlfkh Warburton haa nlbus aUls remedUa, ad ix tr emum ad 
ftimlshed Hurd, baeittae the old canon dvUea m sg litT atM ahligMir jwmVwdhi. 
law was thoQ^t more fitvooraUe to the Id. tit n 4. 

prerogative uf the crown. Ccimp0aWai^ It la feMnlly bei^ e»|ain the weeds 
borton'iLetteie to Hurd, p.m, with llw ain at Itt to IHh tbs reader 

patter's Moral and FbUtioal Dlalofiien tha power of IdMiMt Buil 
p. 308, ith edit lirMaa«MpMlM|B»tBc.l)li|Hdb 

The canons trench Ui sevenl idBoN on mbtdBsn. Oft OMeRbbvyithe lttwn 
the knofwn prorlnoe oir the oommofi law, of tUa pan^gi kidgesft 
ty assigning s p ad tln ^p wi a m Bi apd 
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Chap, ll 




The policy, or it* oufty be the prejudioes, of Cranmer 
^ induced him also to retain in the church a few cere- 
monial usages, which the Helvetic, though not the 
> Lutheran, reformers had swept away, such as the copes 
and rochets of bishops, and the surplice of officiating 
priests. It should seem inconceivable that any one 
could object to these vestments, considered in them- 
selves ; ^ore, if they could answer in the slightest 
degree the end of conciliating a reluctant people. But 
this motive unfortunately was often disregarded in that 
age ; and indeed in all ages an abhorrence of concession 
and compromise is a never-failing characteristic of reli- 
gious factions. The foreign reformers then in England, 
two of iwhom, Bucer and Peter Martyr, enjoyed a 
deserved reputation, expressed their disi^tisfaotion at 
seeing these uabits retained, and complained, in general, 

c 

^tomled to remmin, e^tectallyAs the writ aideTatlone ploctendiu, nt maxiniB nilna 
do haretloo oorntmimdo was In force by ocmvertionl expedireYldentur.” Jenklns'e 
Jew, md tfaere le no hint of takin g It edition of CrenmeT, voL L preifMe, cz, 
.AViy. Tat it Beemf monstroiu to ono- ThJj aeema to prove that oaidtel penal- 
oalve that the denial of piTdeatbMtlDa ties were not designed hy the origl- 
Cwhidi by the way is asserted In Uils nal oompUen of this eoclealastlGal code. 
coUoetkin, Ut de bareslbna, a 23, with a 1B45.] 

^ladeAnore df Calvlnlwn than In the ar- The language of Dr. Lliigard, os I have 
tides) was to snhlact any one to be since observed, abont ' snlfcring death,” 
bam^ alive. And on the other hand is taken from Collier, who puts exactly 
there li tUt dSBonlty, that Artanlsm, the same constmctlon on the canon. 
PelagUnlam, popery, apabaptlsm, are all Before 1 quit theae oanona, one mistake 
put on the aame footings so that, if we of Dr, Llngaid's may be corrected. Ha 
deny that the paplat or fiev-wlUer waa aays that divorces were allowed by them 
to be bnnad, we nnist deny the soma not only for adnlteiy, but cruelty, deser- 
nf the anti-lrlnltarlan, which oontradlcta tku, iod iwanwyntibiUty qf temper. Bnt 
the prlDc^ and |»nctioe of that age. the oontxaiy may be dearly shown, from 
Upon Sm wbole, 1 camiof fbrm a dedded tit de matrfanonlo, o. il, and tit de 
eptntuo m to tl^ matter. Dr. Ltngard ffivortllA c. 13. Dlvoive wai allowed for 
does not hesitato to mp, **CraninBr and soanethh^ more than InoompatlbUlty of 
hts asaociates perished In the flwnes which temper, namely, mpiUilet immieffio; 
they had prepared to khkUe fbr the de- meaning, aa 1 Oohodve, attempts by one 
atruetkm of their oppoiMBtA*' party on the other's life. In this reqieot 

Upon ftuther nmdderatloit I IncUne to thdr scheme of a veiy Important brandh 
inspect that the temporal ponldunent of of aodaidaw seems far better our 
heresy was Intended to be fixed by act of own. Nothing can be mom absurd than 
parliament; and probably wrih vartans our modem jpn'etfhpto, ovr actaaf paidla- 
ftegrees, which will Boconst fur Ihelnd^- meat to break ^ bond betweoi an 
■Mte word ** punlendua.” [A mannscript adnlteresaandber'hmhand. Nordolsee 
g tbe'Beforinatlo Legum In the BritlBh how we can Jdalliy the deido] nf rediem 
ICnaoum (Hart. 428) has the Idlowing to women In every case of adolteiy and 
after the word pudendna: •* Vel deeerUon. It 4om not ftIBow ilAt the 
«t In perpetoum pellatm eziUum, vM ad marriage de aa|^ to Im ifisnolrtni le 
aiiWBBe omnBrieAu|i)iaatBr tenelRaa, vel eerily ae JI la III (he iJtohem itlrtM «f 
msgIriBdfis prndati oock Oemimqr. # y 7* 



Hefobhation. rERSECUnOlt UNDER MART. *101^ 

of the iDackwardneaB of the English reformation. Oulvin 
and Bullinger wrote from Switzerland in the some 
strain.* Nor was this sentiment by any means confined 

strangers. Hooper, an eminent divine, having been 
elected bishop of Gloucester, refused to be consecrated 
in the usual dress. It marks, almost ludicrously, the 
spirit of those times, that, instead of pemn^tting him to 
decline the station, the council sent him to prison for 
some time, until by some mutual concessions the business 
was adjusted.^ These events it would hardly be worth 
while to notice in such a work as the present if they hod 
not been the prologue to a long and serious drama. 

It is certain that the re-establishment of popery on 
Mary’s accession must have been acceptable to „ 
a large part,* or perhaps to the majority, of the PeScution 
nation. There is reason, however, to l^plieve 
that the reformed doctrine had made a real ‘progress in 
the few years of her brother’s reign. The counties of ’ 
Korfolk and Suffolk, whioh placed Mary on the throne 
as the lawful heir, were chiefly protestant, and expe- 
rienced from her the usual gratitude and good faith of a 
bigot,* Noailles bears witness, in many of his despatches, 
to the unwillingncBB which great numbers of the peoplu 
displayed to endure the restoration of popery, and to the 
queen’s excessive unpopularity, even ^fore her mar- 
riage with Philip had been resolved upon.* As for the 
hi^er classes, they partook far less than their inferiors 
in the religious zeal of that age. Heniy, Edward, Mary, 
Elizabeth, found almost an equal compliance with their 
varying schemes of faith. Yet the larger proportion jof 
the nobility and gently appear to have preferred the 
catholic religion. Several peers’ opposed the bills for 
reformation under Edward ; and others, who had gone 
along with the current, became active oounBellors of 
Maiy. Not a few persons of family emigiated in the 
latter reign ; but witk the exception of iho second earl 
of Bedford, who sulfered a "short imprisonment on ac- 
count of religion, the protestant martyrology contains 
no confessor of superior rank.'’ The same accommodating 

■ SCi7pe,{MMlm. Bomet, IL 154; IIL No part of ligM aiiBwcd io mncb in 

append, m Coaiir.M4,30a tile peraecailon.^ 

^ Sferm Bnniet The fonDer la the ■ AjnhaaadnfS^llbaillea, % IL paaatan. 
ttion aeoaimta. sStTypa^m 

■ Buntiet, 137, lia 3 fitiype, 10, 34L l> SIXTpe, IIL 107. Ha reckona 11s 



mWCOnON UNDER HART. 


Chap. II. 


m 

ipirit oharaotei4M» vpan. the whole, the clergy ; and 
would have been more general, if a considerable 
number bad not availed themselves of the permission to 
marry granted by Edward ; which led to their expulsion 
from their cures on his Bisi^'s oonnng to the throne." 
Yet it was not the temper of Mary’s parliaments, what- 
ever pains had been taken about their election, to 
second hor ^gotiy in surrendering the temporal fruits 
of their recent schism. The bill for restoring first fruits 
end impropnations in the queen’s hands to the church 
passed not Avithout difficulty ; and it was found impos- 
sible to obtain a repeal of the act of supremacy without 
the pope’s explicit confirmation of the abuey lands to 
their new proprietors. Even this confirmation, though 
made through the le^te cardinal Pole, by virtue of a 
fall oommissiop, left not unreasonably an apprehension 
that, on Boiue lietter opportunity, the imprescriptible 
* nature of church property might be urged against the 
possesBOiB,'* With theM selfish oonsiderertions others of a 

at BOO. life of Ckwuner, 314. ohujcli landa hi tl^ .handa of the crown 
Of tbeee the most Ulustrloos wai the oost Uie queen BO/IMl. a year of rerenue, 
dwheoB of SttffoU^— not the jQnt cooslii * Barke Itad extrayagantly reckoned 
ofthfi(si«oa, lmt,aBhaabeeBBiiggefltedto the number of theae at U.ooo, whliii 
me, the alater at Chailea Brandon, wboee JAunet reduoea^ 3000 , toL 111. 320. But 
flrat wife waa sister to Henry VUL In upon thla Dompotatlon they formed a 
theparUamsntof lOaO.abiS Beqioeaterliig Tery oonddenUa body on the protestant 
|be iRopOTty of * the duchem of Suffolk aide. Burart'a ndcnlatloD, however, is 
and oth^ oontemptuoualy gone over the i^ade by aaaumlng the ejected minlNteri 
aeaa,'* was rejected by the commons on of the dloeete of Norwich to have been 
the third reading. Joumaki, tth UecL tai ffie ratio of the whole ; which, from 
It mnst not be undeiBl^ that all the aatnentproteatantiBa of that district, 
the arlstocraoy were aivide hjpocrltaa, Is not probable f and Ur. lingud, un 
thqp^ ttiey did not a^wae tbemselvii Whnalon*s authoilty, who has taken his 
voluntarily to prosamtinn. KaalUes telts mtlo tas the dhtaeae of Canterbury, 
us that the earit of Oaiford and West- tUnlss they dU not amount to more than 
mimlaad, and lord Wllloni^by, wete ahootlbOS. « 
oeBsaredbytbeaoiusIl/orrdRipibii; and d Bbznat. fl. Me, ttt. 145. But see 
It was thought that the ftnMr would lose FMIps'* life of sect, lx., nmiia; 
hla title (mon protaaMy hla he r editar y mi Bldey's mawer to this, p. StS. In 
oflioe of cbamfaeiiaiD), whk^ wnnld be fimt, no ao^eme of nllgloa would on the 
qmfetTBdonlfaesBiriinfPiinlmlnid^W whole hafu besn ao poaqitalile to the 
Michele, the Veaetbm aaibaamdor,ia Usc natian as that w|d«h left esta- 

Rehtatoae del State 4’ in^Alaii^ Itaas- bWahed, cwlwting ohkffy of sThat waa 
dowsa MSa B43,i4eas not qiaak Anm- oaHad mMlo In doutitae, hot from 
4^ of tbs •genenl ngndlm toseards tbuffroaier abnpa and fron all odikwit 
y si wy - English In gssmtal,* he tton with the see of Borne. Aibitnryand 

lAy^^praqldtiimJewssrMalft^ inpiMatami that k|ng walk be luurrtedtbe 
■apwulpiilMBad; bQttbe'mamnttaidr nadorify «)(P8 Mid. as I bsHave. hi 

IjhUijMhiy twididy the menai haapa alke aBdpmt|Kdhfr»bDth«atow]|at)iera- 
#uMlmait4Nr amaigihose who inaiiia nosmoedn^ i^bat ha retained. Mlcheih 
llfL This iWtltBttiht (Belarioaa,frcOfror<hts^nhA. 
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iDore generous nature conspired to render the old religioii 
more obnoxious than it had been at the queen's agoes* 
sion. piarriaga wit^ his encroaching digpo- 

sition, the arbitrary turn of his -counsels, the insolence 
imputed to the Spaniards who accompanied him , the 
unfortunate loss of Cala i fl throurb ftiijflTina while it 
thoroughly llie^nateTtEe kin^^ from Mary, created a 
prejudice agsinst the religion which the flpanish court 
so steadily. &voured.” So violent indeed was the hatred 
conceived by the English nation against ’‘Spain during 
the short period of Philip’s marriage with their queen, 
that it diverted the old cnannel of public feelings, and 
almost put an end to that dislike and jealousy of France 
which had so long existed. For at least a oentuiy after 
this time wa rarely find in popular writers any expres- 
sions of hostility towards that country; though their 
national manners, so remote from our are not uj^ 
frequently the object of ridicule. The prejudices of tlie 
populace, as much as the policy of our councillois, were 
far more directed against Spain. 

But what had the greatest efficacy in disgusting the 
English with Mary’s system of faith, was the itg effect 
cruelty by which it was accompanied. Though g^^Siabio 
the privy council were in fact continually to pro- 
urging the “bishops forward in this prosecu- 
tion,^ the latter bore the chief blame, and the abhdrrenoe 


* Ko one of onr hlstorlaDi bM been lo 
levere on Mary'i reign, except on^ b reli- 
glouB account, os Carte, on the authority 
of the letters of NoalUeo. Dr, Ungard, 
though with these before hln. baa ooftened 
and si^tpreased, till this qnaoi appears 
honest ond even But, admitting 

that the French ambaaaador bod a tempta- 
tion to exaggerate tlM fkolti of a govern- 
ment wholly devoted to Spain, It Is mani- 
fest that Mary's re^ wos Inglarlona, bar 
capacity narrow, and bar temper an- 
gulnary ; that, although oooaolsntleaa in* 
some respects, she was oa caqiabli of dl^ 

, simulation is her idster, and of breach of 
^ ttlth Ola her husband that she obsti- 
nately and wilfully sacrliloed her salOacte' 
affectlcins and interests to smisplaoedand 
dlscredltablB attachment; and that the 
words with which Carte has oondnded 
the character of this unlamentad aova< 


reign, tbong^ little pleasing to men of 
Dr. Idngard's profession, ore perfectly 
Just ;— ** Having reduced the nation to the 
brink of ruin, she left it, by her seasoi^pble 
decease, to be restored by her athnl^le 
successor to Its sndent proq>eTlty and 
glory.” 1 fully admit, at the Hme time, 
that Dr. lingard has proved EMiaheth to 
have been os dangerons a prisoner is ^ 
afterwords found tte qneen of Soota, ^ 
f Strype, IL It ; Bunet, Hi )63, and 
Append. 281, wbrna there Is a letter from 
the Ung and queen to Bonner, as if even 
he wanted Bxdtement to prosecute here* 
tics. The munber who sBffnud death by 
fire bi this reign la reckoned by Fox at 
284, by Speed at Jtt .and by loiH Buri^Uey 
■tSM. Stma,lli4ts. TbeaenBrnbera 
eoae so naii^ aaim other, amt 
be urenmoA eppsuMh the troth. 

B« Csna, an tha snthortty of one el 
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«6nteTtaiiied icfr them naturally extended to the doolrine 
they professed. A eort of instinotive reasoning told the 
peqpley wh^t the learned on neither side had been able 
to discover, that the truth of a religion begins to be 
very suspicious whep it stands in need of piisons and 
scaffolds to eke out its evidenoes. ^d as the English 
were constitutionally humane, and not hardened by con- 
tinually witalessing the infliction of barbarous jpunish- 
ments, there arose a sympathy for men suffering tor- 
ments with such meemess and patience, which the 
populace of some other nations were perhaps less apt to 
display, especially in executions on the score of heresy 
The theologian indeed and the philosopher may concur 
in deriding the notion that either sincerity nr moral 
reotitude can be the test of truth ; yet among the 
various species of authority to which recourse had been 
had to Bupdrsede or to supply the deficiencies of argu- 
ment, I know not whether any be more reasonable, and 
'none certainly is so congenial to unsophisticated minds. 
Many are said to have become protestants under Mary, 


KoaIIlM'8 lettan, tfatolaiiuuiriiiore wen 
pot to fiefttb Ulan our martyrologlBti baTe 
dboorered. And Uie prelkser to lUdley’i 
Trenllae da OobI Dooilni, ■niqKiied to be 
bishop Qrlndal, aays that 800 nfferod In 
thla manned for rellgloii. Bturnei, IL 304, 
1 Incline, however, to the lower atate- 
mentoi 

0 Barnet makei a veiyjmt observation 
on tlMiamolttas of this period, that ^ they 
nised that horror In the whole nation, 
thdt tiiero aeems ew slitoe that time such 
anabhoiTenoe to tint reUghm to be de- 
rived down llrom father to son. that it la 
no wonder an averekm po deeply rooted. 

, awd raised npon sodi Kronnda, d^ npw 
wery new |ntivocation or jealoQoy of re- 
dlining to lt,'lmok oat in most vVdent 
and ounvulsive a3rmptoais,** & 3 bb. " De- 
Uota mtionun Immeilttie Bomane.** 
But those who would atmtirfA tills aver-° 
itoa and prevent theae oonvnlslve iyiiu>- 
toml will do better by avoiding fiir 
fblnin ighor raoh paaegyrtoa on Mary 
, and ber%dv|8eia, or snoh Inaldloiia ex- 
, Imatioau of her permentisn, we have 
ja^ read,,fPil wbtoh do not ndas a 
la ffW l on of their tiaoerity 
id tin prtBfiiplM er tototatioa to whidi 


they profBBi to have been converted. 

KoalllBS, who, though an eneoiy to 
Mary's government, must, as a catholic, 
be reckoned en unsusplcloiis witness, re- 
markably confirms the scoount given by 
Fox, md slnoe by all our writers, of the 
death of Rogers, the proto-martyr, and Ita 
effect DU the people. " Ce Jour d'huy a 
estd fiilte la ctmAnnation de I’ldlJaiice 
entro le pape et oe royaume par un sacri- 
floe publlque et solemnel d'un docteur 
predicant uommd Rogeros, lequel a dtd 
bruld tout vlf pour estre Lutbeiien ; jnalo 
fl Bst mort pendstant en son opluli^ A 
qnoy le plus grand partle de oe people a 
tel plalslr, qn*lls n’mt en crolnto 
de lay fliire plnsleiirg oodamatiana poor 
Guraforter.soD coorage; etmSme aes en- 
fsns y out eaelstd, le ooiMDlant de telle 
fBfonqn’U Hmblaltqn’onlemBBaUanz 
nocea." V. ITS, 

[The exBcntkn with whkh Mary's 
blabops wars met hi the ndxt reign li 
atteiM hi a letter of FnIrimrettoCoiinul 
Goner. *■ Jdibnt Dee et hmnlfithns sunt 
exoil, nao niqtiani nid liitlti prorepnnt, 
ne forte Hat tomuttae la popitio. M ititf 
omma eoivneintQernlllDee.** EnrkhLed 
tars, by Parker Society, p. U. 
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who, at her coming to the throne, had retained the con- 
trary persuasion,'* And the. strongest proof of this may 
be drawn from the acquiescence of the great body of the 
kingdom in the re-establishment of protestan^m by 
Elizabeth, when compared with the, seditions and dish 
content on that account under Edward. The course 
which this famous princess steered in ecclesiastical con- 
cerns, during her tong reign, will form*^e subject of 
the two ensuing chapters. 

h Stiype, lii 2as> 
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CHAPTER III. 

<nr IldE lAWB JIF ELIZABETH’S REiaN BESFECTlHa THE BOMAH 
GATHOLlCSa. 


_ of BeUgion on tbe Qoon’o Aooealon — Acts uf Supnmocy nnd UniibnnllT 
— ^EMtxotnC of Boman OothoUc Wtanhip in the flnt Years of EUs^lh — Statute 
gf ^ IMS — Speech of l4Mrd lloatagne i^nat It — Thla Act not (tally enforced — 
A^jpihmtian of the Empenr in behalf of the En^twh OathoUca — Penecntlou of 
tlila Body inB^ raiiifaig Period — Uncertain Suooenian of the Crown between 
^ FkmlUei of Scotland and Suffolk — the Qneen’i unwUllngneea to decide thla 
tur lo many — fnqnlaoiiment of LadP Catherine Qrey — Mary Qneen of Scotland 
— O^blnatloB lu Imr Favonr — Bull of Pina V. — Statntea for the Qum’i 
S acniltly — CathBUca more rlgoroualy treated — Beftageea m the Netherlanli — 
lliBtr Hoatlllty to the ^vemment — Freeh Lawa agalnat the Catholic Worihlp 
Execntton of Qamplan and othen Defence of the Queen by Burlel^ — 
Hwreaaed Bererliy tff the Coveminent — Mary Plot In her Favour — Her 
^^fexeentkm ~ Binaifca npcn U — Ccmtlniied PtaEaecatloa of Buman Oatholki — 
QeuNBnl fMnervattona. 

Booession of Elizabetb, gratifying to tiie whole na- 
tion on aoooimi o€ the late queen’s extreme unpopularity, 
infused petkiliar joy into the hearts of all well-wishers 
to ^ RefiLAimation. Child of that famous marriage 
which had serveied the oonneotion of England with the 
Roman see« and trained betimes in .the learned and rea^ 
soning disoipline of protestaut theology, suspeoted and 
oppressed Ibr titst very reason by a sisters je^ousy, and 
Bcw^dly proserved from ihe deatix which at one time 
threatened her, there was every grcmnd to be confident, 
that, notwithstanding her forced oomplianoe with the 
oatholio rites daring the late reign, her inolinationB had 
oontiniied G^edfast to the cmposite side/ Nor 
nu^on was she long in inaiiifestqag this disposition 
rfi Sy* sufficiently to alarm <me pa^, though not en* 
tirely to satisfy the ‘Other, Hergreat prudence^ 
and that of her advism»^ which tan^ her to movO 

•EUml^wiPf modinfpectodofa evl of DtaftioAIn aMuSd. 

«^in tlw4MBq»lrMyof|fi»4.wlilob WyiU lad|id«t|dfm|le^^ 
Mmdm«i^ai4!ro to hereto, li foe mid 

i NBfit*°y y*S****^ ^ ^ ito U ptttvcd Igr l|ip» 

IW^NS*,*** ^ ***«»«• ^ ^ Notoa» iiAwtofaiivteli»^ 
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slowly, while the temper of the nation was still uncer- 
tain, and her government still embarrassed with a French 
war and a Bpamsh alliance, joined with a certain tendency 
in her religions sentiinents not "so thoroughly protestaXit 
as had been* expected, prodnced some oomplaints of 
delay from the m-dent reformers jnst returned from 
exile. She directed sir Edward Came, her aister’a am- 
bassador at Borne, to notify her accessioh to Paul lY. 
Several catholic writers have laid stress on this circum- 
stance as indicative of a desire to remain in his commu- 
nion ; and have attributed her separation from it to his 
arrogant reply, commanding her to lay down the title of 
roy^ty, and to submit her pretensions to his decision.^ 


many 1b of leBi value. Nothing, however, 
appears In these iettera, I believe, to cri- 
minate EUnheth. Her life was saved, 
against the advice of the Imperial court, 
and of tfaelr party in the cabinet, especially 
lord Paget, by the Influence of Oardlner, 
according to Dr. Lliigard, writing on the 
authority of Benard’i despatches. Bur- 
net, who had no acoesa to that source of 
inrormotlon, Imagines G-ardlner to have 
been her most Inveterate uiemy. She 
was even released from prison for the 
time, though soon afterwarda detained 
again, and kept In custody, at li woU 
known, for the rest of this reign. Her 
Inimitable dlsshnulatlon waa all required 
to save her ftom the penalUea of here^ 
and treason. It appears by the memoir 
of the Venetian omhaasador. In 1951 
(Lonadowne MSS, Mfl), aa well m from 
the letter! of Nonlllea, that Ifaty waa 
desirous to change the luooeaslon, and 
would have done oo, ha4 it not been for 
FhiUp'e teluotanee, and (he Impractica- 
bility of obtaining the oanaant of paHla- 
Vent Tbou£|fa herself of a dissembling 
lamracter, she- could not ooneeal tiiehatred 
abe bore to dm who temight back the 
memory of her mother's and her own 
wrongs; espoolalty when Bie aaw all 
byed turned toward! the m oomot i and 
hdc that the cuipe of her own tanmiihes/ 
was to lUl cm hir beloved nl^loiV Ell- 
■hbetii had been hot only fbi^ to ba^ 
a chapeiin fier bonmi andte give, all ez- 
teriiQb riiiuew eohfoimitar/w ^ pretaat 
m M hei' kthdfihment to tlie eafholto 

preAenM wefl. 
fcitowii imm ancMhied to bar, th ohiar to 


elude a declaration of hn optaflon on tbd 
samunent Tbe inq^tors of Ihat agt 
were not eo eerily tamed round by an 
equivocal answer, ^et EUubeth'e frith 
was constantly suspected. "Accreace 
oltro questo 1' odlo,** saya the Vepetlan, 
** 11 aapere che ria alfena dalla rellglpne 
presente, per eaaere non pur nata, ma 
dotta ed allevata nell’ altra, che so bene 
Don la eeterlDie ha mostrato, e nostra dl 
eeaeiri lidotta, vlvendo cattolicamente, 
pure 9 oplnlone che dtsalnudl h nail’ In- 
teiiore la ritodga plh che maL"» 
b [Thla frmarkaWe 
tbrou{^ ril dpmeatfc and ~ 

torles, baa beeh dlqnito^f^wlbr aa 
appeals, dlsprpiad, by thfc lete|iijtof jqf 
Dodd's Church Hlit^ of Engtt^veL 
Iv. prefMe, m the nUiorhy of B|pie*li 
own letters In the State Paper OpiWt 
It Is at least hlcfaly piobahle, not to iiy 
evident, from these, that Elisabeth nevri 
oontomplated oo mndb Ihlerconiae diftai 
the pope, even as a tenpenl tottilri|bi, 
or to notify her arreerion to htmi and 
It bad before been ihoiwn by Btiype, 
riiat, on Deo. 1, 1959, an order was de- 
spatched to tama,lerbMdlng him to pro- 
eeed In an eoclealaaUoal aatt, wberaln. U 
EugilsU ambawiwkir, be haibton iihgigffd. 
Strype'sAntial«.l.M. O^fhe, cm hh ovn 
Bolldtattoiwvea la s thoof^ 

tbe pope toDold not uriEer htni* aov. when 
he law wlmt waa going forward at heme, 
was be wttUqg, to ratant Hr. Ttomey, 
the .editor nf.Dn^,^cy^vea the atpiy of 
p«a I V.'s toMMide language to bars 
Dran ^piipn^By * vB dyhiIIWb pu'WBfB 

«r M aiQt," Wit patuM tt 

Ib Sk Ctawa wTtua, 
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B«| ^ Ili^ jnikd altemtaonB^ tiioagh ^ Teiy 

teenlial, in service, before the pope^e beh^ 

vioiir oould have baooine Jmowxi to her ; aad the bie^ops 
nuost have he^ well aware of the oourse she designed 
to when t^y adopted the violeiLt and impolitie 

'resofaitKai of ^refaaing to officiate at her coronation." Her 
boimeQ llpi Jarmed of a veiy few catholiost of several 
Jttonfert&i^ with all changes, and c»f some baown 
nisiida to tha protestani interei^ But two of these, 
Geoilaiiid Baoon, were so much higher in her confidence, 
incompaiably sup^or in talents to the other 
CffPliHorg, that it was evident which way ehe must in- 
x^lhe parliament met^about two months after her 
of pa rlian^ent from the t^e of 
yftyw that nf ^Ka oourL: whether 
. constancy been influenced, as 
taaow was soinetixnes the case, or that men of adverse 
yielding to the torrent, had left the way clear 
partisaxia of power. This fimt, lilavidlwifaBequent 


Wwm Um Mr. T. tap potii fbrUddfaig the eleveScn ot the Irart, irera 
«iiil Btfltteldoo to ivaed pitor to the proclunaUiA of £te- 

ii^ itol tram theto It M pMHd to « oember 21 , aaeliMt lunovutloDe without 
ifWiHlhiei< Mpevtoftoat uthorll^. The gieftt aeel ww tokeu 

hUintfimi it Btor. hw toto» ; we— iplher ft«a erobhiaep Heath etflj tn Jaa^uarp. 
dto h j UM eipondMiiBe wwiM here end given to lir Nicbotoe fiecon^ Fuker 

tototo thii MkiSp flii as ntftbodtr hf was pitched npw lo enoceed IVle at 
Berpt^ eW we aw Ptohlpd «)n)e(dWe GaaterhoiT to toe preoedtor month, 
toat the nMotodP ^ itl9e^Mt^ to From theitotes «f ikm anil otoer facts, 
d It hwliM^ appeared ft map be toltond that EUzate 
to|Sili^'C« ttoBitlvc banl to egtobUsh,) reeolatloo was fbnnea todependentlp of 
beiw w fSMteaSon of toe Hletoip of the pepe'a behaviimr toVoMli sir Kdwuid 
the jlngmifl ^ .Tnent Mora H Impre- Cenmi toough that nl^t probahlp ez- 
habht tiplltoil, anniwtllwg to^ vtoienoe aapentto her agtonst the adberente of toe 
of htodiweitatoi tort’ »toewd Wm anefa Botu eee, and rnehe thetr religion op- 
hmgmw* ead am to One Umadf, pear more Inoonitotent wlto their dvil 
' J r%«a alliatoiioe. M. indeed, ^tefnim of the 

tootoww^oaQljd .neaiMMawItoto 'Hiid l]abwe''to esifieti it >hie '' SMoniition 
It to cUeflp iditoitoi to etoimvi, aw.aau id. Ufit-f) wnse JMmded In tay 
SUtototodlaidwtotetoitoitttoigpto dew»m Fanl IV.'e denial arhetoltok,U 
toep itoof itom-lapie to.as vnrilgto moit hvto mened to aat age «tato a 
toito^beritosn. Mia} , Imtoto toiieda of Uito tMtoa Bat it 


Wtoihea aaieiKtod to* IgMtoJtto tot toW ^tolW «OMtoito her ord r that 
vatotor On tto'daiir'JhN •antoto t.i itold jato»i-- H sr e toa -i '^.to 

^mctottototo- 
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badimneutii, was to as &yoiuubie to 

iBUL as tke quoen oonid desire : the jSrst^&uits of %e]i^ 
fijoes, and, whai was &r mofre mpOTtant, the supremao^ 
in eoolesiaatical afiGsdie, wore rei^oiad to the Grown; tlie 
laws made oonoeming religkm in Edward’s time weT^ 
re-enacted. These acts did not pass without consider- 
able opposition among the lords f iiiqe temporal peers, ' 
besides all the bishops, haying protested s^^nst the bill 
'of uniformity establishing the Anglican liturgy, though 
some pains had been taken to soften ^ pas^ges mi^ 
[obnoxioup to catholics.” But the act restoring the royal 
'^supremacy met with less resistance; whether it Were 
.t the system of Henry retained its hold over some 
ads, or that it did not encroach, like the former, on 
liberty of conscience, or that men not over-scnipu^ 
^ous were satisfied with the interpretat^ which the 
queen caused to be put upon the oath. * * 

Several of the bishops had submitted to the Befbrma- 
tion under Edward YL But they had acted, in generalf 
BO conspicuous a part in the late restoration of popery, 
that, even amidst so many examples of fiilse prolbssion. 


shame restrained them from a second apostasy. Thair 
number happened not to exceed sixteen, one of 
was prevailed on to conform; while the rest, refgfifhi 
the oath^fjniipje 




m 




tt ta ' . r f. ' rar BSlV 



p ummer 

ri es. It appears from their repdrts ^ 

-ly about oa^tundred dignitaries, and eighty garpchj^ 
priests, resigned their benefioesi or were d^nvei^f 


^ Pari. Hatb toL i ph 3B4. In tte 
re%b li MmwncA • prayer bad beoi 1b- 
seMaa in tfaeUfevrgy to dellrer u 
the babw Boi&e aBdftU bla4«teaWe 
BBonLitw’ TUi noir ilviick out) 
and, what ,wi8 nuiie aooeptial>le t» the 
naUrm. tlw wolds iiead iB dUtrihvttgg the 
Bl«i»e^irieeRa«o ooatrhred, bp Alesdli^ 
Ibe tVpSiniRoeeiilt«lbr«^^ xaOm 
Mite to oSeiid te pate 
or f ffl tf M pw T i our Me bMcHM'pDnMB* 
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ACTS OF SOTfiEMACr 


CfiiTP. lit 


eminent for their zeal in the protestant eanBe, and moat 
of them exiles during the persecution, occupied the 
vacant sees- And thus, before the end of 1S59, the 
English church, so long contended for as a prize by the 
two religions, was lost for ever to that of Borne. 

commonly denominated 
^ artA form the basis 

^ restriotive code of laws, deemed by some 
one of the fundamental bulwarks, by others 
the reproach of our constitution, wMch pressed 
so heavily for more than two centuries upon the adhe- 
rents to the Bomish ohurdL CBy the former all bene- 
deed eccleaiasticB, and all laymen holding office under 
the crown, were obliged to tahe the oath of supremacy, 
renouncing the spiritual as well as temporal jurisdiction 
of every foreim prince or prelate, on pain of forfeiting 
their office nr oenefioe ; and it was rendered highly penal, 
and for the third offence treasonable, td maintain such 
supremacy by writing or advised speaking. > The latter 


ftelr choivli grew more BcnqmUms. It 
iBAjr be added, Hut the vliiiton restored 
the married deigj who had been (fia- 
poBsoned la the preoedtaig lelga ; Which 
woyld of oouTte omnidenldy angmrat 
the mmber of iiiffBren for popery. 

VlBais.e.1. The oath of lapremacj 
wu eapeesaed a faUows s-^** I, U, 
do ncterty testify sad dedue, that the 
queea'i Is the <mly aupreme 

fertmor of tills Tedm, and all other her 
M gb sieaa'd doadnloas aaid oornitries, aa 
well hi all BptoitQal and eodeslastlcal 
titingi or eaniei as temporal ; sod that 
ho finelgn prioee, person, prelate, state, 
or potentate, haft or oiq^t to have any 
Jariadktion, power, snperiority, pre-emi- 
nence, or aathoriWi eocleslaattcal or spl- 
ittuaL, ititiiln tbla realms and therefore 
1 do ntterly rmonnoe and foiaake all 
fbrelgn jnrlsdlctione, poweea, mperiori- 
ftee, and anlhorlUea, and do ppmlMi that 
fiom henoeforft 1 shall bear fsitii and 
true alleglaDoe to the queen's Ugteeu. 
her helm and Uwftil sooeemora, and to 
^ power shall sseUt and defiBiid all 
IhrisdlOtioPB, pie-eminenoea, prlvUagei, 
and antiiorltles, granted or belonging to 
iineeD'a Ughneai. her helre and aao- 
or nnlted and attneaed to fta 
IHjiirihl orowh of this reahn." 


A remarkabla paamge In (he InJnno 
tfofu to the eccleeUatlcal vieltors of 155B, 
which msy be reckoned In the natiire of 
a ooDteio|)oraneoiM exposition of the law, 
reetnloB the royal snpranacy establiehed 
by this act, end easeitcd In the abdre 
Oath, In the following words : Her 
majeely Ibrblddeth all manner her edb^ 
jecta to give ear or credit to suchperreree 
and maliciona persons, which most ilnls- 
terly and melldonlly labour to notify 
to her loving nihjects Iww by words of 
the said oath it may be enlleoted that 
the kings or queens of this realm, pos- 
sessoia of the crown, may challenge M- 
thiiilty end power of ministry of divine 
servloe In the church; wherein her said 
luhkcte be much abtiied by such evil 
dlqKwed persons. For certainly her ma 
jetty neither doth, nor ever wlU, dial- 
lenge anpotiier authority than that wal 
challenged end lately need by tiw said 
noble kings of fsnutis memory, king 
Heniy VIIL and ktog Edvaid VL, which 
la, and was of andent time, doe to the 
Imperial crown of this realm; that Is ‘ 
under M to have the soverelgidyand « 
rule over ell mumer of persons ten 
wiftiD ftaoe her realms, domtadons, and 
emmtrlea. of what estate, eltiief eedati- 
istlcal or temporal, soever Ifaqy be, so n 
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fitatute trenohed more on the natural rights of oon^ 
science ; prohibiting, under pain of forfeiting goods and 
chattels for the first offence, of a year’s imprisonment 
for the second, and of imprisonment during life for the 
third, the use by a minister, whether benefioed or not, 
of any but the established liturgy ; and imposed a fine 
of one shilling on all who should absent themselves from 
church on Sundays and hglydays.^J * • 

This act operated as an absolute interdiction of the 
catholic rites, however privately celebrated. Restraint 
It has frequently been asserted, that the go- 
vemment connived at the domestic exercise of worship in 
that religion during these first years of Eliza- 
beth’s reign. This may possibly have been the^r 
case with rejspect to some persons of very high rank 
whom it was inexpedient to irritate. But we find in- 
stances of seven t y to wards catholics, evefi iip that early 
pexlod ; and it -is evident -that their solemn rites were 
only performed by stealth, and at much hazard. Thus 

nt> other foreign power shAll or ought to tiatlon were thuB rendiered necessary to 
have any superiority over thein. And if make their exclusion certain. Mr. B. 
any person that hath conceived any other Resides against taking the oath, but on 
sense of the form of the said oath shall grounds by no means suffigient^ and 
accept the same with this Interpretation, oddly overlooks the decisive objection, 
sense or meaning, her majesty Is well that it denies in toto the jurisdiction and 
pleased to accept every such in that be* eocleslaBtlcal authority of the pope. No 
half, as her good and obedient suliJectB, writer, as far as my slender knowledge 
and shall acquit them of all manner of extends, of the UaUlcau or German school 
penalties contained In the said act, against of discipline, has gone to this length ; cer- 
Buch as shall peremplcrily or obstinately tainly not Mr. Butler himself, who in a 
refuse to take the same oaLh." 1 Somers modem publication, Book of the Roman 
Tracts, edit. Scott, 73. Catholic Church, p. 120, seems to consider 

This Interpretation was afterwards even the appellant Jurisdiction in eoclip- 
glven In one of the thirty-nine articles, siastlcal causes as vested In the holy soe 
which having been confirmed by poxlia- by divine right 

■ment, It Is undoubtedly to be reckoned As to the exposition before given pf 
th6 tme sense of the oath. Mr. Butler, in the oath of supremacy, I conceive that it 
his Memoirs of English Catholics, vol. 1. was intended not only to relieve the 
p. 157, enters into a discussion of the scruples of catholics, but of those who 
question, whether Roman catholics might had Imbibed from the school qf Calvin 
eonsclehtlously take the oath supra* an apprehension of wl;uit Is sometimes, 
mocy in this sense. It appears that In though rather Improperlj^ called Eras- 
Che seventeenth century some contended ^nlBm,-^the merging of all spiritual 
for the affirmative ; and this seems to powers, even those of ordination and of 
. explain the fact that several persona of preaching, In the paramount authority of 
that iMrsuaslon, besides peers, from whom the state, towards which the despotlsiu 
the oath was not -exacted, did actually of Henrjr, and obsequlpusneas of Crau* 
kold offices under the Stuarts, and even mer, had seeing to bdng the rhurcb of 
enter Into parliament, and that the England, 
knt and declaration against transubetan* i 1 EUs. c. 2. 

TOL. I, 


I 



ill 


PERSECUTION. 


Chap. lit 


sir Edward Waldgreve and his ladr were sent to the 
Tower in 15&1, for hearing mass and having a priest in 
their house. Many others about the same time were 
punished for the like, offence.^ Two bishops, one of 
whimi^ I regret to say, was Grindal, write to the council 
in 1562. conceming a priest apprehended in a lady’s 
house, that neither he nor the servants would be sworn 
.to answer td articles, saying they would not accuse 
themselves ; and, after a wise remark on this, that “ pa* 
pistry is like to end in anabaptistry,” proceed to hmt* 
that ** some tbiwlr that if this priest might be put to 
some kind of torment, and so driven to confess what he 
Imoweth, he might gain the queen’s majesty a good mass 
of money by the masses that he hath said ; but this we 
liefer to your lordships’ wisdom.” * This opniinenifement 
of persecution induced many catholics to fly beyond 
sea, and gavd rise to those re-unions of disaffected 
exiles, which never ceased to endanger the throne of 
Elizabeth. 

It cannot, as far as appears, be truly alleged that any 
greider provocation bad as yet been given by the catho- 
lies than that of pertinaciously continuing to believe 
and: worship as their fathers bad done before them. 1 
request those who may hesitate about this, to pay some 
attention to the order of time, before they form their 
opinions. The master^ mover, that became afterwards so 
Vuay, had not vet wt lua witpiW intn Bf itian. Every 
pniltentinan at Eome (and we shall not at least deny 
that there were sucl^ oondemnea the precipitate and 
insolent behaviour of Paul IV. towards Elizabeth, as 
they did most other parts of his administration. Pius 
IV., the successor of that injudicious old man, aware 
of the inestimable importance of recondliation, and sus- 
pecting probably that the qneen’s turn of thinking did 
not exclude all hope of it, despatched a nuncio to Eng- 

( land, with an invitation to send^ ambassadors to the 
council Trent, and withepowers^ as is said, to conflim 
the English liturgy, and to permit doable communion ; 
one of the few ooncessions which the more indulgent 

A Strype’i AnnaU, L 333, 341. 'nun tawteamieDts were pnolMblr >> 

I Hayfiea,8M. The pe^ltyforaaviliig aiapycwe>illesill» end onlywiitaiiiwd by 
inaM to 1 m aiid. the ei^ of imtihrmity. the arUtiaiy power oT the Hl^ 

WM enlj IW loarid for the first offence, etoii oovri 
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jttomanists of that age were not very reluctant to make.'^ 
iBut Elizabeth had taken her line as to the ' court of 
mome ; the nuncio received a meBsago at Brussels, that 
^e must not enter the kingdom ; and she was too wise 
to countenance the impartial fathers of Trent, whose 
labours had nearly drawn to a close, and whose deci- 
sions on the controverted points it had never been 
very difficult to foretell. I have not found thut Pius IV., 
more moderate than most other pontiffs of the sixteenth 
century, took any measures hostile to the temporal go- 
vernment of this realm : but the deprived ecclesiastics 
I were not unfairly anxious to keep alive the faith of their 
former hearers, and to prevent them from sliding into con- 
formity, through indifference and disuse of their ancient 
rites.”* The jneans taken were chiefly the same as had 
been adopted against themselves, the dispersion of small 
papers either in a serious or lively stfein*; but the 
remarkable position in which the queen was placed ren- 
dering her death a most important contingency, the 
popish party made use of pretended conjurations and 
prophecies of that event, in order to unsettle the people's 
minds, and dispose them to anticipate another re- 
action.® Partly through these political circumstances, 
but far more from the hard usage they experienced for 
professing their religion, there seems to have been an 
iTiCTftHainff flmnTifr fhft n bout 1562, 

which was met with new rigour by the parliament bl 
that year.® . 


k Strype, 220. 

Questions of coQBclence were clrcn- 
lated, with answers all tending to show 
the unlawfulnesB of conformity. Strype, 
22^ There was nothing more In this 
than the catholic clergy were bound la 
consistency with their principles to do, 
though It seemed very atrocious to blgota. 
Mr. Butler says, that some theolciglaas at 
Trent were consulted as to the lawhibieas 
of occasional conformity to the Anglioin 
rites, who pronounced against It M«m. 
of Catholics, L 171. 

" The trick of conjuration about the 
queen's death began very early tn her 
reign O^trype, 1. 7), and led to 'a penal 
statute against "fond and lentastlo^pro- 
phedeB." 6 Ells, a 18. 

” 1 know not how to charge the oatho* 


lies with the conspiracy of the two Poles, 
nephews of the cardinal, and some othera, 
to obtain five thousand troops from the 
duke of Glnlse, and proclaim Mary queen. 
This seems however to have been the 
immediate provocation for the statute 5 
KHz. ; and it may be thought to indicate 
a good deal of discontent In that party 
upon which the conspirators relied. But 
as Elizabeth spared the lives all who 
were arraigned, and we know no details 
of the case, it may be doubted whether 
their t^tentlons were altogether so cri- 
minal as was charged. Strype. 1. 333; 
Camden, 38B (la Kennet^, 

Strype tells ut 0. ^4) of resolutkins 
adopts against ^ queen hi a couslstoiy 
held by Plus IV. tn IW; one of these is 
a pardos to any cookt browur, vtntner, or 
i2 
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STATUTE OF 1582 


CBLiP, ni. 


TLe ac^ eutiUedi “for tlie assurance of the queen’s 
I flutute of royal power over all estates and subjects within 
* 1662. dominions,” enacts, with an iniquitous and 

.sanguinary retrospect,^ that all persons, who had ever 
taken holy orders or any degree in the universities, or 
had been admitted to the practice of the laws, or held 
any office in their execution, should be bound to take the 
^ oath of supfemacy, when tendered to them by a bishop, 
or by commissioners appointed under the great sed. 

^ The penalty for the first refusal of this oath was that 
of a praemunire ,tbut any person who, after the space of 
^ three months from the first tender, should again refuse it 
t when in like manner tendered, incurred the pains of high 
treason. The oath of supremacy was imposed by the 
r statute on every member of the House of UommoSs, but 
oould not be tendered to a peer; the queen declaring 
her full don&dence in those hereditary coimcillors. 
;Several peers of great weight and dignity were still 
^tholics.^ 

This harsh statute did not pass without opposition. 
Two speeches against it have been preserved ; 

Sd ° one by lord Montagu in the House of Lords, 
the o^er by Mr. Atkinson in the Commons, 
breathing such generous abhorrence of per- 
secution as some erroneously imagine to have been 
unknown to that age, because we rarely meet with it in 
theological writings. “ This law,” said lord Montagu, 
“ is not necessary ; forasmuch ai^he catholics of this 
realm disturb not, nor hinder the public affairs of the 
realm, neither spiritual nor temporal. They dispute not, 
tkey {U'eaoh not, they disobey not the queen ; they cause 
no trouble nor tumults among the people ; so that no 
man can say that thereby the realm doth receive any 
hurt or damage by them. They have brought into the 
realm no novelties in doctrine and religion. This being 
true and evident, as it is indeed, ^'there is no necessity 
why any new lav^ should be made against them. And 
where there is no sore nor grief, medicines are superflu- 
ous, and also hurtful ahd d^gerous. 1 do entreat,” he 
says afterwards, “whether it be just to make this penal 

other, that would polaoD her. Bmt thla pect the reit, aa talee Informatloii of*a 
ie BO anilkal^. and bo little In that spjr. 

|ik9{>e’B character, that It makeB ue sm- ^ 6 EUa. 1. 
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statute to force the subjects of this realm to receive and 
believe the religion of protestants on pain of death. 
This I say to be a thing most unjust; for that it ia 
repugnant to the natural liberty (5f men’s understanding. 
For understanding may be persuaded but not forced.’' 
And farthSr on : It is an easy thing to understand that 
a thing so unjust, and so contrary to all^ reason and 
liberty of man, cannot be put in execution but with great 
incommodity and difficulty. For what man is there so 
without courage and stomach, or void of all honour, that 
can consent or agree to receive an opiifion and new reli- 
gion by force and compulsion; or will swear that he 
thinketh the contrary to what he thinketh ? To be still, 
or dissemble, may be borne and sufiFered for a time — ^to 
keep his reckoning with God alone : but to be compelled 
to he and to swear, or else to die therefpre. are things 
that no man ought to suffer and endure. Ana it is to 
feared rather than to die they will seek how to defend 
themselves ; whereby should ensue the contrary of what 
every good prince and well advised commonwealth ought 
to seek and pretend, that is, to keep their kingdom and 
government in peace.” ' 

I am never very willing to admit os an apology for 
unjust or cruel enactments, that they are not 
designed to be generally executed ; a pretext im not^ 
often insidious, always insecure, and tending 
to mask the approaches of arbitrary govern- 
ment. But it is certain that Elizabe^ did not wish this 
act to be enforced in its full severity. And archbishop 
Parker, by far the most prudent churchman of the tirop, 
judging some of the bishops too little moderate in their 
dealings with the papists, warned them privately to use 
great caution in tendering the oath of supremacy accord- 
ing to the act, and never to do so the second time, 
on which the penalty treason might attach, without 
his previous approbation.' The temper of some of his 

■ V 

1 Strype, Collier, ParllAment History, tbing wherein a man ought to ha^ a 
The orlgliLal sooroe Is the manuscript scruple ; but if any hath a oonsdenoe 
oolleoUouB of Fmc the mortyrologlBt, a In it, these four yean’ space might have 
▼ery unsuspicious authority; BO that there settled It. Also, Bfter hJs 0nt relhsal, 
seems every reason to consider this speech, he bath three miuiths’ respite for confer- 
M well OB Mr. Alhluson’s, authentic. The ence and settling of hla ooDsdem^."-* 
following Is a specimen of the sort of sn- 'strype, 2Ta. 

■wer given to these arguments: '^They ' Btrype’s Lite of Iteker, 125. 

My U touches eonidence, and It Is a 
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ooUeagaes was more narrow and Tindictiv^. Several of 
llie deprived prelates had been detained in a sort of 
honourable custody in the palaces of their successors.' 
Bonner, the most justly obnoxious of them all, was con- 
fined in the Marshalsea. Upon the occasion of this new 
Btetute, ^om . bishop of Winchester, indignSnt at the 
impunity of ^such a man, proceeded to tender him the 
oam of supremacy, with an evident intention of driving 
him to high treason. Bonner, however, instead of 
evading^ this attack, intrepidly denied the other to be a 
lawful bishop ; and, strange as it may seem, not only 
escaped all further molestation, but had the pleasure 
of seeing his adversaries reduced to pass an act of parlia- 
ment, declaring the present bishops to have been legally 
oonsecrated/ This statute, and especially its preamble, 
might lead a hasty reader to sus^ct that the celebrated 
story of Em irregular consecration of the first prolestant 
bishops at the Nag’s-head tavern was not wholly unde- 
serving credit That tale, however, has been satisfac- 
torily refuted; the only irregularity which gave rise to 
ihis statute consisted in the use of an ordined, which had 
not been legally re-established. 

Itfwas not long after the act imposing such heavy pe- 
catholic priests for refusing the oath 
of& em- of supremacy, that the emperor Fer^nand ad- 
KSA - dressed two letters to Elizabeth, interceding for 
the adherents to that religion, both with respect 
"*^**™' to those new severities to wldoh they might 
become liable by oonscientiDUBly de dining that oath, 
and to the prohibition of the free exercise of their rites. 
He suggested that it might be reasonable to allow them 
iiie use of one church in every city. And he concluded 
with an expressimi, which might possibly be designed to 
intimate tlmt his own oo^uct towards the protestants in 
his dominions would be infiuence4 by her ooncuirence 
in his request." Snol^ considerations were hot without 


* StrytM^i AmuAk, 149. TiiWtill wm mao.) and tt Itft wm fent to Wl^OMdi 
tw o tf d is ■ vay h«rto>sno nunier ty imI fbr voftudBg Oio of onproinocy. 
Adkor. wbooe gsoot he wm. But Foefc- Strypo. L 4Cyp IL i99i FaUer*i Cbmch 
jjahom. ■bhofc Weotzalseter. OMt ItA 

ftthrr sskliid UMgp, thoogh he hidhai < 9 BUi. c. 1.' peon dlMfpCea, 

1B wring ttu ttvei of protoitifiti all noteA oWMa oio^ ibe oul of 
ttidfflldryplhinliUioiM Horn Md Cos. Bwiax. Biiype. L 492. 

of «aMn ‘■eeBi to here been ■ SoUf rero fictim eel itm adeo 
flataMttaitBanow-epliliedeiidpeertih pnlita; ntoraMi olnuie doterl operui 
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great importance. The protestant religion was gaining 
ground in Austria, where a large proportion of the nohi^ 
Uty aB well as citizens had for some years earnestly 
claimed its public toleration. Ferdinand, prudent and. 
averse from bigoted counsels, and for every reason soli- 
citous to heal the wounds which religious differences 
had made in the* empire, while he was .endeavouring, 
not absolutely without hope of success, to* obtain some 
conoessions ^om the pope, had shown a disposition to 
grant further indulgences to his protestant subjects. His 
son Maximilian, not only through his moderate temper, 
but some real inclination towards the new doctrine, 1^e 
fair to carry much farther the liberal policy of the 
reigning emperor It was consulting very little the ge- 
neral interests of pro^tantism, to disgust persons so 
capable and so wellV^posed to befrieyd it. But our 
queen, although free from the fanatical spirit of persecu- 
tion which actuated part of her subjects, was too deeply 
imbued with arbitrary principles to endure any public 
deviation from the mode of worship she should prescribe. 
And it must perhaps be admitted that experience alone 
could fully demonstrate the safety of toleration, and 
show the fallacy of apprehensions that unj^judicedfmen 
might have entertained. In her answer to Ferdinand, 
the queen declares that she cannot giwt churches to 
those who disagree from her religion, TOing against the 
laws of her peoliament, and highly dangerous to the state 
of her kingdom ; as it would sow various opinions in the 
nation to distract the minds of honest men, and would 
cherish parties and factions that might disturb t}ie 
present tmnquillity of the commonwealth. Yet enough 
had already occurred in France to lead observing men 
to suspect that severities and restrictions are by no 
means an infallible speoiff o to prevent or subdue rdd^OtiUi 
Actions. , 

qoo pottlmui Mm nm isrenltaii TMtn ^and MaximlUaD towarda nUgkmi tedeva- 
mntaia benevolentln et frateml a nhn l *tlon In Autiia. wUdi tpSeed fbr a ttma 
itndlli cmnulaUBihtti oompcnaaia. See eziated, lee F. Paul. Oonofle de Trente 
the letter In the addltlooa to tba flnt (par CoaevyerX IL la, I9t, aao. fee.; 
volame of Btrype'i AnnaU, to Schmidt, Hlat. dda AUemandi, tIIL lao, 

the Beoond. p. 61. It hu been oaoDo- fee. Fleehler, Vie de Oanunendoin. 
Daily referred by Camden, whom many MB; or Oofsa’i Hmiae of Amtria. [To 
have foUowad, to the year 1689, but bears them we Baiike'i ezcdloit 

date atth Sept 1603 . Uietory of the Fmwo of the lOth Ad l|tb 

o For the dlspoaltkoa of FardhsHid mDtartei.1 
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Camden and many others have asserted that by 
■ystomatio connivance the Roman Catholics enjoyed a 
pretty free nse of their religion for the first fourteen 
y^ears of Elizabeth’s reign. But this is not reconcilable 
to many passages in Strype’s collections. We find abun- 
dance of persons harassed for recusancy, that is, for not 
attending the protestant church, and driven to insincere 
promises of 'conformity. Others were dragged before 
ecclesiastical commissioners for harbouring priests,, or 
for sending money to thoso who had fled beyond sea.^ 
Students of the inns of court, where popery had a strong 
hold at this time, were examined in the star-chamber as 
to their religion, and on not giving satisfactory answers 
were committed to the Fleet.* The catholic party were 
not always scrupulous about the usual artifices of an op- 
pressed people, meeting force byltraud, and concealing 
their heart-felt wishes under the mask of ready submis- 
sion, or even of. zealous attachment. A great majority 
both of clergy and laity yielded to the times; and of 
^ese temporising conformists it cannot be doubted that 
many lost by degrees all thought of returning to their 
ancient fold. But others, wl^e they complied wiili 
exterior ceremonies, retained in their private devotions 
their accustomed mode of worship. It is an admitted 
fact, that the catholics generally attended the church, till 
it came to be reckoned a distinotive sign of their having 
renounced their own religion, They persuaded them- 
selves (and the English priests, uninstructed and accus- 
tomed to a temporising conduct, did not discourage tho 
notion) that the private observance of their own rites 
would excuse a formal obedience to the civil power.* The 

y Slrype. B13, et mllU. ftactorlUtem, nun ndmodam parvo rat 

” Strjpe, 623. He hji tbe lawyen in plane nnllo oonaclentiarum soarnm icru- 
most aninent pUoei were generaUj fa- polo MsaflaoerenL Frequentafarat ergo 
▼ourere of popery, p. 269. Bgt If he horetlooruni vyDagogu, Intererut eormn 
maras the jud^, they did not long GOO- njodonlbhit, atque ad eiedem'etluii udl- 
tinue la endae flUoa et faiDiUam niani oompella- 

■ Com reglna Marla moreretor, et re- ^ bant Vldehatnr Uila ut catboUcl euent. 
Uglo In AnglU mntaret. poet eplaoopoe loffloere mia com hmtidi eorum templm 
et prcelatoi oathollcoe nqpUM ei fugatoi, non adln, lisnl anSBin poeee el ante vel 
po^iia yeliit ovtum grex alne paatora in poat lUoa eadan IntraaMnt. Cn mmnnL 
te nebfia et callgitie anlmanm cabatnr de aaoUegl CalWnl c<xnA, Tel 
•oanun oberravU. Unde etlam fKtniii lecreto et danciiliun Intra prlvatoa pail- 
net nuim ut c ath ellm nnu nqpentltlonl- etea. qul andlverut, ac pMbM 

hua tmirfla ^aUBnlaSaathaa et gravlhaa CalflnlanM aa habeii Tolebrat. afe m da 
Itrte^l^miraivcteaedtoapoatou^ pracayto latlifaciMe extatteahaat, 1^ 



E LIZ.— Catholics. ITINERANT PRIESTS, 121 

Eomish scheme of worship, thongh it attaches more im- 
portance to ceremonial rites, has one remarkable diffeiv 
ence from the protestant, that it is f^ less social ; and 
consequently the prevention of its open exercise has far 
loss tendency to weaken men’s religious associations, 
so long as their individual intercourse with a priest, its 
essential requisite, can be preserved. Pjiests therefore 
travelled the country in various disguises,’ to keep alive 
a flame which the practice of outward conformity was 
calculated to extinguish. There was not a county through- 
out England, says a catholic historian, where several of 
Mary’s clergy did not reside, commonly called the old 
priests. They served as chaplains in private families.*’ 
By stealth, at the dead of night, in private chambers, in 
the secret lurking-places of an ill-peopled country, with 
all the mystery that iBubdues the imagination, with all 
the mutual trust that invigorates constancy, these pro- 
scribed ecclesiastics celebrated their solemn rites, more 
impressive in such concealment than if surrounded by 
all their former splendour. The strong predilection 
indeed of mankind for mystery, which has probably led 
many to tamper in political conspiracies without much 
further motive, will suflBce to preserve secret assooi- 
ations, even where their purposes are far less interesting 
than those of religion. Many of these itinerant priesfe 
assumed the character of protestant preachers ; and it has 
been said, with some trufii, though not probably without 
exaggeration, that, under the direotioiiB of their craft}*' 
court, they fomented the division then springing up, and 
mingled with the anabaptists and other sectaries, in ^e 
hope both of exciting dislike to the establishment, and' 

fBrebant\ir fllll catholioorum ad baptia- to connteiMiice the very unfair mlBrepre^ 
terla haeretlcorum, ac Inter Ulonim nuh sentatlons lately gl7Bn, as if the Roman 
nuB matrtmonla contrahebant Atqne Catholics generally bad acquiesced In the 
hieo omnia sine omnl scrupulo flehont, Anglican wordilp, bellarlng It to be anb- 
feota propter cathullcomm Vacerdotam stantlally the some as their own. They 
Igoorantlam, qul tolla yel Ucere crede- frequented our dbnrches, because the Uw' 
bant, tel tlmore quodam pnapedltl dlssl-* compelled them by poialtleB so to do, not 
mnlabant Nuno antem per Del mlserl- out of a notion that very little diange 
Oordlam onmei cathdUd Intelhgnnt, nt had been made by the Rslbnnatlini. It 
■alventOT non aatls eeae oorde fldon ca- la true, of conrae, that many became real^ 
IhoUcam credere, aed caodem etiam ore protestanti, habttiwL attoalanoe on 
oportere conflterL Rihadenelra de Schla- our rites, and by dtsoae of their own. 
mate, p. 58, See also Butlsr’a Eogli^ But these w«te hot the recmsaota of a' 
GatbolloB,voLlU.p.llB. ['Fhere Is nothing later perlo(L—i84».] 

In thUftatementof tbeActkWhldkNTTafr b DodtPs ^bubh Hlat^ uoL IL p, 4 
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EFFECT OP PERSECUTION. 


Chap. H. 


iPHtilliHg their own tenets, slightly disguised, into the 
iMiTida 01 unwary enthusiasts.** 

It is my thorough oonviction that the persecution, for 
Pbraeeatifia Gun obtain ub better name,*^ carried on against 
MtMks In ^ E^^lish catholics, however it might serve to 
tiiaaimiDg delude the government by producing an ap- 
parei^t confonnity, could not but excite a spirit 
of disloyalty in many adherents of that faith. Nor would 
it be safe to assert t^t a more oonoiliating policy would 
have altogether disarmed their hostility, much less laid 
at rest those busy hopes of the future, which the peculiar 
ciroumstanoes of Elizabeth's reign had a tendency to 
produce. This remarkable posture of affairs affected all 
ner civil, and still more her ecclesiastic^ policy. Her 
own title to the crown depended absolutely on a parlia- 
mentary reoogiption. The act of 35 H. 8, c. 1, had 
settled the ciown upon her, and thus fax restrained the 
pluvious statute, 28 H. 6, o. 7, which had empowered 
her father to regulate the succession at his pleasure. 
Besides this legislative authority, his testament had be- 
queathed the kingdom to Elizabeth after her sister Maiy ; 


« ThAiiM HmUi, modisr to tbe taU 
■rdibtibdp of Toik. wm oaliod at Bo- 
chofttf nboot 1570. well imwlded with 
MMlwptiit end Arloi txncte tor dronin' 
tiOB. Blii 7 pe,f. 6 lL For otSer Instonoei. 
Pie PPL an. 4B4; lift of Ptfker. 244; 
NelMB’p OoUeotkiM, t Introdncttoo, 
PL 80. 1^ ftam ■ pempiblet, mtUta aiao 
bp Neboi^enttaid Fimaeand Flrebnadi. 
It WM — imipod Itet one Henrr NIooIm, 
chief of e let of anailQik ceUed tlM Vbnilty 
of Loro, of whom we rend • grant deni In 
thU reljpi. and who iproated up egdn 
•hofut the tiine orGroowBll. waa wcretlj 
eaplojed bj the poplifa pertT. Stiype. 
ii. ST. 580, 6 M. Bet Umh oopjeetoei 
wen very often IlL4bQiiilBd. »1 pa»lbj|j. 
ao In thU Instance, thohgh ttie pemsec 
qeoted bj Strypo (SBO) an aqildoiu. 
BtoHidt, liowenr (Hlat of Btfotanttoa 
Is Low OfMtttrlea, eoL L p. 105X doea 
not auapeot Kloolaa of bel^ otiw 
n fMWt i r ,. Hii aeet appened In the 
hboet Hit 

, 4 "That ctnuph [of EngUnd] and the 
0^ Ua m^Diinder, are clear of paw 
PSiio n . aa regvdi the onthoUn. Ho 
shoichf ho Mfh ho IndlTldiiAl eyen, had 


jet pirnftewd the prlnd|de of tdeietloiL" 
Sentfaej'a Book of the Orarch, voL 11. p. ' 
385. If the ncoDd of these gentencei b 
Intended ae n proof of the first, 1 meat 
aaj It b Uttla to the perpoee. But tt la 
not true In thb broad waj of aaaeitlon. 
Not to mentlao sir Thomu More’i Uto- 
pia, the prludple of Udsmtlm had been 
avowed bj the nhancellor THoaidtal, and 
many othea In FnoMe. 1 nentioo blip 
aa on the atronger aide ; for In tact the 
weaker had always professed the genenl 
principle, and could demand tolerathm 
from those of dNforent lenttmeiita on m 
other |dfln And as to capital InSIctlana 
to heraty, whkh if r. & leenw chiefly to 
have In fala ndod, tlbre ia reason to be- 
lieve that iunj piotaetanta never ap- 
proved IImib. Sudan Inthnalea. voL lU. 
^ J83. thalUrisIn looirtU odinm by Ih^ 
death of SerrntM. And Melanrlithgi 
aaya expmalj ihe flflms thing, In dm 
letter M nnfbnanatelj wrote to 
tbs mtowar of Gpnava. dedarli^ hli 
own apprabpttanof fl|B«ihna4 indwhliA 
I am willing to aaerfbl tniher to hb oiw 
atihilkijil ton of string oOaioa. than bo 
riDemneaBriotoa. 
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and the common consent of the nation had ratified her 
possession. ' But the queen of Soots, niece of Henry hy 
Margaret, his elder sister, had a prior right to the tli^one 
during Elizabeth’s life, in the gyes of such catholics as 
preferred an hereditary to a parliamentary title, and was 
reckoned by the far greater part of the nation its pre^ 
Bumptive heir after her decease. There equld indeed be 
no question of this, had the succession Ceen left to its 
natural course. But Henry had exercised xjnocrtain 
the power with which his parliament, in too iucceasiun 
servile a spirit, yet in the plenitude of its SlJJn De- 
sovereign authority, had invested him, by set- 
tling the succession in remainder upon the Scotland 
house of Suffolk, descendants of his second 
sister Mary, to whom he postponed the elder line of 
Scotland, Mary left two daughters, ^Jrances and Ele- 
anor. The former became w^o of Grey* marquis of 
Dorset, created duke of Suffolk by Edward; and had 
three daughters, — Jane, whose fate is well known, 
Catherine, and Mary. Eleanor Brandon, by her union 
with the earl of Cumberland, had a daughter, who 
married the earl of Derby* At the beginning of Eliza- 
beth’s reign, or rather after the death of the duchess of 
Suffolk, lady Catherine Grey was by statute law the pre- 
sumptive heiress of the crown ; but accordiUg to the rules • 
of hereditary descent, which the bulk of mankind do not 
readily permit an arbitrary and capricious enactment to 
disturb, Mary queen of Scots, grand-daughter of Mar- 
garet, was the indisputable representative of her royed 
progenitors, and the next in successiou to Elizabeth. , 
This reversion, indeed, after a youthful princess, migh^ 
well appear rather an improbable contingency, 

It was to he expected that a fertile marriage unwimpa- 
would defeat all speculations about her inherit- tii* 
ance ; nor had Elumbeth been many weeks on nomoii, 
the throne, before flus began to occupy ber sub- 
jeots’ minds.” Among sevel^ who were named, two very 
aoon became the prominent candidates fox her favour, 
the archdiAe Charies, scm of 'the emperor Ferdinand, 
and lord Bobert Dudley, some .time after created earl 
of Leicester; one recommended by his dignity and 

* The MldrcM of ihi taMM of oammani, beflgbg Uie queen to nurry. ww m 
j'lbbaim 
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alliances, lihe otlier by her own evident partiality. She 
gave at the outlet so little encouragement to the former 
proposal, that Leicester’s ambition did not appear extra- 
vagant^ . But her ablesiTcouncillors, who knew his vices, 
and her greatest peers, who thought his nobility recent 
and 41 acquired, deprecated so unworthy a connection,* 
Few will pretepd to explore the labyrinths of Elizabeth’s 
heart ; yet we may almost conclude that her pMsion for 
this hept up a Strugg lft a^TiRt fnr 

the first seven or eight years of her reign. Meantime 
she still continued unmarried ; and those expressions she 
had BO early used, of her resolution to live and die a vir- 
gin, began to appear less like coy affectation than at first. 
Never had a sovereign’s marriage been more desirable 
for a kingdom. Cecil, aware how important it was 
that the queen ghould many, but dreading her union 
with Leicester, contrived, about the end of 1564, to 
renew the treaty with the archduke Charles.*' During 
this negotiatiou, which lasted from two to three years, 
she showed not a little of that evasive and dissembling 
coquetry which was to be more fully displayed on sul^ 
sequent occasions.* Leicester deemed himself so much 

c 

t Exjnn, 333. lod Jealous of the queen’s msJestj. Id. 

* Sec partkalarlj two In tbe 444. These lUBesUonB, cml eqiodally 

Hsrdwi^ State Pspen, L 127 and 1S3, the second, if actually laid before the 
dated In October and B^ovember, 15S0, ^ueen, ahow Che plainness and fhoedom 
which show the alann exdted by tiie which this great BtatesBoan voitnred to 
<|i]eai'e IU«^aoed paitialitiy. use towards her. The aUnilon to the 

^ Cedi’s esnuestneis for the Anstrlsn death of Ldoester’s wife, which bad 
msRlage appears plainly In Haynes, 430; occurred tn a vsry snqildDns manner, at 
and itili moie in a ranarkable mlnate, Canmor near Oxford* and la well known 
wbete he haa drawn op 4ii punllel oo- aa the foondaUim of the novel of Eenil- 
Inmna, aoooidlng to a ndier fonnal bat worth, tbon^ related there with great 
perspicuous method be nracb used. Ids aBachrmlim sod confusion of persons, 
resaona In fovoor id tbe arehdnke. and msy be freqnently met with In contem- 
Bgainst the earl of LrioetCec. Tbe for- poriry doomnenta By the above-qnoted 
mer dilefly relate to foreign pelllka, sad leUen In the Hsidwlcke Fapen U 
may be coujectured by tboae amnainted a|^)eati that thoee who disliked Lclces- 
with history. The latter ara as follows ; ter had spoCen freely of this report to 
1. Nothing is increased by mairlafs of queen. 

Um. either in rtehes. esUmattoo, or i EUiabetb carried her diialmalatlim 
power, a. It will be thon^ that Vbe so &r aa to propose marriage articles, 
flaiideroas qniechea of the qoeen with which were bnnally before the im- 
tbe eiil have been troa 3. He ahali peiial amheaaador. ntese. copied 

dndj nothing but to enhance hla own fitu what bad been egraed on ItaiTte 
Mttoalar friends to WBdth, to ofBc«^ marrlafe with Philip, now seemed highly 
laads; and to ofltond others. 4. He is ridlcal^ when exacted from a ymmgsr 
B tfto ia d by death of hla wife. f. He la bnother without lerrltorlea or revennea 
ftrhtdebC. i. He la likely to be unkliid. Jura et leges r^nl cooserveotur, neq^ 
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interested as to qliarrel with those who manifested any 
zeal for the Austrian marriage ; but his mistress gra- 
dually overcame her misplaced inclinations; and from 
the time when that connection 'vas broken off, his pros- 
pects of becomingher husband seem rapidly to have 
vanished away. The pretext made for relinquishing 
this treaty with the archduke was Elizabeth’s constant 
refusal to tolerate the exercise of his religion ; a diffi- 
culty which, whether real or ostensible, recurred in all 
her subsequent negotiations of a similar nature,^ 

In every parliament of Elizabeth the house of com-' 
mons was zealously attached to the protestant interest. 
This, as well as an apprehension of disturbance from a 
contested succession, led to those importunate solicita- 
tions that ^e would choose a husband, which she so 
artfully evaded. A determination so contrary to her 
apparent interest, and to the earnest desfre af her people, 
may give some countenance to the surmises of the time, 
that she was restrained from marriage by a secret con- 
sciousness that it was unlikely to be fruitful.” Whe- 

quicquam mutetur In rellgione ant In answers were given, not agreeing with 
Btatu publico. Olfleia et maglstratuB ex- each other. Strype, li. 160; and Ap- 
creeantur per naturales. Neque reglna, , pendix 31, 33. When the earl Wor-' 
neque llberi sul educantur ex regno sine cester was sent over to Paris in 1671. as 
conseiiBii rcgnl, kc. Haynes, 43S. proxy for the queen, who had teen 

Cecil was not too wise a man to give made Bpo|Bor for Charles IX.’s Infant , 
some credit to astrology. The stare were daughter, she would not penult him, 
consulted about the queen’s marriage ; though himself a Catholic, to be present 
and those veracious oracles gave response at the mass on that occasion. 11. 171. 
that she should be married In the thirty- “ ” The people," Camden says, " cm** 
first year of her age to a foreigner, and ed Huic, the queen's physician, as having 
have one son, wbo would be a great dissuaded the queen from marrying on 
prince, and a ila\ighter, be. be. Btrype, account of some impediment and defeel; 
II. 10, and Appendix 4, where the non- In her." Many will rewllect the ilki-’ 
sense may be read at full length. Per- sion to this in Mary’s scandalous letter 
haps, however, the wily minister was no to Elizabeth, wherein, under pretence of 
dupe, but meant that his mis tress should repeating what the countess of Shrews- 
be. [See, as to Elizabeth’s Intentlons'to bury had Bald, shs utters everything 
marry at this time, the extracts ITom that female spite and ungovemable ma- 
despatches of the French aiq^fassador, In lice could dictate. But In the long ohd, 
llaumer, voL 11. p. 85.] confidential oorrsspondence of OecQ, 

ic The council appear In general to. Waislngham, and sir 'Tbomai Smith, 
have been as rcsolutb against tolerating about the queen's marriage with the 
the exercise of the catholic religion in duke of AqJ^ In 1571, for which they 
any husband the queen might choose, as were evidently most anxious, I do not 
herself. We find however that several perceive the slightest Intimation that the > 
divines were consulted on two questions: prospect of her tearing children was at 
1. Whether It were lawful to marry a all lees favourable than In any other oasn. 
papist 2. Whether the queen might The gouncll seem. Indeed, In the sutea- 
permlt muM to be said. To which quant trea^ with the otter <iiA« otf 
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Chap.UI; 


tiler tbese conjectures were well founded, of which I 
know no evidence ; or whether the risk of experiencing 
that ingratitude which the husbands of sovereign 
princesses have often cuid of which one 

glaring example was immediately before her eyes, out- 
weighed in her judgment that of remaining single ; or 
whether she might not even apprehend a more desperate 
combination of ^the oatholic party at home and abioad if 
tile birth of any issue from her l^hould shut out their 
hopes of Mary’s succession, it is difficult for us to 
decide. 

Though the queen’s marriage were the primary object 
of these addresses, as the most probable means of se- 
curing an undisputed heir to the crown, yet she might 
have satisfied the parliament in some degree by limiting 
the succession to one certain line. But it seems doubtful 
whether thia would have answered the proposed end. 
If she had taken a firm resolution against matrimony, 
which, unless on the supposition alr^y hinted, could 
hardly be reconciled with a sincere regard for her 
people's welfare, it might be less dangerous to leave the 
course of events to regulate her inheritance. Though 
all parties seem to have conspired in pressing her to 
some decisive settlement on this subject, it would not 
have been easy to content the two factions, who looked 
for a successor to very different quarters." It is evident* 

AiiJov. la 1(U9, when she was forty-six. Eennet's OomplBie Hist of Englsnd, 
to rwfconed on Bomething rather toL S.) This, however, from Camden's 
b^ond the asual laws of natoie In this known proneness to flatter James, seme 
respect; for in a mliinte by Cedi of the to Indicate that the Suffolk parly were 
reas^ for aad against this marrUffe, be more active than the Scots upon this oo- 
■eta down the pnfltobilltj df iaaue on the oaaloiL Their strength lay In the honse 
fsvonrable aUe. '* By narrylng with of oonmMms, which was wholly prote^ 
Honsieor ^ is likely to have diUdren, toot, and rather pniitan. 
heoauM qf hU yoiUk M if her age wen At the ^ of Mnrden's State Papers li 
no objection. a dmrt Jonroal kept by Cecil, cxmtainlng 

e Camden, after telling na Uiat (he a snodnot lud antbentl^ stmunary of 
queen’s disinclination to marry raised events In hS^sabeth's reign. 1 extract ai 
great clamonra, and that the earli of a apedmen sneh peaeagea aa bear on the 
Pembroke and Lelceater bad p ra fea aed preaent sifl^Jeot 
Iheir opinion that eheou^t to be obUgad '^Oot. 0, 10M. '*'Oeitaln lewd hills 

to lake a huaband, or that a anooenor thrown abroad B|^it the qneen'a ma^ 
ahonld be declared by act of parliament Jea^ for not aa aeii ti pf to have the mattei 
even against her wUU aaserto aome ttoe of sneneiston proved In parHament; and 
idler, as Inronalstently aa improperly, billa alao to dtargs dr W. Cecil the secra- 
tbat ** very few but maleoontenta and tary with the oocaaloa tberaoi: 
traltori appeared very aoUdtooa In the •* 2 f . Certain loida. rla. the earia of 

tflaiiieii of a ancoeaaar.*' P 40i, (In Psmbroka and Latoeator, w«e ewnlniied 
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that any confirmation of the Suffolk title would have 
been regarded by the queen of Soots and her numerous 
partisans as a flagrant injustice, to wldch they would 
not submit but by compulsion ; .and on the other hand, 
by re-ostablishing the hereditary line, Elizabeth would 
have lost her check on one whom she had reason to con- 
sider as a rival and competitor, and whose influence was 
already alarmingly extensive among her (Subjects. 

She had, however, in one of the first years of her 
reign, without any better motive than her own impriaon- 
jealous and malignant humour, taken a step 
not only harsh and arbitrary, but very little caierine 
consonant to policy, which had almost put it 
out of her power to defeat the queen of Scots’ succes- 
sion. Lady^Catherino Grey, who has been already men 
tioned as next in remainder of the house of Suffolk, 
proved with child by a private marriage, as they both 
alleged, with the earl of Hertford. The queen, always 
envious of the happiness of lovers, and jealous of all 
who could entertain my hopes of the succession, threw 
them both into the Tower. By connivance of their, 
keepers, the lady bore a second child during this im- 
prisonment. Upon this, Elizabeth caused an inquiry 
to be instituted before a commission of privy councillors 
and civilians ; wherein, the parties being unable to 
adduce proof of their marriage, archbishop Parker pro- 
nounced that their cohabitation w^ ille^, and that 
they should be censured for fornication. He was to be 
pitied if the law obliged him to utter so harsh a sen- 
tence, or to be blamed if it did not. Even had the 
marriage never been, solemnized, it was impossibleto 
doubt the existence of a contract, which both were 
still desirous to perform. But there is reason to be- 
lieve that there had been an actual marriage, though 
so hasty and clandestine that they had not taken precau- 
■ 

the preBenoe-chamber, for fhrtherlng tbs the Buccesaloii and fbr marriage. Dalton 
proposition of the Bj^Bslon to be de- • was blamed fbr apeaking In the oommonB’ 
dared by parliament vlthont the queen's house. 

allowance. " 24. Command given to Ihe parliament 

“Nov. 13. Messrs. Bell and Monson not to treat of the sncoesalon. 
moved trouble In the parliament about " Nota : fax this parliament time the 

the nooeaslon. queen’s majesty did remit a part of the 

" 14. The queoi had before her thirty offer of a auhai^ to the commons, who 
loMs and tUrty commoners to receive ofTeied the end to have hud 

her answer coDcemlng their petltfon for the luecmslon edtriHlshed,** F ’rex 
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tiona'to secure evidence of it. The injured lady sank 
under this hardship and indignity ; ** but the legitimacy 
of her children was acknowledged by general consent, 
and, in a distant age, by a legiJatiye declaration. These 
proceedings excited much dissatisfaction ; generous 
minds revolted from their severity, and many lamented to 
see the reformed branch of the royal stock thus bruised 
by the queea’^ unkind and impolitic jealousy "Hales, 
clerk of the hanaper, a zealous protestant, having writ- 
ten in favour of lady Catherine’s marriage, and of her 
title to the succession, was sent to the Tower.’ The lord 
keeper. Bacon himself, a known friend to ihe house itf 
Suffolk, being suspected of having prompted Hales to 
write this treatise, lost much of his mistress’s favour. 
Even Cecil, thoD^ he had taken a share in prosecuting 
lady Catherine, perhaps in some degree from an appre- 
hension that thb queen might remember he had once 
joined in proclaiming her sister Jane, did not always 
escape the same suspicion ; ^ and it is probable that he 

* Catherine, after her release from the Heniy'e will la ameng the Harlelan MSS., 
Tower, was placed In the cuatody of her n. B37 and 6B5, and has alau been printed 
iincle lord John Gray, bat still soffeiing In the Appendix to Hereditary Bight 
the queen's dlspleosute, and separated Asserted, foL 1713. 
from her husbaniL Several interesting ' Camden, p. 416, aaciibea the power- 
letters from her end her micle to CecU fill coalition formed against hhn In IBBD, 
ere sinong the Lanadewne MSa, yol. yi. wherein Norfolk and Leicester were com' 
They cumei be read without indigcuLtlon bined with all the catholic peers, to his 
etSUeeheth's unfeeling severity. Sorrow predilection fur the house of Suffolk. 
IdUed this poor young woman the next But It wu more probably owing to their 
who wee never pennitted to see knowledge of hia integrity and attach- 
IMi hnriiaDd again. Stiype, L 361. The ment to hla aovereign, which would 
eaci of Hertford underwent a long im- Btedfaatly oppose their wicked design of 
^toenmoDt, and oonttaued in obacurlty hringlug about Norfblk'a marriage with 
during EUsabeth’s reign; hut had boim Mary, os well aa to their Jealousy of his 
public employments undM her suoceasor. influence. Carte reporta, on the aiUho-* 
He was twice afterwards married, and rity of the despatches of Fenelon, the 
Uved to a very advanced age, not dying French ambassador, that they intended 
till 1621, near sixty ynass after bid to bring him to account for breaking off 
starred and ambitloiis love. It Is the ancient league with the bouse uf, 

while to read the epiti^ on hh monu- Burgundy, pr, In other words, for maiti- 
ment in the S.E. aisle of flaJlabory caUie’ taialflg the protestant interest VoL IIL 
dral, an affecting teaUmony to the parity ^p. 483. 

and fslthfulneas of an actacdmiant len- A papist writ6w luider the name of 
dared 8 till more saoud by ndifortone and Andreas Fhilopater, gives on account of 
^me, (^0 desiderio veteres revocavli this confederacy against Cecil at some 
anierM r I shall revert to the qnestlcai of length. Norfolk and lidoester belougnl 
UlM ibwTiage in a subaequent chapter. to It; and the object was to defeat the 
Chtyoes, 396. Suffolk succession, which Cecil and Bacon 

'dlU.413. Strype, 410. Hales’s trea- fevoured. Leloeater betrayed his sasod* 
l||| id llvoiir ^ the authentUlty of ate* to the quoen. It bad been Intended 
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folt the imprudence of entir^y discountenancing a party 
from which the queen and religion had nothing to i&eBd. 
There is reason to believe that the house of Suffolk was 

address of the commans in 
settle the succession, con- 
a spirit unfriendly to the 
Scottish line ; ' and a speech is extant, said to have been 
made as late as 1571, expressly vindicating the rival 
pretension.^ If indeed we consider with attention the 
statute of 13 Eliz. o. 1, which renders it treasonable to 
deny that the sovereigns of this kingdom, with consent 
of parliament, might alter the line of succession, it will 
appear little short of a confirmation of that title which 
the descendants of Mary Brandon derived from a par- 
liamentary settlement But the doubtful birth of lord 
Beauchamp and his brother, as well as. an ignoble mar- 
riage, which Frances, the younger sister bf lady Cathe- 
rine Grey, thought it prudent to contract, deprived 
this party of all political consequence much sooner, as I 
conceive, than the wisest of Elizabeth’s advisers could 
have desired ; and gave rise to various other pretensions, 
which failed not to occupy speculative' or intriguing 
tem^rs throughout this reign. ^ , 

We may avoid the tedious and intricate paths of 
Scottish history, where each fact must be bus- 
tained by a controversial discussion. Every 
one will recollect that Mary Stuart’s retention 
of the arms and style of England gave the first, and, as 
it proved, inexpiable provocation to Elizabeth. It is 
inaeed true that she was queen consort of France, a state 
lately at war with England, and that, if the sovereignd 
of the latter country, even in peace, would persist in 
olidmiug the French throne, they could hardly complain 
of this retaliation. But, although it might be dimcult 
to find a diplomatic answer to this, yet every opj^ was 
sensible of an important difference between a tiBe 

t • 

that Norfolk ihonld acctue the two coun* manltus acctderet F. 4a 
clllon before the lordi, eA ratloiie ut d ■ nSwei. Bl. 

■enatn regiAque abreptoe ad curls Januaa t Strype, 11. Append. Thb apec^ 
In orucem agl pnedperet. eoque perfecto seeniB to have been made while Catherine 
recto delnoepa ad foram progrnuui eX' Grey was living; pectwpa therefore It waa 
plloaret populo tom hojui factl rattonem, In a former parliament, for no acooaot 
turn BUODeeslonle etlam regnandl legU that 1 have men reprraenti her ■ having 
hmam aerlem, il quid forte re^^ bu- been alive lo lato aa 16ft. 
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favoured in parliament * the 
1563, imploring the queen to 
tains several indications of 
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tained Tunity, and expressiTe nf pretenfiionB 

long fiinoe abandoned, from one liiat several foreign 
powexe ixere prepared to recognise, and a gr^t part of 
the nation might perhaps only want opportunity to sup- 
port*^ il^ however, after the death ox rranois 11. had 
Bot the ^neen of Scots free from all adverse conneotionB, 
ahe^had with, more readiness and apparent sincerity re- 
nounced a 'pretension which oonld not be made com- 

C tible with Elizabeth’s friendship, she might perhaps 
VB escaped some of the oonseqaences bf that powerfrl 
neighbour’s jealousy. But, whether it were that female 
weSkxLW restrained her from nnequivocally abandoning 
idfioms wnich she deemed well founded, and which future 
events might enable her to realise even in Ehzabeth’s 
lifetime, or whether she fancied that to drop the arms of 
En gland from her scutcheon would look like a derelio- 
' tion of hei^rigkt of suooessicm, no satisfaction was fairly 
givm on thia point to the English court. Elizabetht'teok 
a &r more effective revenge, by intriguing with a&, 4hh 
maleccmtents of Scotland. But while she was endear 
vouiing to render Mary’s throne uncomfortable and inse- 
cure, die did not employ that influence against her in 
Ihiglaiid, which lay more fairly in her power. She oer^ 
toinly was not uiibvoutable to the queen of Boots’ suo- 


" Thera wai Mmethlng pecoUer In 
Mery*! mode pT hlasonrf. She t)ore 
SooUaod 'and Hi^tiid iiiiarterly. the 
^aamr hefas flnt; hot ovor all waa a 
bali^acatdwm prat^noe with Bw anna 
of AiglaDd, the ilnlater half « H 

were obacorad.]iioiSer to tnttanata that 
die waa kapt oat of hai lighti Stiype, 
voL L p. a 

Tbedeqntdma of Thfoekmorton, the 
EngUdi emboaMulor Id Etaooe, bear coo- 
Unnal teattmoQy to the InnlUng and 
hoatUe manner In wUoh Franda IL afd 
hii queen dieplaf ed their pretendons to 
cmr crown. Forbe^i State Ikp era. toL ^ 
paaslin. The following la an hiataocQ 
At the entranoe of the UQg and queen 
Into ChatelherMUt, asrd Kor. UH, theae 
Slnaa formed the fnscrlptlim over ode of 
|ha«dea>- 


pugnazqne Brltemda 

r Ndfanlcnera 
me Galloa totoqne ramotos « 


tOite odto Inter N dfanlcnera nart. 

a orae AHU 


Umim dot liartn oomtinperliuii. 

Ergo puce potet, Anndufe.iiiiod omnl- 
bnaaimia, 

• MlUe pacrea annla non potuere tnl. 

Thla offenilve behavloar of the French 
oonrt la the apology of Elizabeth's ln< 
trignea dorlng the same period with tbe 
Aaleoontanta, which to a oertaln extent 
cannot be denied by any one who baa 
read the conectlun a^e quoted; though 
I do not Chink Dr. Llngird wurinted In 
■aaerting her privily to the oocuplrac 7 of 
Amboiaeea a proved fKt Throokmorton 
wsi a ini|o very Dkely to cioeed hli In- 
itmotloDfl; andfberala nmob reaaon to 
believe that be did eo. It la remariuble 
that DO modem Francfa writers that I 
have oeen, AnqMtH, Oainler, Laoretelle, 
or the edltorf of Cm Oenerat CollectlDn 
of Uemolnt eeem to haee been aware of 
Eliiabelh'i aoetdl Intrignea with tbe king 
of Havnrra and other proteatant cfaSoft ta 
1UI. whkh Iheee letters, pnbllM by 
Ftnbea In IfM. demonaUnta. 
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cession, lioweTer she might decline compliance with 
importunate and injudicious Solicitations to declare it. 
She threw both Hales and one Thornton into prison for 
writing against that tide. And 'vChen Mary's secretary, 
Lethington, urged that Henry's testament, which alone 
«tood in their way, should be examined, alleging that it 
had not been signed by the king, she paid no attention 
to this imprudent request.'^ 

The circumstances wherein Mary found herself placed 
on her arrival in Scodand were sufficiently embarrass- 
ing to divert her attention from any re^lar scheme 
against Elizabeth, though she may sometimes have in- 
dulged visionary hopes ; nor is it probable that, with 
the most circumspect management, she could so far 
have mitigated the rancour of some, or checked the am- 
bition of others, as to find leisure for ho^e intrigues. 
But her imprudent marriage with Damley, and the far 
greater errors of 'her subsequent behaviour, by lowering 
both her resources and reputation as far as possible, 
seemed to be pledges of perfect security from that quar- 
ter. Yet it was precisely when Mary was become most 
feeble and helpless that Elizabeth’s apprehensions grew 
most serious and well-founded. • 

At the time when Mary, escaped from captivity, threw 
herself on the protection of a related, though riv^ queen, 
three courses lay open to Elizabeth, and were discusseri 
in her councils. To restore her by force of arms, or 
rather, by a mediation which would ceitainly have been 
effectual, to the throne which she had compulsorily 
abdicated, was the most generous, and would perhaps, 
have turned out the most judicious, proceeding. Reign- 
ing thus with tarnished honour and diminished power, 
she must have continually depended on the support oi 
England, and become little better than a vass^ of its 
sovereign. Still it might be^objected by many, that 
the queen’s honour was concerned not to maint^ too 

* Bumet, 1. Append. 286. Many let- ever reoMO there might be for that, *• If 
tens, both of Mary herself and of her the succession had retnaliMd nntoocbed 
secretary, the bmous Maitland of Le- according to the law, yet, where by a 
Uilngtnn, occur tn Haynes's State Papers, limitation men had gone shout to pro- 
about the end of 1661. In one of hla to vent the provldenoe of God.'Bnd thlfl 
Cedi, he UTgW» in snswer to what had one Into the plaoe due to another, the 
been alleged, by the English court, that offended paity 06 «ld not but seek th« 
a collateral successor had never been de- rnireia thierioC'* P. 393. 
dared In any pf Ince’a lifetime, tbatrWhat- » 

K 2 
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lie^^dlgr lli» aaun of one aooined bf oonancm &me» 
mid o^fon lij/ ovidonoo that had iJioady heen made publio, 
and the asaaasiaatioii of her husband. To 
tevo pmnitted her Tetreat into Franoe would have 
ehowntaa impartial neutrality ; and probably that court 
^aaa too aundi occupied at home to have afforded hei' 
any aaaistaiiGe* Yet this appeared rather dau- 

gproue ; and policy was supposed, as u^uently happens, 
indicate a measure ab^lutely repugnant to justioe, 
that oi detaining her in perpet^ oustody.^ Whether 
this policy had no other fault than its want oi justice 
may reasonably be called in question. 

The queen's determination neither to marry nor 
Umit the suooession had inevitably tumed eveiy one's 
tho^y^ts towards the contingency of her death. She was 
young indeed ; but had .been djuagerously ill, once in 
Ombiiu- again in 1668. Of all p^ible 

tala oompetitors for the throne, Mary was inoom- 
^ parably the mofid powerful, boui among the 
nobility and Uie people. Besidee the undi- 
vided attachment of all who retained any kmg^hgs for 
the anaieni religicm, and many such were to be at 
ISizaheth’s court and chapel, she had the statMAg^hild of 
hereditaty ri^, and the general sentunent that revolts 
from aoknowladging the omnipotenoy of a servile par^- 
meal Cecil, wrom no tm» oopld suSpoid of partiality 
tnwaids her, admits in a remarkable mmute on the 
state of the kin^om in 1569, that the q&ean of Soots’ 
strength stsndem by the universal cmimon of the world 
fertbejusttoeof her title, as coming of theanoient line."* 
Xhis was no ^ubt in some degree counteracted by 
a sense of the danger whioh her accession would occa- 
sion to the proteetani <dimch, and whioh, &r more than 
its parliamentary title, hspt up*a sort of. party for the 
house of Suffolk. The iSbines hoogputed to ner did not 

r A Twy nmulaUito letter the werdi tocone^Mi adrooiile fortbedakeof 
SoMex. Oct 23. IMS, toihakm tbeie Nerfolk’f mavrliee with Mei 7 . Lodge’! 
mdi j I tUok eorelf ae end CM la THutfettePi, ta M. ^ A 
IWdi gwi far BitaBd, evopitSeperb « ^ne lad Ota ihf, thk AntUlMie 
ta of Oie Swtta Wta te deUlned, mta taUfta Bat lte|tai> 17 • 
If ta taoe or eta. In Bngbuad.^ leta ftalte <|Qew to loidSbteinbarr. 
tevMieletaaiiatMiaie^ta«^ ladm Wf.am Iw tack in utl fm 
ndtaa m daee w> tat lifiiiaied to be Hint dtoeita. 
eMa In SiikMt'i eeiiee ef joaOee, but * HuytaHav 
aaWItjlwLleUenhUltgr. Vutbenta 
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Iminediat^ gUA credit emox^ ihe people ; ^end Bome ti 
higher rsiik were too ezperimsed politicdam to tom 
aside for eniok coasideiBticMis. She had always preserved 
heft odnhectiona among ihe English nobdily, of whom 
many were omthoHoB, and others advene to Cecil, by 
whose ootinsels the queen had been principally directed 
in all her conduct with repaid to Soodaiid«B|id its sove* 
reign.^ After the nnfinished process of inquiry to 
which Mary gmbmitted at York and Hampton Court, 
when the charge of participation in Barnley’s murder 
^ had beeu substantiated by evidence at least lhat she did 
not disprove, and the whole ooorse of which proceedings 
created a very un&vonrable impression both in England 
and on the Continent, no time was to be lost by those 
who considered her as the object of their deareet hopes, 
She was in the kingdom ; she might, by^ bold rescue, 
be placed at their head ; eveiy hour’s delay increased the 
danger of her being delivered up to the rebel Soots ; and 
doubtless some eager protestants had already begun to 
demand hen exclusion by an absohite decisioxi of the 
le^latme. 

Mixabeth must have laid her acoount, if not with tht 
disaffection of the catholic party, yet at least with their 
attachment to the queen d[ Scots. But the extensive 
combination that appeared, in. 1569, to bring about 
force the of rforfblk’s marriim with th^ princes^ 
might well Startle her cabinet. In this combination W esb* 
moreland and Northumberland, avowed catholics, Pem- 
broke and Arundel, suspected ones, were mingled with 
Sussex and even Leicester, unquestioned protestants^ 
The duke of Noifolk himself greater and richer thah 
any English subject, had gone each lengths in this con- 
spiracy, that his life became the just forfeit of his g^uiU 
and folly. It is almosf impossible to pity this anhappy 
inan, who, hired by fine mosf criminal ambition, alter 
proclaiming the queen of iScots a notorious adulteress and 


f la l(k eMlv«Mtt 0 D tAUh Mov bii Mn-liope ofUili, ftr SM A 0 thongte 
Oedl'i, «b«vt them to be all of toSg|an« wUcii 

■ 1AM, dM ImpniAeiittj Antoeeot to ntooveapto wMk aUea^ 

nmm tovnut df tar fttaaSi, waA at dlika« «idttaielif eitiltatiMrtoeftta 
tow tapM to ^ 

thednEeeritoi«>n.lta BtfU of Deiar. werto aottea, diMitaa 449. Sea tato 


MWtiminlMiliiid, WeMmlud, Com- lfatotl% HBtoolitoltortatiahptataM etf 
fatotaiA, 8hMwibiii7. •*Sta tad tte aa Aiglkh p a rtf to e m M Me^hi iWto 
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murderer, would have compassed a union with her at 
the hazard of his sovereign’s crown, of the tranquillity 
and even independence of his country, and of the re- 
formed religion.® There is abundant proof of his in- 
trigues, wil^ the duke of Alva, who had engaged to 
invade the kingdom. His trial was not indeed conducted 
in a manner, that we can approve (such was the nature 
of state proceedings in that age ) ; nor can it, I think, be 
denied that it formed a precedent of constructive treason 
not easily reooncileable with the statute; but much 
evidence is extant that his prosecutors did not adduce, 
and no one fell by a sentence more amply merited, or 
the execution of which was more indispensable/ 

Norfolk was the dupe throughout all this intrigue of 
more artful men: first of Murray and Lethington, who 
had filled his ;niind with ambitions hopes, and ^terwards 
of Italian agents employed by Pins V. to procure a com- 
bination of the catholic party. Collateral to Norfolk’s 
conspiracy, but doubtless connected with it, was that of 
the northern earls of Northumberland and Westmoreland, 
long prepared, and perfectly foreseen by the government, 
of which the ostensible and manifest aim was the re-esta- 
B^of blishment of popery,® Pius Y. . who took a far 
P*" more active part than bis pr^ecessor in Eng- 
lish afiGBtirs, and had secretly instigated this insurrection, 
now published his celebrate bnll^ 


o Mnnten'i State Papen. 134, IBO. 
IfgrfbUc wan a very weak maQi tbe dupe 
of oonie Tefy cannhig ones. We may 
obeerre tha;t tail luboLlialon to the queoi, 
li. 1B3, ii eipreued In a atyle which 
would now be ttaouc^ moet pugillanl- 
inoui In a of miuA lower etatloni 
yet he died with great hitaw^dlty. But 
incta was the tone of those times ; an ex- 
aggerated hypocrisy prevailed tn every- 
thing. 

s State Trials, L SftT. Bo was inter- 
rogated by the qaeeii’s counsel with t|ie 
most InridlouB questions All the mate- 
rial erldenoe wsa read to the kmls from 
written depositions of witnowei who 
might have been called, oontiary to the 
itatnte of Edward VL ButtheBoighley 
i'apers, pnbllihed by Haynee and Mnr- 
daa, oontaln a mam ofdocnjnenta relative 
M tide eeniptraey, whidi leaw no doubt 
•• to fba most belnooi charge, that of 


inviting the duke of Alva to Invade the 
kingdom. There Is reason to suspect 
that he feigned himself a catholic In 
order to secure Alva’s Bsststanoe.—Mar* 
den, p, 10. 

” The northern counties were at (his 
time ChMfy catholic. ** There are not," 
says Sadler, writing from thence, ** ten 
gentiimen In this oonntiy who do favour 
and allow of her nuj^y's proceedings In 
tbe oaoye of rehgioD.'' Ungard, vtl. 64. 
It wu consequently the great resort of 
the priests from tbe Betherlands, and In 
the feeble state of the protestant church 
there wnted sofflcient ministers to stand 
up In Its defenfle. Btiype, t 606, et post; 
11. las. Many of the gentry Indeed were 
•till disaffsoted tn other parts towards the 
new rellgloD. A profession of oonformlty 
waa required In lAW from all justices of 
the peeee* which some relhsed, and otbera 
made igpalnet their coascteoces, 11 i Ml. 
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depoflini;^ in order to second the efforts of her 

rebellious subjects.' This is, ^rhaps, with the exception 
of that issued by Sixtus V. against Henry IV. of France, 
the latest blast of that trumpet irhich had thrilled the 
hearts of monarchs. Yet there was nothing in the sound 
that bespoke declining vigour; even the illegitimacy 
of Elizal^th’s birth is scarcely alluded, to ; and the 
pope seems to have chosen rather to tread the path of 
his predecessors, and absolve her subjects from their 
allegiance, as the just and necessary punishment of her 
heresy. 

Since nothing so much strengthens any government as 
an unsuccessful endeavour to subvert it, it may be thought 
that the complete failure of the rebellion under the earls 
of Northumberland and Westmoreland, with the detec- 
tion and punishment of the duke of No^olk, rendered 
Elizabeth’s throne more secure. But those* events re- 
vealed the ntimber of her enemies, or at least of those in 
whom no confidence could be reposed. The rebellion, 
though provided against by the ministry, and headed by 
two peers of great family but no personal weight, had 
not only assumed for a time a most formidable aspect in 
the north, but caused many to waver in other parte of 
the kingdom.^ Even in Norfolk, an eminently protestant 
county, there was a slight insurrection in 1570, out of 
attachment to the duke.^ If her greatest subject could 
thus be led astray from his faith and loyalty, if others 
not less near to her counsels could unite with him 
in measures so contrary to her wishes and interests, on 
whom was she firmly to rely ? Who, especially, could 
be trusted, were she to be snatched away from the world, 
for the maintenance of the protestant establishment under 
a j^et unknown suooessor ? This was the manifest and 
principal danger that h%r councillors had to dread. Her 
own great reputation^ and the respectful attachment of 
her people, might give reason to hope Ihat no machina- 
tions woTild be successful agadnst her crown ; but let us 
reflect in what situation the kingdom would have been 
left by her death in a sudden ifinesa auoh as die bad 

' OaOdeii hii (|aot«d 1 teAf p«Mag6 partly addoced cm the Md KoriUkl 
Crom HieioiiyiBO CdtoiM'i lift Pltu trUL 
V., pabllihed at BeiliS III 157a VUch * Strype, 1. 54I; <BSS, 55*. 

MlnatraUiB tfacetldenca lo the Mnaeffbct h 5tryp6,Lft78| Gaiatai,4Mi LodgA 

ooiUaliiod In tha PBpexv, aud U»4i. 
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more than tmoe experienced In eaifier year, Bind egain in 
1671, Yon must think," lord Burleigh ^tes to Wnl- 
eingham on that occasion, such a matter would drive me 
to urn end of my wits.’^ And sir Thomas Smith expresses 
his fears in eqnwy strong language/ Such statesmen do 
not entertain approhensions Gghdy. Whom, in truth, 
could her pri^ oounoil, on such an event, have resolved 
to proclaim ? The house of Suffolk, had rts right been 
more generally recognised than it was (lady Catherine 
being now dead), presented no undoubted heir. The 
young king of Seodand, an alien and an infant, could 
only have reigned throng a regency and it might 
have been difficult to have select^ from the English 
nobility a fit person to undertake that office, or at least 
one in whose elevation the rest would ha^ acquiesced. 
It appears ipost probable that the numerous and poweifal 
faction who had promoted Norfolk’s union with Mary 
would have conspired again to remove her from her prison 
to the throne. such a revolution the disgrace of Cecil 
and Elizabeth's wis^t ministers must have been the 
immediate consequence ; and it is probable that the 
restoration of the ca;^lio worship would have ensued. 
Thelie apprehensions prompted Cecil, Walsingham, and 
Smith to press the queen's marriage with the didm of 
Anjou far more earnestly than would otherwise have ap- 
peared consistent with her interest. A union with any 
member of that perfidious court was repugnant to genuine 
protestant sentiments. But the queen’s absolute want of 
Ibreim alliaiices, and the secret hostility both of France 
and Spain, impr^eed Cecil with that deep aense ei the 
perils of tha time which hfs private letters so strongly 
bespeak. Afrealy was bbliev^ to have been concluded 
iu 1 567, to which Ihe two last-mentioned powais, with 
the emperor Maxindlian and some other catnolio princes, 
were parties, for the extirpation of the protestant reli • 
Ipon.^ No alliihce that^ the court of Charles IX. 

i StvyiM.ILBa. Lllls urScnUli. m. bifortt tat Iti ol^Mt to ippamatly 
k L A02. I do not oonflned to the nffiiwdoii of proteit* 

cmdlt wtatever to tfali leogne, as f tiated ■nltan In Franoe the Neth^tanda. 
in atirpCi vMoh MMoi to tavn Man Mad Itay TO Med wl tawever lnt]ili,tlke 
bbrifsted bj Mme of the qnen^t aoBl Hov would ta^e taen otracfc M 
larMi. Them M taon, not pw taci ft ni g l i iid * It smbi wiy imlfcftir ttat 
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ooukL haTe formed with Elizabeth was likely to hare 
diverted it from purBuisg this object ; and it may have 
been fortunate* that her own insinoerity saved her 
from being the dupe of thoae #ho practised it bo well. 
Walsingham himself, sagacious as he was, fell into the 
snares of that den of treachery, giving credit to the 
young king’s aasuranoes almost on the eve of St. 
Bartholomew.” 

The bull of Piim V., to more minrions in its oon^ e- 
quencBB to those it was Aesi^ed to~B^^rv^ lliUll U> FMva. 
Wb, fnrma A lAnding epooh m the history of our TliiyliBb 
catholiM. It rested u^ a prmoiple nflYftr RTU Yfiraalljr 
Hj^knowledyr eiL a.nd regarded witn much jealousy by 
temporal governments, yet maintained in all oountnes by 
many whoaeCaeal and ability rendered them formidable, 
^ ^the rj^jrht iTMted in th^eupieme poi^to depose king 
ft>r heinouB primes agaii^ the chu^h . TJne Fdton 
affixed m IS WU to die gates of* t^e hisWp of London’s 
palace, and suffered de^ for the offence. So andaoioua 
a manifestation of disloyalty was imputed with little jus- 
tice to the catholics at large, but might more reasonably 
lie at the door Iff those active instruments of Borne, tlm 
English refugee priests and jesufts dispersed over Han- 
ders, and lately established at Douay, who were oontinu- 
’ally passing into the kingdom, not only to keep alive 
the preoarioua faith of the laity, but, as was generally 
surmised, to excite them against their severely” statotti I 
a This produced the act of 13 Eliz. o. 2 ; which, sjt tto I 
B^r reciting these misohiefs, enacts that all I 

persons publishing any bull i^m Borne, or ah- ^ | 
solving and reoonoiliiiff any oim to the Bomish chur^ 
or being so reoonciled^ should incur the penalties of 
high treason ; and such as brought into the realm any 
etosses, pictures, or snpeiBtitiouB things oonseorated by 
the pope or under his authority, should be lu^le to a 
preemunire. Those who Should conceal or connive at the 
uffsnders were to be held gfiilty of nuspidsion of tieaaoik 

* Stryi^ ^ U. goTunor of Flanden, im ivrtfed 

" The college of Donaj for Itoggiih Rbtinii InlStS, ander the protaction 
refogec prlasti wu eftabUibed In iiS0 4>t the oudlii^ of Xonain, nd remriMd 
ee ifM. Lingenl.' St4. Stiype mm9, hi 1 ^ Similar coUegee wen 

bat I believe through InadverleBoe. to ftwm d e d at B eii e fa Ull, at Valladolid 
fUttMtevMt nTaial years later. Axmali, In IBM, ^ St Omar la lOM. and al 
It 630. It vu dlMolved by RaQOMiBe, LonvUn tn 160^. 
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ACT 13 ELIZABETH, C. 1 


Chap, IlL 


This statute exposed the oatholio priesthood, and in 

n t measure the laity, to the continual risk of martyr- 
; for BO many 1^ fallen away from their faith 
throu^ a pliant spirit of conformity with the times, that 
the regular discipline would exact their absolution and 
reconciliation before they could be reinstated in the 
church’s communion. Another act of the same session, 
manifestly levelled against the ptisans of Mary, and 
even against herself, makes it high treason to affirm that 
the ^peen o ught not b ut some othoi^ 


■J* 




I iTti (VllUMP^rH I 


wn : or 


t to the c rown. _Jir_ to nanrn tha HflniR 

r to affirm that the laws and statutes do 


lot bmd the n 




or goveniance thereo f. And whosoever 
should, during the queen^a life, ty any book or work 
written or printed, expressly affirm, before the same 
liad been established by parliament, that any one par- 
ticular person was or ought to be heir and successor 
to the queen, except the sape be the natural issue of her 
X)dy, or should print or utter any such bbok or writing, 
Iwas for the first offence to be imprisoned a year, and to 
jforfeit half his goods ; and for the second to incur the 
(penalties of a preemunire.” 

It is impossible to misunderstand the chief aim of this 
statute. But the house of commons, in which the zealous 
protestante, or, as they were now rather denominated, 
puritans, had a predominant infiuence, were not content 
with these demonstrations against the unfortunate cap- 
tive. Fear, as often happens, excited a sanguinary spirit 
amongst them ; they addressed the queen upon w^ they 
called the great cause, Itodi is, the business of the queen 
of Soots, presenting by their committee reasons gathered 
out of the civil to prove that ** it standeth not only 
vfith justice, but urith the queen’s majesty’s honour 
and ^ety, to proceed rnmninaUy against the pretended 


4 13 fiUz. Ci 1. Thtfl BCtirMWifla 
imt retroipectlve, m u4o olVkt etvrj 
Wbo had «t any time denied <he 
tltlA Ainember lAtJected to tUt 

in mrnM u 3 precedent moetperllou.'* 
Ikt «ir Frenote i&coUyg, ICr. Norton, 
aad ntben, dnfoaded tu ITEwei, m. 


It leemB to have beM imended by the 
loid& So lltilB notion bed men of ob- 
•erring the flxvt principlaB of eqnlty 
timvde ibek eaeailMl There li much 
reutn lh«i the il«b&te tb eoapect Uut 
the m |idBt fetito wmdsiVBK leveUednt 
Mny. 
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Scottish queen.'**’ Elizabeth, who could not really dis- 
like these symptoms of hatred towards her rival, took 
the opportunity of simulating more humanity than the 
commons ; and when they sent a bill to the upper house 
attainting Mary of treason, checked its course by pro- 
roguing the parliament. Her backwardness to concur in 
any measures for securing the kingdom,,^ far as in her 
lay, from those calamities which her decease might occa- 
sion, could not but displease lord Burleigh. ^‘All that 
we laboured for,” he writes to Walsingham in 1572, 

“ and had with 1x111 consent brought to feshion, I mean 
a law to make the Scottish queen xmable and unworthy 
of succession to the crown, was by her majesty neither 
assented to nor rejected, but deferred.” Some of those 
about her, he hints, made herself her own enemy, by 
persuading her not to countenance thes# proceedings in 
parliament.^ I do not think it admits of much question 
that, at this juncture, the civil and religious institutions 
of England would have been rendered more secure by 
Mary's exclusion from the throne, which indeed, after 
all that had occurred, she oquld not be endured to fill 
without national dishonour. But the violent measures 
suggested against her life were hardly, xmder all the cir 
cumstances of her case, to be reconciled with justice ; 
even admitting her privity to the northern rebellion and ' 
to the projected invasion by the duke of Alva. These, 
however, were not approved merely by an eager party in 
the commons: archbishop Parker does not scruple to 
write about her to Cecil — “If that only [one] desperate 
person were taken away, as by justice soon it might ]oe, 
the queen’s majesty's good subjects would be in better 
hope, and the papists* daily expectation vanquished.”^ 
And Walsingham, during his embassy at Paris, desirea 
that “the queen should see how much they (the papists) 
built upon the possibility of that dangerous Woman’s 
coming to the crown of England, whose life was a step 
to her majesty’s death ;” adding that “ she was bound, for 
her own ^ety and that of her subjects, to add to God’s 
providence her own policy, so far as might stand with 
justice.’” 

Wo cannot wonder to read that these new statutei: 

* p Btrjpe, 0. 183. D’Ewm, 20T. * ' life of |Mer, 384, 

3 Strype. 0. IBS. ■ Stlppe^l Annals, 11. 4a 
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PROCEEDINGS OF PURITAN FACTION. Chap, UL 


iiasreiued the dusatiafactioii of the Eoman oa&olios/who 
penoMved a eyatematic determiniitioiL to extil- 
toe pete their reli^n. Gevenunentfi ought always 
to remember lhat the intimidation of a few 
dinffeoted persona is dearly bought by alienat- 
ing ai^ large portion of the oommunity.‘ Many retired to 
foreign counim^s, and, receiving for their maintenance 
pensions from the court of Spun, became unhappy in^ 
struments of its ambitious enteipiises. Those who re- 
mained at home could hardly think their oppression 
mmdi mitigated by the preoarious indulgences which 
Etisabeth’s ce^iioe, or rather the fluctuation .of different 
paities in her councils, sometimes extended to. them. 
The 4}aeen indeed, so far as we can. penetrate her dissi- 
mulatum, seeo&s to have been really averse ‘‘to extreme 
rigQur agsdnst hjar catholic subject ; and her greatest 
minisier, as 'we shall more fully see afterwards, was 
at this time in the same sentimmits. But such of her 
advisers as leaned towards the puritan faction, and too 
many of the Anglican cler^., whether puritan or not, 
theu^t so measure of chanty or compassion should be 
oxtended to thenu With* the divines they were ido 
latiera^ the council they were a dangerous and dis- 
affected party; with the judges they were refractoiy 
transgressors of statutes ; on every side they were ob^ 
noxicuB and oppressed. A few aged men having been 
set at liberal Sampson, the famous puritan, himself a 
Bufferar for oonscienoe sake, wrote a letter of remon- 
strance to lord Burleigh, He urged in this thf^ they 
should be compeUed to hear sermons, though he would 
not at fin^ ohli^ them to commnnicate." A bill having 


t Muden'i Pifen, p. 48, iwilUin 
pToob Df th« Inoraiwd dlipeateiitiaiong 
tSaotthoUci 6ieafMqiMBoi'diflli<pina 
iMim 

° StiTpe, 11. 330, Bn toc^ fai f«i. iU. 
Appendix 8B. % lerlM^uf ptatoi In- 
tended to be offend to the <|«eea to 
petUmeiit eboat ues. Them ^ae 
frotn the pnrltontoel laint, to ebow the 
dito tot party ettotolned of toyi 
•iteeeietoii^to of a relapn Into popeiy. 

k too that no totontloa 
ikwid be gnntod to the popUh wor«kp 
la private iMNuea. feat^hadtoy 

inneh oaneo to tot It waa 


10. Enon’a ftmoiu Itoetanoe Is eto 
known. 

'^Cne ntoea," lie dedtfed In pneddog 
aptot Mary*! private obepel at Holy- 
rood booA, " wu moTO fearAil onto him 
ton If ton thonnmd eanto wemlei wwe 
tto ad laany pai3ofto»ealm»anpV« 
poee to auninH the.whoto religton.'* 
N'Orie’iLlfeof Kntm, foLil, p, 84. In 
Aoonvaitooi) wUh Mettliiidiie Mfiirtod 
moat ex^ktt^ tor toy of pnttU^ 
14olaton4ototo ^^Xd. |^ 180. Jlolldng' 
can be snore lengnlaaty ton to 
f onoer'i eitot In this In to 

fkw. St Dominic oonld not kve mr 
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beon introdnced in the session of 1571^ imposixig a 
penalty for not recemug the communion, it was objected 
that consoienoes ought not to be £broe<L But Mr. Stricih- 
land entirely denied this principle^ and quoted authori- 
ties against it* Eyen Parker, by no means tainted with 
puritan bigotry, and who had be^ reckoned moderate in 
his proceedings towards catholics, complained of what 
he called ‘^a MachisTel government;” that is, of the 
queen's lenity in not absolutely rooting thsm out.^ 

This indulgence, however, shown by Elizabeth, tho 
topic of reproach* in those times, and sometimes of' boast 
in our own, never extended to any positiFe toleratiooi, 
nor even to any general connivance at the Bomkh wor- 
ship in its most private exercise. She published a deola- 
ration in IMIh that she did not intenXto sift men's om- 


urovided they obse^rYed her lavs bv onmiua^ to 
church : which, as hhe well knew, th^sffici catholics 
deemed inconsistent with their integrity/ Nor did the 
government always abstain from an inquisition into 
men’s private thoughts. The inns of court were more 
tliaii once purided of popery by examining their membeia 
on articles of faith. Oentlemen of good families in the 
country were harassed in the same manner/ One six 
Eichard Shelley, who had long acted as a sort of spy for 
Cecil on the Continent, and given much useful in- > 
formation, requested only leave to enjoy his religion 
without hindrance ; but the queen did not accede to this 
without much reluctance and delay/ She had indeed 
assigned no other ostensible pretext for breaking oS her 
own treaty of marriage with the archduke Charles, and 
subsequently with the dukes of Anjou and Alen 9 on^ tban 
her determination not to suffer the mass to be celebrated 
even in her husband's private chapel. It is worthy to 
be repeatedly inculcated on the since so false a 

colour has heea often employed to disguise the eccle- 


paMed him. It a straaga to «ee men, /mar npeot to find Um put lit a iroid In 

profttolng all the while our modem bTOiur of allenoed mlnleten. 

creed <of duurltr and toleraUcHi, extol ” nSwea, 

toeee aangiilneiy q^rfta of the ilxleaath f Strype’e^fc 914. 

totoniy. The fiipplUi pvltmu, toongh * Str^pe'l limals, i. M9. Hoheat oM 

1 cannot cite lOy-paMagea lo ttnmg aa Btrype, who thtnb diiirol^^ and atote 

the fongolna ^vre much the htttereat never to the Wtoggi mflatUa **0 notabla 

e&mnlea otttae Datholloa. When we read pteee orfaVonr^ 

a leiflier 111081 any one,' eiudi m Mt. Top- * ^StiyiiaMe .4toiato H. no 401. 

idUlli* veiy Sena aflatoat the laOer, wo * ld. kbltt 
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BiaBtical tjraimy of ihis reign, that the most claudestine 
exerciee of the Eomish worship was severely pimished. 
Thus we read in the Life of Whitgift, that, on information 
given that some ladies ‘and others hea^ mass in the 
house of one Edwards by night, in the county of Den- 
bigh, he, being then bishop of Worcester and vice-presi- 
dent of Wales,, was directed to make inquiry into the 
facts ; and dn^y was instructed to commit Edwards to 
close prison ; and as for another person implicated, named 
Moriee, *‘if he remained obstinate he might cause some 
kind of tptture to be used upon him ; and the like order 
they prayed him to use with the olhers.”" But this is 
one of. many instances, the events of every day, for- 
gotten on the morrow, and of which no general historian 
takes accpont Nothing but the minute and patient dilir 
g^e of such a compiler as Strype, who^nfa no fac^ 
below his re^gard, could have preserved this from ob- 
liviom'* 

® Life of Whitgift, B3. See too p. BB; and her fair hand to Waa : but my loid 
and Annalfl of Reformation, 11. 831, &c. ; chamberlain, nobly and gravely under- 
alM) HoUingahed, ann. 1094, ad Init - etiuidlng that Rockwood was excohunn- 
4 An almost incredible 4 >edmen of nioated for paplatry. called blip before 
ongmcloua behaviour towards a Roman him, demanded of him how he doiat pre- 
cathoOo'genaeman l« menUoned in a exune to attempt her royal 
le^iritf Topcltffe, a man whose dally oo- unfit to aooorapanyaay cfarlglhm pwMn ; 
cn p i rt l o q ww to hunt oat and molest men fortiiwlUi said be was fitter tpe a rT fej of 
‘ fbf f0p«y. " The next good news, bat stocks, commanded him put of the cErt, 
In MCDUsC Um Ugfaest, her mejeety hath and yet to attend her ooundl's pleasufe 
served Ood with zeal and comfort- at Norwich he was committed. And to 
abk ezBBiples j for by her council two diasyffer [tile] the genUemsn to the ftill a 
notorhm^^ paplrts, ywmg Rockwood, the piece of plate being missed In the court 
master of Euftoo-hall, where her majesty and soandied for In bis hay-house, In the 
dll lie upon ^uidsy now a fortnight, and hay-rlck, such an Image of onr li^ was 
one ^Downes, a gentleman, were both there found, as for greatness, for gayness, 
committed, the one to the town prlsxHi at and workmanship, I did never see a 
Norwich, the other to the county prison snatch; and after a sort of countiy donees 
there, fur obatinate papl^; and seven ended, In her majesty’s sight the idol was 
more genUemen of worShlp were osm- set behii^ the people who avoided; she 
mttted to several bonses In KoHhoh'aa rather seemed a beast raised upon a 
prlsonen ; two of the Levels, mother sudden from hell by coujuriag; than the 
Downes, one Benlngfleld. one ftury. sad picture tor whom It had been so often 
two others not worth memoi^.tor badndai «Qd so long ahined Her com- 

of bellet foanded It to the fin, wbkb In her sl^t 

" This Rockwood Is a psfdit kind by the country folks was qukUy.done, to 
nEwly crept ont of hla late wand- her content, and unspeaksblejoy of -every 
■hip. Her majesty, by some nmans I one bat some one or twau^bo had lacked 
famw not, was lodged at tils liMse, Easton, of the Idol’s polsoBed mlV- 
Ihr miBet tor her highness; nevertbe- " Shor^ after, a great mrt of gcod 
leu, ttogentlemmi brought Into her pre. preocbeiAteliolwa been kmgeomBianded 
•eaia by like ber mejesty gave to Hiibee tor a Uttk atomM, were 

Idtonrdliiaiytbaiikstor Uf bad hom aesMed,im44#an«imiiiai^ 
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It will not surprifiie those who have observed the effect 
of all persecution for matters of opinion upon the human 
mind, that during this period the Eomish party continued 
such in numbers and in zeal as* to give the most lively 
alarm to Elizabeth’s administration. One cause of this 
was beyond doubt the connivance of justices of the peace, 
a great many of whom were secretly attacl^ed to the same 
interest, though it was not easy to exclude them from the 
commission, on account of their wealth and respectability.® 
The facility with which catholic rites can be performed 
in secret, as before observed, was a still more important 
circumstance. Nor did the voluntary exiles es- 
tablished in Flanders remit their doligence in inthf^* 
filling the kingdom with emissaries. The ob- Thetr 
jeot of many €it least among them, it cannot for 
a moment be doubted, from the era of thf bull 
of Pius V., if not earlier, was nothing less than to sub- 
vert the queen’s throne. They wore closely united with 
the court of Spain, which had passed from the character 
of an ally and pretended friend, to that of a cold and 
jealous neighbour, and at length of an implacable adver- 
sary. Though no war had been declared between Eli- 
zabeth and Philip, neither party had scrupled to enter 
into leagues with the disaffeot^ subjects of the other. 


A {greater and more nnlyers^ joy to the 
oountrlBS, and tbe most of the court, than 
the dlsgr^ of (he papists : and the gen* 
tlemen of those parts, being great and hot 
protestants, almost before by policy dis- 
credited and disgraced, were greatly coun- 
tenanced. 

“ 1 was so happy lately, amongst other 
good graoes, that her majestydld tell me 
of sundry lewd peq)lBt teasts that haye 
resorted to Bnxtoii," ao. Lodge, ii. 1B& 
80 Ang. IStS. 

This TopcUffe was the moet Implsoable 
pers^tor of his age. In a letter to liml 
Burlel^ C^trype, Iv. W>he urges 1dm to 
Imprison all the principal recusants, and 
especially womeD, "the fkrther off from 
their own ftmlly and friends the better.” 
The whole letter la curious, aa a Bpednmn 
of the preyalmt splilt, especially wKnig 
fhe puritans, when TcgKdllEs Csyonred, 
instances of the Ul-tnatment exparteneed 
by respectable frmlUsa <ihB Fltaheiberts 
■ltd FoUambas)! and aged ladles. 


without any other provocatian than their 
recusancy, may be found in JjOdge, 11. 
372, 462 ; lU. 22. [See also Dodd's Church 
History, vol. HI. passim, with the addi- 
tional fjMtB contributed by the last editor.] 
But those farthest remoyed from Puri- 
tanism partook sometimes of tbe aanae 
tyrannous spirit Aylmer, bl^op of 
London, renowned for his persecuthm of 
nonconformists, Is said by Rishtoo, de 
Bchlsmate, p. 310, to have sent a young 
catholic UMy to be whipped In Bridewell 
for refusing to conform. If the authority 
Is suspicious (and yet I do not percelye 
that Kishton is a liar like Sanders), the 
tsct is rendered hardly impndmble by 
Aylmer’s honihcduinictar. 

” Strype's lifs of Amlth, iTl ; Annala, 
U. esi, 63B. Hi. 49», and Append. 170. 
The last referende is to a Hat of magla* 
trates sent up by the htdicqps from each 
diocese, with Iheir chaiiet^ Sfyera] 
of these, bnt the wlyes of rncuA 
won iaoUnad to pepmy. 
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SiioIl sworn vmssals of Borne and Spain ae an Allen or a 
Persons were jnst objects the English government’s, 
distrust; it k the extension of that jaaloiisj to the 
peaceful and loyal which we stigmatuEe as oppressive, 
and even as impolitio.' 

In concert with the direoting powers of ihe Vatioan 
and JiScurial, the refuse redoubled their ex- 
ertTons about the year 15BG. Mary was now 
wearing out her years in hopeless captivity; 
her son, though they did not lose ho^ of him, 
had received, a strictly protestant education ; while a new 
generation had grown up in England, rather inclined to 
diverge more widely the ancient religion than 

to sufier its restoration. Suoh were they who formed 
the house of oonunons that met in 1581, -discontented 
with the severi^es used against the puritans, but ready 
to go beyond any measures that the court might propose 
to subdue and extirpate popery. Here an act was passed, 
which, after repea^g the former provisions that had 
made it high treason to reconcile any of her majesty’s 
Bulijects, or to be reconciled, to the church of Borne, im- 
poses a penalty of 201. a month on all persons absenting 
themselves from ohuTch, unless they shall hear Ihe Eng- 
service at home : such as eoidd not pay the same 

I AUeii’f AamoidtloB to the NoMUty iwered a oaao of conaoleiioe, wheibor 
tad pBople of Englaiid, written in uea, oathoUai mdi^t take np anna to aaaM; the 
to pninote the waooem of the Amada, li king of l^ota asiiiiat the iiaeen. In tho 
lULL of gpoy Uei igalwt the gneen. See nogatlre. Id. 2S1. Aimal^ fitti This 
an oaljilfl of U'ln IdagoS, Bate B B. sun, tfaeasta a known loyallat, and ao- 
Mr. Bottler Billy Mtonrledgea, what hi- tnally In the amploym^t of the inlnlitTyi 
dehd the' whole tenor ^ UaUsleal doon- waa alterwuida kept In a dlaagreeable 
menti for tbla rolsn conflnM^ that Allen aort irf oonfinemuit In the dean of Weot- 
and Peraona wan atClvily oBgoSod In mlnater’a honae, of which be oonpplalnB 
endeavoniing to dolhtafie PlWhIlwSi by with modi reaaon. Btnfo'a Memoln, 
meana of a Danish force. Bat It moat, roL 11. p. 71, et allbL Ttunigh It doei 
i think, be candidly oun Awed by protest- not fall within the prorlnoe of a writer 
ants, that tb^ bad reiy UtUa InlBiiaioe tm the oonalltiitloD to enlarge on EUaa- 
orer the superior rafliolio Uty. And an betifi forHgn policy, I nraat obaerre, In 
ngomenl may be diiwn frcA heoea oonieqawiee of the labound attempte of 
againat those who oonoefve the poUtk^ Dr. Ltaigaid to repreaent tt aa perfeotly 
condnct of catbolka tobe entirely aw i ^ MacUaoeSan, and wlthowt any motive 
by their priests, when even hi the tlx- but waaton mahgoltpi thaA witheeepect 
temttfa century the elfoile «f iheae able to Fruce nd ^paib^ and even Seottand, 
man, imttedwlth the bead of their drar^ It waaatrlotly defonkre, andJnahSed by 
, (Mid pvndnn ao Uttle eflMt . Strype the law of mlBpieeervmtlon ; UMwHv hi 
that AlUn'a book pma oAmoe to eomt of the mem employed, 
caAoSBa: ill MO. Ltfe hf Wfalt- alwayi adhere more Mrtpiiloiid^^to fok 
fifit, SOS. One Wri|^ of Danay ai^ faith iban bar trwr'^ta/ ^ 
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within three months after judgment were to be impri- 
soned until they should conform. The queen, by a 
subsequent act, had the power of seizing two thirds of 
the party’s land, and all his gocNls, for default of pay- 
ment.> These grievous penalties on recusyjpy, as the 
wilful absence of catholics from churchTaSnenow to be 
denominated, were doubtless founded on the extreme 
difficulty of proving an actual celebration of iheir own 
rites. But mey established a persecution which fell not 
at all short in principle of that for which the inquisition 
hod become so odious. Nor were the statutes merely 
designed for terror’s sake, to keep a check over the dis- 
affected, as some would pretend. They were executed 
in the most sweeping and indis criminating manner, 
unless perhaps a few families of high rank might enjoy a 
connivancB.*^ 

It had certainly been the desire of Eliza*beth to abstain 
from camtal punishments on the score of reli- 
gion. The first mstance of a priest suffering of^p^n 
death by her statutes was in 1577, when one 
Mayne was hanged at Launceston, without any charge 
against him except his religion ; and a gentleman who 
had harboured him was sentenced to imprisonment for 
life.^ In the next year, if we may trust the zealous 
catholic writers, Thomas Sherwood, a boy of fourteen 
years, was executed for refusing to deny the temporal 
power of the pope, when urged by his judges.^ But in 
1581, several seminary priests from Flayers having 
been arrested, whose projects were supposed (perhaps 
not wholly without founiition) to be very inconsistent 
with their allegiance, it was unhappily deemed neoed- 
sary to hold out some more conspicuous examples cf 
rigour. Of those brought to trial, the most eminent was 

t 23 EUk. c. 1, and 23 Ellz. c. k mbadeneln, ContMaatlo SilBSell et 

b Strype’s WThltglft, p. and Qther de S<;ihlanate AngtkitTO, p. 111. 

authorltleji, puslm. Phllopater, p. Thli (htqinkanrft 

1 Camden. Llngard. Two o&en Buf< ef Bberwood’s fi njot mentioned by 
fered at Tybm^ not long afterwixda for Stowe j dot does Dr. Ui^ud odyert to 
the^ameoffencse, HolUngshed, 344. See IL No womaa was put le death under 
in ^Uer'e jaem. of CathoUi^ toL lit the penal code, bo Ihr aa I remember ; 
p. 33^ anaflbqtlng narratlye fVom Dodd’i which of Itaetf d^tlngoUhea the .pereo- 
Chnieh or the Bufferioga of Mr. cnUoa fttin jthal .of Mary, and m the 

hiB bmily, the gentleman booae, ei and the 

^Tboaa cl^plaln Mayne had beaiv J aea Natba|lao4a 
Ho canaafeo doubt Ita trath» 

YOU !• 
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Campion, formerly a protestant, but long known bb the 
boast of Douay for bis learning and virtues.™ This man, 
so justly respected', was put to the rack, and revealed 
through torture the names of some oatholio gentlemen 
with whom he had conversed,'^ He appears to have 
been indicted along with several other priests, not on 
the recent statutes, but on that of 25 Edw. III., for com- 
passing and iihagining the queen’s death. Nothing that I 
have read affords the slightest proof of Campion’s concern 
in treaaonable practices, though his connections, and 
profession as a Jesuit, render it by no means unlikely, 
flf we may conffde in the published trial, the prosecution 
was as unfair ly conducted, and supported by as slender 
evidence, as any perhaps which can be found in our 
^^poka” But as t^ account, wherein C^pian’s lau- 
g^uage is full of a dignified eloquence, rather seems to have 
been compiled by a partial hand, its faithfulness may 
not be above suspicion. For the same reason 1 hesitate 
to admit his alleged declarations at the place of execu- 
tion, where, as well as at his trial, he is represented to 
have expressly acknowledged Elizabeth, and to have 
prayed for her as his queen de facto and de jure^ For this 
was one of the questions propounded to him, before his 
trial, which he refused to answer, in such a manner as 
betrayed his way of thinking. Most of those interro- 
gated at the same time, on ^ing pressed whether the 
queen was their lawful sovereign, whom thejr were 
bound to obey, notwithstanding any sentence of depriva- 
tion that the pope might pronounce, endeavoured, like 
Campian, to eva^ the snare. A few, who unequivocally 
disclaimed the deposing power of the Roman see, were 
pardoned.' It is more honourable to Campian 's memory 

^ Stfype'fl Pkita*. srs. Elizabeth to be queen de Jure, but ratbcr 

* SpTpe’i Aiuiale. S. S44, that be refitted to give an opinion as to 

° State Trials, 1 1060; bon tbs Rwenlz her right He prayed bowever for her 
^rtanalcna as a qneen. "lo bo pregato, e prego 

P State Trials, LlOYB. Bntler'aEnglbh per leL All’ ora 11 Sl^or flowttrdu IL 
Catholics, 1. 1B4. 344, Llngard, vll. 163^ domandb per qnal reg^ egli pr^asse. 
wboae remarks sre Just and candkL A le per EUsabetta 7 A1 quale rlspose, Si. 
tiapt, of which 1 have only seen an Itallaai per ffllsabetta.” lir. Untier quotes Ibis 
traaslatlDii. printed at llaoerata In 16«6, tract In EnfSl^ 
entitled Historta del glorioio martlrio dl The trials and ^fltt of Campian and 
dldstto sBondirtl e un secolare, bttl bis associates an told in the oontlnr^^-'t, 
mMtoe in XagbUterra per la oonfesahme of UoUbipbed with a sSrageneas J 
s' ditoliitone della ftde cattolloa, by no blgoCry-which, I am very sure, no scribe 
mflaaa asscrto that he aifaiowledged for the InquUltlon could bayc luipaiaedf 
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that we Bhould reject these pretended declarations than 
imagine him to have made them at the expense of his 
consistency and integrity. For the pope’s right to de- 
prive kings of their crowns was irt that age the common 
creed of the Jesuits, to whose order Campian belonged ; 
and the Continent was full of writings published by the 
English exiles, by Sanders, Bristow, Persons^ and Allen, 
against Elizabeth’s unlawful usurpation of the throne. 
But many availed themselves of what was called an 
explanation of the hull of Pius V., given by his suc- 
cessor Gregory XIII., namely, that the bull should he 
considered as always in force against Elizabeth and the 
heretics, but should only he binding on catholics when 
due execution of it coi^d be had.*^ This was designed 
to satisfy the consciences of some papists in submitting 
to her government, and taking the oath /)f allegiance. 
But in thus granting a permission to dissemble, in hope 
of better qpportunitjjr for revolt, this interpretation was 
not likely to tranq^uiUize her council, or conciliate them 
towards the Romish party. The distinction, however, 

—p. 436. Bat It Ib plain, eyen from thli Jaramentl obllgatione, quod o( d« obe- 
ooeount, that Campion owned Elizabeth dlentlA ttoquom prlnclpi legltltno pne- 
10 queen. Bee particularly p. 44B, for eUtlBBent ; poneque et debere (b 1 'dm 
the>lh 0 nlting manner In whi^ this writer habeant) tetlosmodl bominem, tan quam 
describes the plons fortitade of these opostatam, bsretlcum, ao Chiistl dominl 
butchered eooleslastlcfc ‘ desertorem, et Inlmicum reipublics sntp, 

1 Strype, it 637. Butler’s Eng. hostemqne ex bomlimm chrLstlanomm' 
Cathollct. 1. 196. The earl of South- domlnatu q)lcere, ne alios InficUt, vel suo 
ampton asked Mary's unhossodor, bishop sxemplo aut Imperlo a fide iTertaL” — 
Lesley, whether, after the bull, he could p. 149. He quotes four authorities for 
lu conscience obey EUiabeth. Lesley tbfo In the margin, fixm the works of 
answered, that as long as die was the dlrlnes or canonista. 
stronger he onght to obey her. Huvden, This broad duty, howerer, of expelling* 
p. 30. The writer quoted b^ire by the a heretic soverel^, he qualifies by twq 
name of Andreas FbUopater ^Penams, oondltlonB ; first, that the snloiJectB Bhould 
translated by Cresswell, aoconUng to Hr. have the power, " ut vires habeant idsneaa 
Butler, vol. ill. p. 236), after Justifying adhoc subdltl;''secmidly,thatthebeTecy 
at len^ the reslstuice of the League to be undenJaUe. There mn, In truth, be 
-iRniy IV., adds the following remark- no doubt that the allegianoe profossed to 
<e paragraph; ettam iidert the queen ly the semlnaiy pilMts and 

universa theologonifo et Judaoonsoltenpi jeaulta, and, aa liar as their Influence ez- 
Bchola, f si certom et' hO fuem- teAled, by all catholki, wm with Siis 
cnnque pi^mipem cfarti^iodin, dt a m reservation— tlU Ih^ should be strong 
liglone catholich monlfesth deflexerU, et enoaqih to throw It off. See the 
alios ayocace vdueilt, exddere ttatlm tnot, p. 329. But^ after all, when we 
omhl pQteatate et dlgnltate, ex ipH vi oume folrly to consider It, la net this (he 
Jni^ tom di^ tom hamanl, hoogue oase wHb every disaffected |wrfy In every 
ante omnem sententiam lUpreml pest^ state? a good moon for witohlhlDeM. 1 x 14 
■c Jurlkls contra Ipsumprolatamg etBub- Done for exteonlnakloiL 
dlUta qiioscunque liberoa eem oh omnl 
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USE OF TORTURE. 

i 

between a king by possession and one by right was 
neither heard for the first nor for the last time in the 
reign of Elizabeth. It is the lot of every government 
that is not founded on* the popular opinion of legitimacy 
to receive only a precarious ^egiance. Subject to this 
reservation, which was pretty generally known, it does 
not appear^ tMt the priests or other Boman catholics, 
examined a't various rimes during this reign, are more 
chargeable with insincerity or dissimulation than accused 
persons generally are. 

The public executions, numerous as they were, scarcely 
form the most odious part of this persecution. The 
common law of England has always abhorred the ac- 
cursed mysteries of a prison-hc^e, and neither admits 
of torture to extort confession, nor of any penal infliction 
not warranted by a judicial sentence. But this law, 
thoujgh still sacred in the courts of justice, was set aside 
by the privy council under the Tudor line. . The rack 
^Idnm flt4>nd idl^ in the Tower for all p^rt 

EEzabeth*s reign.*’ To those who remember^e annals 
oFtheir country, that dark and gloomy pile affords asso- 
ciations not quite so numerous and recent as the Bastile 
once did, yet enough to excite our hatred and horror, 
But standing as it does in such striking contrast to the 
fresh and flourishing oonstrucrions of modem wealth, 
the proofs and the rewards of civil and religious liberty, 
it seems like a captive tyrant, rese^ed to grace the 
triumph of a victonous republic, and should teach us to 
reflect in thankfulness how highly we have been elevated 
,in virtue and happiness above our forefathers. 

^oh excessivn ^sflieriries under the-joretext rrf tmason. 
but sustained by very little evidence of any other offence 
than the exercise of the catholic miniatry^ 
nation tl^qug^ut a greatpail^Jliii;^. The queen 
was held form In pampUete, dispersed everywhere from 

'' Hishton (uod BlbadenelTA, Beeinlin- of the council, imite, about a 
ffutl. note U, a specification of the dllfer- hement boCk aatlnit tbe ecclesiastical 
out kinds of torture used In fills reign. system, from wbldi WUtglft picks out 

Tbe government did not pretend to various enonnota pra^orifions, as be 
deny tbe employment of tarture. But tblnks them; owTiOr wblcb Is, **that he 
the puritans, eager as they were to exert condemns, wltiMS^t^moepttDiiofWiy caus^, 
the utmost severity of the Uw agplnst rscMiig of grtwotit effendetSi as being 
tbe pmfesaors of the old r^lglon, bad cruel, barbaroua, ^Aiftraiy te Uw, asij 
more regard to dvJl liberty to. ap- lato tbe fibeiW Erigllsh sntjttfts.’* 
prove si^ a vioUthm of It Beal, clctk Sti^-pe^s Wbltglit, p. 212. 
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Eome ajid Donay, not only as a nsurper and heretic,. Lut 
a tyrant more ferocious than any heathen persecutor, for 
inadequate jparallels to whom they ransacked all former 
history." These exaggerations, ooming from the very 
precincts of the Inquisition, required the unblushing 
forehead of bigotry ; but the charge of cruelty stood on 
too many facts to be passed over, and it was thought 
expedient to repel it by two remarkable pamphlets, both 
ascribed to the pen of lord Burleigh. One of these, en- 
titled ‘ The Execution of Justice in England 
for Maintenance of public and private Peace,’ 
appears to have been published in 1683. It f 

contains an elaborate justification of the late ^ 
prosecutions for treason, as no way connected with reli- 
gious tenets, but grounded on the ancient laws for pro- 
tection of the queen’s person and government from con- 
spiracy. It is alleged that a vast numbeV of catholics, 
whether of the laity or priesthood, among whom the 
deprived bishops are particularly enumerated, had lived 
unmolested on the score of their faith, because they paid 


* The penecatlon of catholics in 
England was made use of as an argu- 
ment against permitting Henry lY. to 
reign In France, as appears hy the title 
of a tract published in 1586 : Avertisse- 
ment des catboUques Anglois auz Fran- 
cois cathollques, du danger oh lls sent 
tie perdre lenr religion, et d' experimenter, 
comme en Angleterre, la cruautd des 
mlnlstres, s’lls re^lvent h la couronne 
nn roy qul solt hdretique. It la In the 
British Museum. 

One of the attacks on Elizabeth de- 
serves some notice, as It has lately been 
rerlved. In the statute 13 Ellz. an ex- 
pressUm Is used, * ** her the 

natural Issue of her body," inst^ the 
nvire common legal phrase, " lawful 
Issue.” This probably was adopted by 
the queoi out of prudery, as If the usual 
term Implied the possibility of her having 
unlawful issue. But the papistical libel- 
lers. followed by an absuid advocate of 
Maiy In later times, put the most absurd 
loterpretation on the word ” natural,” as 
If It were^meant to facm^ the snocenlon 
for some Iniaglnai^haitanls by Leicester , 
And Dr. lioianl Is not ashamed to in- 
alnnate the lame suspicion yoL vUl. 


p. B1 , note. Surely what was congenial 
to the dark malignity of Persons,, and 
the blind frenzy of Whitaker, does not 
become the good sense, 1 cannot say the 
candour, of this writer. 

It Is true that some, not prejudiced 
against Elizabeth, have doubted whether 
** Cupid’s fiery was as effectually 
"quenched In the chaste beams of the 
watery moon” as her poet Intimates. 
This 1 must leave to the Teader’e Judg- 
ment She certainly went Btrange lengthp 
of indelicacy, But, if she might pac^oe 
herself to the queen of Cnidus and Paphos, 
she was nnmerdfally severe to those 
about her, of both sexes, who showed 
any Inclination to that worship, tiiough 
under the escort of Hymen, Miss Attdn, 
In her well-written and intereetlng Me- 
moirs of the Court of Elizabeth, has col- 
lected several Instances from Harrington 
and Birch. It Is by no means true, as 
Dr. Llngard asserts, on the authority of 
one Fannt, an austere puritan, that her 
court was diamlute, comparatively at 
least with the general character of 
conrtif though nel^er was it so vlrtuona 
as the euthuslaste of the EUzabetban 
period iuppoea. 
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due temporal allegiance to their sovereign. Kor were 
any indicted for treason but such as obstinately main- 
tained liie pope’s bull depriving the queen of her crown. 
And even of mese offenders, as many as after condemna- 
tion wotild renounce their traitorous principles had been 
permitted to live ; such was her majesty’s unwillin^ess, 
it is asserted, to have any blood spilled without this just 
and urgent ^use proceeding from themselves. But that 
any matter of opiniom not proved to have ripened into 
an overt act, and extorted only, or rather conjectured, 
through a compulsive inquiry, could sustain in law or 
justice a conviction for high treason, is what the author 
of this pamphlet has not rendered manifest.* 

A second and much shorter paper bears for title, * A 
Declaration of the favourable dealing of ^er Majesty’s 
CommisBioners appointed for the examination of certain 
traitors, and sf tortures unjustly reported to bj^ done 
upon, them for matter of religion.’ Its scope ^as to 
palliate the imputation of excessive cruelty with which 
Europe was then resounding. Those who revere the 
memory of lord Burleigh must blush for this pitiful 
apology. **It is affirmed for truth,” he says, ‘‘that the 
forms of torture in their severity or rigour of execution 
have not been such and im such manner performed as 
ihe slanderers and seditious libellers have published. 
And that erven the principal offender, Campian himself, 
who was sent and came Borne, and continued here 
in sundry comers of the realm, having secretly wandered 
in the greater part of the shires of England in a dis- 
guised suit, to the intent to make special preparation of' 
treasons, Vas never so racked but t^t he was perfectly 
able to walk and to write, and did presently write and 
snbsoribe all his confessions. The queen’s servants, the 
warders, whose office and act it is to handle the rick, 
were ever by those that attended the examinations spe- 
cially charged to use it in so charitable a lyianner as such 
a thing might be. None of those who were at any time 

I Somen Tnwti. L iMt. Jaypt, SL Ilk hind. An XUll«a tanAitloa 
aBS,M5.4B0. Btiype Sut h0 iMd «rSM SswaSoBorilBiaeiiruixiblUicd 
i0Mi Ite sumucxtpt of tblf tnofc In loia ^ LwSoe Aoin how 

bondwrltliig. It wm oiiacloM Sm q^aWi wm to np«l too 

liy otniBtl meB, to wtMBi « npl J wu disiiMofciM^i wUohdM miut hc^^ 
hMde lyimr Stabbe Bftor he bid toft 1st to ho tot wb^ nnfioiiM. 
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put to the rack,’* he proceeds to assert, were asked, 
during their torture, any question as to points of doc- 
trine, but merely concerning their plots and conspiracies, 
and the persons with whom they*hhd had dealings, and 
what was their own opinion as to the pope’s right to 
deprive the queen of her crown. Nor was any one so 
racked until it was rendered evidently .probable, by 
former detections or confessions, that he was guilty ; nor 
was the torture ever employed to wring out conf fissions 
at random; nor unless the party had first refused to 
declare the truth at the queen’s commandment.’’ Such 
miserable excuses serve only to mingle contempt with 
our detestation “ But it is due to Elizabeth to obseiwe 
that she ordered the torture to be disused ; and upon a 
subsequent occasion, the quartering of some concerned 
in Babington’s conspiracy having been .executed with 
unusual cruelty, gave directions that the rest should not 
be taken down from the gallows until they were dead." 

I should be reluctant, but for the consent of several 
authorities, to ascribe this little tract to lord Burleigh 
for his honour’s sake. But we may quote with more 
satisfaction a memorial addressed by him to the queen 
about the same year, 1583, full not only of sagacious, 
but just and tolerant advice/ “Considering,” he says, 
“ that the urging of the oath of supremacy must needs, 
in some delgree, beget despair, since, in the taking of it, 
he [the papist] must either think he doth an unlawful 
act, as without the special grace of God he cannot think 
otherwise, or else, by refusing it, must become a traitor, 
which before some hurt done seemeth hard ; I humbly 
submit this to your excellent consideration, whether, 
with as much security of your majesty’s person and state, 
am^more satisfaction for them, it were not better to 
leave the oath to this sense, that whosoever would not 
bear arms against all foreign princes, and namely the 
pope, that should any way invade your majesty’s domi- 
nions, he should be a traitof. For hereof this commo- 
dity will ensue, that thope papists, as I think most 
^pists would, that ^ould take this oath, would be 
divided from the great mutual confidence which is now 
between pope and them, by reason of their afSictions 


Somen Tncts, p, 209. 
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Fdt him ; and Btich priests as would refuse that oath, 
then no ton^e could say for shame that they suffer for 
religion, if thejr did suffer. 

“ Blit here it may be objected, they would dissemble 
and equivocate with this oath, and that the pope would 
dispense with them in that case. Even so may they with 
the present oath both dissemble and equivocate, and also 
have the poj&e's dispensation for the present oath as well 
as for ihe other. But this is certain, that whomsoever 
the conscience, or fear of breaking an oath, doth, bind, 
him would that oath bind. And that they make con- 
science of an oath, the trouble, losses, and disgraces 
th^ they suffer for refusing the same do sufficiently 
testify ; cmd you know that the peijuiy of either oath is 

These sentiiyents are not such as bigoted theologians 
were then, or have been since, accustomed to entertain. 
“ I account,” he says afterwards, “that putting to death 
does no ways lessen them ; since we find by experience 
that it worketh no such effect, but, like hydra's heads, 
upon cutting off one, seven grow up, persecution being 
accounted as the ba^e of the church : and therefore 
they should never have the honour to take any jiretence 
of martyrdom in England^ where the fulness of blood 
and greatness of heart is such that they will even for 
Bhfiuneful things go bravely to death, much more when 
they think themselves to climb heaven ; and this vice 
of obstinacy seems to the common people a divine con- 
Btanoy ; so that for my part 1 wish no lessening of their 
number but by preaching and by education of the 
younger under s<moolmaBters.” And hence the means 
he recommends for keeping down popery, after the 
encouragement of diligent preachers and schoolmasters, 
ore, “the taking order that, from the highest cmin- 
sellor to the lowest constable, none diall have any 
charge or office but such os will reaUy pray and com- 
municate in their congregation according to the doctrine 
received generally into this lualm ; ” and next the pro- 
tection of tenants against their pi^ish landlords, “ that 
they be not nut but pf their living for embxacmg the 
established religion.'* “ This," he says,^ ** would pnatly 
bind the commons’ hearts unto vou, in whom indeed 
eonsifteth the power and strength of your reahn; and 
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it will make them less, or nothing at all, depend on 
their landlords. And, although there may hereioy grow 
Bpme wrong, which the tenants upon that confidence may 
offer to their landlords, yet those wrongs are very easily, 
even with one wink of your majesty's, redressed ; and 
are nothing comparable to the danger of having manj 
thousands depending on the adverse party.” ^ 

The strictness used with recusants, tvrhich much in- 
creased from 1579 or 15 BO, had the usual con- . 
sequence of persecution, that of multiplying 
hypocrites. For, in fact, if men will once bring the govern- 
themselves to comply, to take all oaths, to prac- 
tise all conformity, to oppose simulation and dissimula- 
tion to arbitrary inquiries, it is hardly possible that any 
govemmeni; should not be baffled. Fraud becomes an 
over-match for power. The real danger meanwhile, the 
internal disaffection, remains as before* or is aggravated. 
The laws enacted against popery were precisely calcu- 
lated to produce this result. Many indeed, especially of 
the female sex, whose religion, lying commonly more in 
sentiment than reason, is less ductile to the sophisms of 
worldly wisdom, stood out and endured the penalties. 
But the oath of supremacy was not refused, the worship 
of the church was frequented by multitudes who secretly 
repined for a change ; and the council, whose fear of 
open enmity had prompted their first severities, were led* 
on by the fear of dissembled resentment to devise yet 
further measures of the same kind. Hence, jn _15B4 ^ 
law was enacted. ^^^ enioi ning^ prinatfl, 

^e kini^gm , to depar t from it j^th in forty days^* on 
am of bemg adjudged ta^tors Th^penalty of fine anj 
iSpriaciime^ at the queenV pleasure was inflicted on 
Ach as, knowing any priest to be within the realm, 
should not discover it to a magistrate. This seemed to 
fill up the measure of persecution, and to render the 
longer preservation of this-obnoxious religion absolutely 
impractifsable. Some pf its adherents presented a pe- 
tition against this bill, praying that they might not be 
BUimeot^ of disloyalty on account of refraining from the 
public worship, which they did to avoid sin ; and that 
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their priests might not be ba,iiished from the kingdom.' 
And they all Tory justly complained of this determined 
oppression. The qneen, without any fault of theirs, they 
iilleged, had been alienated by the artifices of Leicester 
and Walsingham. Snares were laid to involve them un- 
awares in the guilt of treason ; their steps were watched 
by spies ; and it was become intolerable to continue in 
Inland. Camden indeed asserts that counterfeit letters 
were privately sent in the name of the queen of Scots or 
of the exiles, and left in papists’ houses. * A general in- 
quisition seems to have boon made about this time ; but 
whether it was founded on sufficient grounds of previous 
suspicion *we cannot absolutely determine. The earl of 
Northumberland, brother of him who had been executed 
for the rebellion of 1570, and the earl of Anmdel, son of 
the unfortunate duke of Norfolk, were committed to the 
Tower, where the former put an end to his own life (for 
we cannot charge the government with an unproved 
murder) ; and the second, after being condemned for a 
traitorous correspondence with the queen’s enemies, died 
in that custody. But whether or no some conspiracies 
(1 mean more active than usual, for there was one per- 
petual conspiracy of Borne and Spain during post of the 
queen’s reign) had preceded these severe and unfair 
methods by which her ministry co.unteracted them, it 
was not long before schemes more formidable than ever 
were put in action against her life, As the whole body 
of catholics was irritated and alarmed by the laws of pro- 
scription against thoir clergy, and by the heavy penaltieB 
on recusancy, which, as they alleged, showed a manifest 
puipose to i^uoe them to poverty ; ' so some desperate 


* BtiTpe, 111. S98. Sheller, llioa^ 
Dob>rl0^7 loyal, and freqaently em' 
ployed by BarWf(h, wm taken np and 
exeminad before Hie ooimdl fin* pKnparlDg 
thii petition. 

“ P. #91. Prooft of tlie text are too 
nwerona for quotation, and ooonr oou- 
Unonally to a reader of Strjpe’a and 
Sad Tohunea. In yol m. Append. UB, 
wn Itave a letter to the qneen ftom one 
Antoiij Tyrrel, a piieat, who leema to 
ham noted na an Informer, wherein he 
rtartatee all fak aoenaaUona of 
to hn ' fclf a. "Wlla m a n had foreeerly pro- 
ftWtd hlmaqtf A fgpteitapt, aadretiunad 


afterwardfl to the lame religion ; eo that 
his Teroclty may be dubioiu. So. a lltUe 
farther on, we Oad In the aame collection, 
Pl2Bo, a letter from one Bennet, a print, 
to lord Arundel, lamenting the falae ao 
cniatloDB be had giren In agalnal hfan, 
and craving pardon. It la alwayi poa- 
•IbUi, 01 1 have Juit hinted, that tbeie 
retiiotationa may be more lalie than the 
chargea. But mlnlatcta who employ 
aptea, wlthont tbo utmoat diatnut of 
their Inlbisntloi^ an ann to bnooiha 
their dupea, and end by Che moat vIoleBt 
Inluatloe and tyranny, 
b Tha rich caibolloa oompouDdnd for 
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men saw no surer means to rescue their cause than the 
queen's assassination. One Somerville, half a lunatic, 
and Parry, a man who, long employed as a spy upon the 
papists, had learned to serve with sincerity those he was 
sent to betray, were the first who suffered death for un- 
connected plots against Elizabeth’s life.'’ More deep-laifi 
machinations were carried on by several catholic laymen 
at h ome and abroeul, among whom a brother of lord Paget 
was the most prominent.'^ These had in view two ob- 


their recnaoDc^ by annual paymente, 
which were of Bome consideration in the 
qneen's rather scanty revenue. A list of 
such recnsaiita, and of the annual fines 
paid by them In 1SB4, li pubUdied In 
Strype, Iv. 19T ; bat la plainly very Im- 
perfect, The tAtal was 33231, la. lOd, 
A few paid aa much aa UOZ. per annum. 
'lliB average seems however to have been 
nbont 20Z. YoL Hi Append. 153; see 
also p. 26 B. Probably these compositions, 
thon^ oppreaalve, were not quite so 
serious as the catholics pretendeA 
® Parry seems to have been privately 
reconciled to the church of Rome about 
16B0; after which he continued to oor- 
respond with Cecil, but generally recom- 
mending some catholics te mercy. He 
says, In one letter, that a book printed at 
Rome, De Perseoutlone AngllcauA, bad 
raised a barbarous opinion of our cruelty ; 
and that be could wish that In those casra 
1 1 might please her m^esty to pardon ths 
dismembering and drawing. Strype, Hi. 
260. He sat afterwards in the parliament 
of 1584, teklng of course the oath of su- 
premacy, where he alone opposed the act 
against catholic priests. ]^i Hist B22, 
Whether he were actually guilty of plot- 
ting against the queen’s Ufe (for this part 
of his treason he denied at the scaffold), 
I cannot nay ; bat his speech there made 
contained some very good advice to her. 
The ministry ^bl^ this before Its pub- 
Uoatlon in HoUlnffdiBd and other books ; 
bntStrype has preserved a genuine copy 
vol. HI. Append. 102. It Is plain that 
Pury died a catholic; though some late 
writers of that communion have tried to 
disclaim him. Dr. Llngard, it may be 
added, admits that there were many 
sriMiina to iwaarioate EUsabeth, though 
he wfU not oonbas any particular liw 
itaocA “ There exist,” he says, " in the 


ardilves at SimaDcas Mveral noHoM of 
such offers.” P. 38A 

d It might be Inferred from some au- 
thorities that the cathoUcs had become 
in a great degree disaffected to the queen 
about 1684, in consequence of Hie ex- 
treme rigonr practised against them. In 
a memoir of one^Crichton, a Scots Jesuit, 
intended to show the easiness of invading 
England, he says that **011 the catholics 
without exception favour the enterprise; 
flnt, for the sake of the restitution of the 
catholic Iklth ; secondly, for the rl^t and 
interest which the queen of Scots baa to 
the kingdom, and to deliver her out of 
prison; thirdly, for the great trouble and 
misery they endured more and more, 
being kept ofit all employments, apd 
dlshonouTed In their own countries, and 
treated with great luJustlBe and partiality , 
when they have need to recur to law ; 
and also for the execution of the laws 
touching the confiscation of tbelr goods 
in' sudt sort as in so short time would 
reduce the cathoUcs to extreme poverty.” 
Strype, Hi 416. And In the report of 
the earl of Northumberland’s treasons, 
laid befors the star-chamber, we resdlhat 
“Thnxtoorton said that the bottom of 
this enterprise, which was not to be 
known to many, was, that if a toleration 
of religion ml|^t not be obtained wlthont 
alteration of the govenment, that then 
the government should be altered, and 
the queen removed.” Bmaers Tracts, 
vol. i p. 208. Further Pfoob ttiat the 

rigour used towards the mtlwdlcs VMS the 

great means of pnpwtt^ Philip's de^ 
signs, occur in Birdi’^emoln of 
beth, 1. 82, et aUbi 

We hare also a letter bom Pmns tn 
Knghmd to AUen In IM6, giving a geod 
Mscount Iff thapeal of the calboUes, thongh 
a veiy bad ope of (heir tbronghi 
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PROTESTAirr HATRED OF MART, 


Chap. IIL 


jeots, the deliyeraxLoe of Mary and the death of her 
enemy. Some perhaps who were engaged in the former 
projeot did not give countenance to the latter. But few, 
if any, ministers have been better served by their spies 
than Cecil and Walsingham. It is surprising to see how 
eveiy letter seems to have been intercepted, every thread 
of these conspiracies unravelled, every secret revealed 
to these wise councillors of the queen. They saw that, 
while one lived whom so many deemed the presumptive 
heir, and from whose succession they anticipated, at 


least in pi^ibility, an entire reversal of all that had 
been wrought for thirty years, the queen was as a mark 
for the pistol or dagger of every zealot. And fortunate, 
no question, they th^ought it, that the detection of Ba- 
bington’s conspiracy enabled them with truth, or a sem- 
blance of truti^ to impute a participation in that crime 
to the most dangerous enemy whom, for their mistress, 
their religion, or themselves, they had to apprehend. 

Mary had now consumed best years of her life in 
custody, and, though still the perpetual object 


of the queen’s vigilance, had pe; 
become somewhat less formidable to the 
terest. Whether she would have ascendi 


rhaps gradually 
3 protefidant in- 
ed the throne if 


Elizabeth had died during the latter years of her impri- 
sonment must appear very doubtful when we consider 
the increasing strength of the puritans, the antipathy of 
the nation to Spain, the prevailing opinion of her consent 
to Daniley’a murder, and the obvious expedient of treat- 
ing her son, now advancing to manhood, as the represen- 
tative of her chAlif The new projects imputed to her 
friends, eveuM^gainst the queens life, exasperated the 
hatred of ihe ptoMbeaiia against Mary. An association 
was formed in 15S4, the members of which bound them- 


■erereimpTljoDinBnt and oilier Ill-tra*- However, If ony of my ruden iboalil 
meat Btaype, UL 412, endAppaiid, 151. Indlne to nMpect tliat there wu more 
niihUm and Blbodenelim bew taShiioiiy d^apoiltira among thb pert of the com- 
that Ihfi penecaMon had reodand IfaB emmlty to throw off thetr aUaglaiioe to 
laity more zealoua and bIdcom. De BflUi' 13ie qnem altogether than I have ad- 
mate, 1, UL 320, apd li Iv. 53. ndtteiLba may puaalbly be Int^ rl^t; 

Tet to aU tUs we may oppoao Ihelr and 1 ahall not Impugn hla oplnlro, pro- 
good oondoct In the year of the Spao^ vided be ooooiilB In^brlbntbigthB whole, 
J^jmada, and In general dnitog the queen'i or naariy the whole, of tida dliaffectton 
ml|P( vrhUh pfovea that the loyalty of to her ^nat aggTeaalona on the Uberty 
tiw nuln body waa more firm than their of 
lopdan Vlabed, or tbelreiMBiiaa bdlevedi 



Bliz.— Catholics. VOLUNTABY ASSOCIATION OF 1584. U1 


Belves by oath “ to withstand and pursue, as well by 
force of arms as by all other means of revenge, all man^ 
ner of persons, of whatsoever state they shall be, and 
their abettors, that shall attempt amy act, or counsel or 
consent to anything, that shall tend to the harm of her 
majesty’s royal person; and never to desist from all 
manner of forcible pursuit against sucl^ persons, to the 
utter extermination of them, their oounsellors, aiders, 
and abettors. And if any such wicked attempt against 
her most royal person shall be taken in hand or procured, 
whereby any that have, may, or shall pretend title to 
come to this crown by the untimely death of her majesty 
so wickedly procured (which God of his mercy forlnd!), 
that the same may be avenged, we do not only bind oui- 
selves both«jointly and severally never to allow, accept, 
or favour any such pretended successor, by whom or for 
whom any such detestable act shall oe attempted or 
committed, as unworthy of all government in any Chris- 
tian realm or civil state, but do also further vow and 
promise, as we are most boimd, and that in the presence 
of the eternal and everlasting God, to prosecute such person 
or persons to death with our joint and particular forces, and 
to act the utmost revenge upon them that by any means 
we or any of us can devise and do, or cause to be devised 
and done, for their utter overthrow and extiiyation.” " 

The pledge given by this voluntary association received 
the sanction of parliament in an act ‘ ‘ for the security 
of the queen’s person and continuance of the realm in 
peace.” This statute enacts, that if any invasion or 
rebellion should be made by or for any person pretend- 
ing title to the crown after her ma|eBty’s decease, or if 
anything be confessed or imagined tending to the hurt 
of her person, with the privity of any such person, a 
number of peers, privy counciUors, and judges, to be 
oommissioned by the queen, should examine and give 
judgment on'such offences, and all circumstanoes relating 
thereto ; after which judgment all persons against whom 
it should be published should be disabled for ever to 
make any such claim.' I omit some further movisioitB to 
the same effect for the sake of brevity. But we may 
inmark that this statute differs from tile associato^’ oh- 


e State Trials, 1, 1102. 


1 ariufcd, I. 



EXECUTION OF MARY. 


CuAP. in 


gagement in omittiiig the outrageouB threat of parBumg 
to death any peraon, whether ]privy or not to the design, 
on whose b^i^an attempt against the queen’s life sho^d 
be made. The main intention of the atatnt^ waa to pro- 
cure . in thhievent of any rebellious moTements, what the 
queen’s oomunllorB had long ardently desired to obtaiik 
from her, an absolute exclusion of Mary fionL the suc^ 


But^ the scheme of assassination devised by 
some of her desperate partisans bad taken effect, how- 
ever questionable might be her concern in it, I have 
little doubt that frie rage of the nation would, with or 
without some process of law, have instantly avenged it 
in her blood. This was, in the language of parli^ent, 
their peat cause ; an expression which, though it may 
have an ultimate reference to the general interest qf 
religion, is nevqr applied, so far as 1 remember, but to 
the punishment of Mary, which they had demanded in 
1572, and now clamour^ for in 1566. The addresses 
of both houses to the queen to carry the sentence passed 
by the oommisflioners into effect, her evasive answers and 
feigned xpluctanoe, as well as the strange scenes of 
hypocrisy which she acted afterwards, are well-known 
mattms o£ histoiy upon whiph it is unnecessary to dwell. 
No one will be round to excuse the hollow affectation of 
.Elizabeth; but tho ikmnus sentence 


to the 
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It is ^ wane essential to any kind of apology for 

f Benufei' ISizabeth in this matter that Mary ehouldlmve 
'vtnit. been tuwmiting to a conspiracy against her life. 
For it oouUL be no mal orime to endeavour at her own 
deliveiance ; nor, under the oircumstanoes of so long 
and BO unj^ a detmiticm, would even a conspiracy 
against the aggressor's power afford a moral justification 
for her death. But though the proceedings aeainst her 
are by no means exempt from the sham^fhl breach of 
l^pal rules almost imiversal in trials for hij^ treason 
d$akig that reign (the witnesses not having been exa-^ 
inijM m q^en court), yet the depositions of her two 
sectaries, jojped to the confessions of Babington and 
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other conspirators, form a body of evidence, not indeed 
irresistibly convincing, but far stronger than we find in 
many instances where condemnation has ensued. And 
Hume has alleged sufficient reasons for believing its 
truth, derived from the great probability of her con- 
curring in any scheme against her oppressor, from the 
certainty of her long correspondence witn the conspiratois 
(who, I may add, had not made any diffictfity of hinting 
to her their designs against the qneen’s life^), and from 
the deep guilt that the falseho^ of the charge must 
inevitably attach to sir Francis Walsingham.^ Those at 
least who cannot acquit the queen of Soots of her hus- 
band’s murder, will hardly imagine that she would 
scruple to concur in a crime so much more capable of 
extenuation ^ and so much more essential to her interests. 
Bmt as the proofs are not perhaps con^lete, we must 
hypothetically assume her guilt, in order to set this 
famous problem in the casuistry of public law upon its 
proper footing. 

It has been said so often that few perhaps wait to 
reflect whether it has been said with reason that ]VfaTy. 


t In Mnrden'a SUte Papera we have 
abondftDt evidence of Mary’s acqnafntance 
with the plots going forward In 16B5 and 
1586 against Elisabeth's goyemment, If 
not with those for her sssasalnatlon. But 
ThamM Morgan, one of the most active 
oonsidratoii, writes to her, 9th July, 
1688,— ** There be some go^ members 
that attend opportanlty to do the queen 
of England a piece of servlee, which 1 
tniat will quiet many things, If It shall 
please Ood to lay his assistance to the 
OBOse, for the which I pray dally.” p. 630. 
In her answer to this letter she does not 
advert to this hint, bnAncQtlonB Ba- 
UngtoD BS In oorreq»ondenoe with her. 
At her trial she denied all communication 
with him. [In a letter from Persone to 
a Spanish nobleman. In 169T, It is said 
that Mary bad reproved the duke of 
Guise and arohUshop of Glasgow for 
mnltUng to mpply a sum of money to a 
joong Eogllfh g^tleman who had pro* 
mloed to murder EUubeth. This, how- 
aver, rests only on Feiaons'i authority. 
Oodd'a Ohnich HlHory of GathoUcs, by 
’nerney : the editor gives the lettar from 
a manuscript in his own ttosmsskm. 


Vol. ill. Append. Uz.— 1846.] 
b It may. probably be answered to this, 
that if the letter signed by Walslngham 
as well as Davison to sir Amlas Panler, 
urging hbn **to find out some way to 
shorten the life of the Soots queen, ” be 
genuine, which cannot perhaps be J^tly 
qoffftlDiied (tbpnc^ It is BO in the Blog. 
Brit, art WaiAKOiiav, noteO), It will 
be difficult to give him credit for any 
MmpnlousDem with respect to Magy. 
But without entirely jnstl^Dg thie 
letter. It Is proper to remarit what th« 
Marian party choose to overloolc, that It 
was written after the sentenca, daring the 
queen’s odfams scenes of^ grtimHe, Whan 
some might argue, thooi^ aRWpttmBty, 
that a legsl Mai havi|j« pMsad. tha 
foTmMmethM MputUng Oepriao^ to 
death might. In go paaoUar n oaae, ha 
dM’ensed with. wwp SBmlwth’t 
own wWi, In order to sscvalMrreimteaoi, 
ud enable bar to fhiwr li« al&q[iiy on 

her servantos wUoh. It 

and honour hi fnfrMng l» ahey toily 
privately mitdei'liif Ua prtloiter, she was 
radueed to M Ifr a vmy hunglt^ sad. 

acudaioa* maiM 



AMENABILITY TO CRIMINAL PROCESS. Chap. Ill, 


U6 

5^ fts an Id dependen t Bo vereipi, was not ^enable to any 
English luriBdictibiL This, however, does not appear 
unquestionable. By one of those principles of law which 
may be called natural, aS forming the basis of a just and 
rational jurisprudence, every independent government is 
supreme within its own territory. Strangers, voluntarily 
resident within, a state, owe a temporary allegiance to its 
sovereign, anH are amenable to the jurisdiction of its 
tribunals j and this principle, which is perfectly con- 
formable to natural law, has been extended by positive 
usage even to those who are detained in it by force. 
Instances have occurred very recently in England when 
prisoners of war have suffered death for criminal offences; 
and, if some have doubted the propriety of carrjdng sucli 
sentences into effect, where a penalty of unusual severity 
has been inflicted by our municipal law, few, I belieVc, 
would dispute the fltness of punishing a prisoner of war 
for wilful murder in such a manner a.s the general prac- 
tice of civil societies and the prevailing sentiments of 
mankind agree to point out. It is certainly true that an 
exception to this rule, incorporated with the positive 
law of nations, and established no doubt before the age 
of Elizabeth, has rendered the ambassadors of sovereign 
princes exempt, in 111 ordinary cases at least, from cri- 
minal process. Whether, however, an ambassador may 
not be brought to punishment for such a flagrant abuse 
of the confidence which is implied by receiving him, as 
a conspiracy against the life itself of the prince at whoso 
court he resides, has been doubted by those writers who 
are most inclined to respect the privileges with which 
courtesy and convenience have invested him.' A sove- 
reign, during a temporary residence in the territories 
of another, must of course possess as e^nsive an immu- 

I Questions were put to ciTiliAOS by his public KUthoiity, and another snl>- 
tlie queen's order In 1670 ooaceralng stituted In bis stead, the agent of EUih 
the extent of Lesley bishop of Boss's a prince [rauiiot challenge the prlvile^is 
privilege as Mary's ambassador. Murden'' of an ambassador ; since none but abbi>- 
rupere, p. IB. Sumerg Tracts, L IBS. lute princes, and such ss erijoy a rovil 
They aoswered, Unit, that on ombaasadur prerogative, can constitute ambossodo; 
that raises rebellion against the prince to These questions are so lar curious, tiirit 
whom he Is sent, by the law of nations they show the Jus gentium to have n 
an# the civil law of the Romans, has already reckoned a matter of science, In 
forfeited the privileges of an ambassador, which a particular class of lawyers Vi&t 
uid Is liable to punishment; secoudiv. coiiversauL 
that, If a pnnee be lawfully deposed frum 
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iiity as his representative ; hut that he might, in such 
circumst^inces, frame plots for the prince’s assassination 
with impunity, seems to take for granted some principle 
thrat I do not understand. 

But whatever be the privilege of inviolability attached 
to sovereigns, it must, on every rational ground, be 
confined to those who enjoy and exercise dominion in 
Bfjme independent territory. An abdicated dr dethroned 
monarch may preserve his title by the courtesy of other 
states, but cannot rank with sovereigns in the tribunals 
where public law is administered. I should be rather 
surprised to hear any one assert that the parliament of 
Paris was incompetent to try Christina for the murdefr 
of Monaldcschi. And, though we must admit that 
]\lary’H resignation of her crowm was compulsory, and 
retracted on the first occasion ; yet, after a twenty years’ 
loss of possession, when nut one of her former subjects 
avowed allegiance to her, when the king of Scotland 
had been so long acknowledged by England and by all 
Europe, is it possilde to consider her as more than a 
titular queen, dive,sted of ei^ery substantial light to 
whii h a sovereign tribunal could have regard ? She 
was styled accordingly, in the indictment, “ Maiy, 
daughter and heir of James the Fifth, late king of 
Scots, otherwise called Mary queen of Scots, dowager 
of France.” We lead even that some lawyers would 
have had her tried by a jury of the county of Stafford, 
rather than by the special commission; which Elizabeth 
noticed as a strange indignity. The commission, how- 
ever, was perfectly legal under the recent statute.'^ 

But while we can hardly pronounce Mary’s execution 
to have been so wholly iniquitous and unwarrantable a^a 
it has been represented, it may be admitted that a more 
generous nature than that of Elizabeth would not have 
exacted the law’s full penalty. The queen of Scots’ 
detention iu_England w:as in violation of all natiij-al, 
public, and municipal law ; and if reasons of state policy 
or precedents from the custom f)f princes are allowed to 
extenuate this injustice, it is to he asked whether such 
reasons and such precedents might not palliate the 
crime of assassination imputed to her. Some might 

Strypn, 3Bn, 362. CivlUanB were consulted ftbout the legality of trjing Mary. 
Ideir, .Appeni. 

VOL. I. 


M 
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CONTINUED TERSECUTION. 


CoAr. Ill, 


peiliaps allege, as was so frequently urged at the time, 
that, if her life could be taken with justice, it could not 
be spared in prudence ; and that Elizabeth’s hi gher duty 
to^^re8eryB_her.„peppiB' from the risks of civil com motioj i 
mn ^ c B p V Riy fee ling tEai could pleaS IS^nercy . 
tJnEis necessity different judgments may perEaps be 
’-formed, f It is evident that Malay’s death extinguished 
(the best hcfl )0 of popery in England : but the relative 
[force of the two religions was greatly changed since 
•iNorfolks conspiracy; and it appears to me that an act 
lof parliament explicitly cutting her off from the crown, 
and at the same time entailing it on her son, would have 
lafforded a very reasonable prospect of securing the 
jsuccession against all serious disturbance. But this 
meither suited the inclination of Elizabeth nor of some 
among those who surrounded her. 7 

As the catholics endured without any open murmuring 
the execution of her on whom their fond hopes 
pensmition bad SO long rested, so for the remainder of the 
iitnuiSr queen’s reign they by no means appear, when 
considered as a body, to have furnished any 
specious pretexts for severity. In that memorable year, 
when the dark cloud gathered around our coasts, when 
Europe stood by in fearful suspense to behold what 
should be the result of that great cast in the game of 
human politics, what the craft of Rome, the power of 
Philip, the genius of Farnese, could achieve against Ihe 
island-queen with her Drakes and Cecils, — in that agony 
of the protestant faith and English name, they stood 
the trial of their spirits without swerving from their 
allegiance. It was then that the catholics in every 
county repaired to the standard of the lord-lieutenant, 
imploring that they, might not be suspected of barfering 
the national independence for their religion itself. It 
was then that the venerable lord Montague brought a 
troop of horse to the queen at Tilbury, commanded by 
himself, his son, and grandson.™ It would have been 

™ Batler’g EoglUb Cithollcg, 1. ZS9; tributioiu of money, and for ail other 
Hume. This Is strongly conOnned by a warlike actlona, there was no cllTererice 
letter printed not long after, and repub- between the catholic and the heretic. 
i||pbed in the Harleian MlBccllany, toL L But in this case [of the Armada], to wlth- 
p. 142, with the name of one Leigh, a stand the threatened conquest, yea, to 
aemtnaty priest, but probably the work defend the person of the quern, there ap* 
of K»UB protestant. He says. ” for con- neared such a sympathy, coiM^oune. a^. 
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a sign of gratitude if the laws depriving them of the 
fvee exercise of their religion had been, if not repealed, 
yet sutfered to sleep, after these ppofa of loyalty. But 
the execution of priests and of other catholics became on 
the contrary more frequent, and the fines for recusancy 
were exacted as rigorously as before." A statute was! 
enacted, reslr ainiiigjajQjjh^ a distiijctivc'namo| 

now first imposed by law, ^o ^aiticul^r jp]4ces_,pf r;^ 
dence^ and subjecting theni to othej yeXE^-jtiQUS provi sions ."* 
'AlTjicrsdns werp foi^idden ty proclamation to harboiH: 
any of whose conformity they were ngbassured.P Some 
indulgence was doubtless shown during all Elizabeth’s 
reign to pai-ticular persons, and it was not unusual to 
release priests from confinement; but such precarious 
and irregular* connivance gave more scandal to the 
puritans than comfui’t to the opposite party. 

The catholic martyrs under Elizabeth amount to no 
inconsiderable number. Dodd reckons them 
at 191; Milner has raised the list to 204. obseJ^a- 
Fifteon of these, according to him, suffered for 
denying the queen’s supremacy, 126 for exercising tlicir 
ministry, and the rest for being reconciled to the 
Burnish church. Many others died of hardships in 
prison, and many were deprived of their property.’ 


CDiisi'Tit nf all BOTts of rcrsfiBB, -without 
rfsiu'L't uf rc'linion, as they all appeared 
tu bn ready to flpht afsainst all ptranfifTS, 
ns It wore with one heart and one body." 
Nutn ilhstaiiding thlB, I am far from 
thinking that it would have l>eeii safe 
to pluue tiu' oaMinlirs, pcneraLly speaking, 
in command. Sir William Stanley’s recent 
treaLliery in giving up Deventer ui the 
Spaniards made It uiirpasonable for them 
in compluiu of exclusion Irom trust. Nor 
dll 1 know tliat tbry did so. But tru.st 
and tuleration are two diU'erent things. 
And even wiLli respect to the former, 1 
believe it far better to leave the matter 
in the hands uf the executive goveni- 
ment, which will not readily suflFer itself 
tn be betrayed, than to proscribe, as we 
Lave done, whole bodice by a legislative 
exclusion. Whenever, indeed, the govern- 
ment itself Is not U be trusted, there 
arises a new coiidltlirj of the problem. 

“ Siryiie, vols. ill. and iv. passim. 
Ufo of AVhitgifi 401 5UIi. Murden, 


66t. Bireb's Memoirs of Elizabeth- 
Lingord, fee. One hundred and ten 
catholU'a Buffered death between 1589 
and 1603, Lin gar d, 513. 

“ 33 Eliz. c. 2. 

P Camden, 5B6. Strype, iv. 56. Thl^ 
was the declaration of October, 1691, 
■wbich Andreas Philopnter answered. 
Kibaleueira also inveighs against iL 
According to them, its publication was 
delayed till after the death of Hatton, 
when the persecuting part of the queen's 
council gained the ascendancy. 

Butler, i79. In Coke's famous speech 
iu.Dpennig the case of the Powder-plot, 
he says that not more than thirty priests 
and five receivers had been executed 
m the whole of the queen’s reign, and 
for religion not any one. State Trials, 
il. 179. 

Dr. Lingard says of those who were 
executed between 1688 and the queen’s 
death, " the butchery, with a few excep- 
tions. was performed on the victhn while 

A1 2 



164 


CONDEMNATIONS OF POPISH PRIESTS. Chap. III. 


Tliere seems nevertheless to be good reason for doubt- 
ing whether any one who was executed might not have 
saved his life by explicitly denying the pope’s power to 
depose the queen. It. Wafi. nnustiiTitly mmntjUTiBd Ky 
mvnistf^rH that no one had been^executed fetjgis 
relig io n . TPtis would be anTdious and hypocritical 
^ubteiTuge if it rested on the letter of these statutes, 
which adjudge the mere manifestation of a belief in the 
Eoman catholic religion, under J^ertain circumstances, 
to be an act of treason. But both lord purleigh, in his 
Execution of Justice, and Walsingham, in a letter 
published by Burnet,' positively assert the contraiy ; 
and I am not aware that their assertion has been 
disproved. This certainly furnishes a dif^tinction be- 
tween the persecution under Elizabeth (which, unjust 
as it was in its operation, yet, as far as it extended 
to capital inflictions, had in view the security of the 
government) and that which the protestants had sus- 
tained in her sister’s reign, springing from mere bigotry 
and vindictive rancour, and not even shielding itself at 
the time with those shallaw p retRxts of pol icy, which it 
has of late been attempted to set up in its extenuation. 
But that which renders these condemnations* of popish 
priests so iniquitous is, that the belief in, or rather the 
refusal to disclaim, a speculative tenet, dangerous in- 
deed, and incompatible with loyalty, hut not coupled 
vdth any overt act, was constnied into treason ; nor can 
any one affect to justify these sentences who is not 
prepared to maintain that a refusal of the oath of 
abjuration, while the pretensions of the house of Stuart 
subsisted, might lawfull}" or justly have incurred the 
same penalty.* 

Ii 0 wa.'^ In full possession of his senses." able opinion should he hanped, " and the 
VdI. viii. p. 356. 1 shoulil be i^iaif to manner of drawing and quartering for- 

tliink that the few exceptions were the borne." Strj'pc, lii. 820. Tills seems to 
other way. Much would depend on the imply that It had been usually practised 
humanity of the Bheriff, which one mipkt on the living. And Inrd Bacon. In his 
hope to be stronper in an Kng.tsn gen- ohs'rvatlons on a libel written against 
tlemantlmii hia zeal against pfjfiery. But hird Burleigh in 1BP2, does not deny tbs 
1 cannot help acIcnoMiedgiiig that there " biuvellings " of rathoUcs ; but makes a 
Is reason to believe the disgusting erufl- sort of apology for It. as ''less cruel 
ties of the legai sentence to have been than the wheel or forcipation, or even 
frequently inflicted. In an anonymous simple burning." Baron’s Works, voL L 
roemorial among lord Burleigh's fiupers, p. 5.34. 
written about 1586, it is recommended '' Bomet, li. 418. 
that pnests persisting In their treason- ■ "Though no paplati were In this 
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An apology was always deduced for these measures, 
whether of restriction or punishment, adopted against 
all adherents to the Roman church, from the restleya 
activity of that new militia which the Holy See had 
lately organised. The mendicant orders established in 
the thirteenth century had lent former popes a powerful 
aid towards subjecting both the laity and the ‘secular 
priesthood, by their superior learning and ability, their 
emulous zeal, their syslA3matic concert, their implicit 
obedience. But, in all these requisites for good and 
faithful janissaiies of the church, they were far excelled 
by the new order of Ignatius Loyola. Rome, I believe, 
found in their services what has stayed her fall. TJmy ^ 
conti ib^rteil - very material degree to check the tide 
,Df ihe Reformation. "SuBfle ISfike^an 3^ Intrepid, pliant 
in their direction, unshaken in their aim, the sworn, 
implacable, unscrupulous enemies of profestant govern- 
ments, ^ lesu it s were a ledtimate object qL jea Joagy. 
and re^rflint. As every member of that society enters 
into an engagement of absolute, unhesitating obedience 
to its Bupeiior, no one could justly complain that he 
was presumed capable at least of committing any crimes 


reign put to death purely un accotnit of 
tbiilr religion, as numberless prutestonta 
had been in the woful days of quean 
Mary, yet many were eseculed for trea- 
son.'' Churton’s Life of Nowell, p, 147. 
Mr, Southey, whose abandonment of the 
oppressed side 1 sincerely rcgiet, holds 
the some language; and a later writer, 
Mr, I'ownsend, in his Accusations of 
History against the Church of Rome, 
has laboured to defend the capital, as 
well as other punishments, of catholics 
under Elizabeth, on the same pretence of 
their treasDU. 

Treason, by the law of England, and 
according to the common use of language, 
Is the crime of rebellion or conspiracy 
against the government If a statute is 
made, by which the celebration of certain 
religious rites is Butjected to the same 
penalties as rebellion or conspiracy, 
wonld any man, free from prejudice, 
and not designing to Impose upon the 
onlnformed, speak of persons convicted 
on such a statute as guilty of treason, 
without expressing in what sense he 
uses the words, or deny that they were 


as truly punished for their religion as if 
they had been convicted of heresy ? A 
man Is punishr>d for religion when he 
incurs a penally for its profession or ex- 
ercise to which he was not liable on any 
other account 

This is applicable to the great majority 
of capital convictions on this score under 
Elizabeth, The persons convicted could 
not be traitors in any fair sense of 
word, because they were not chargi^ 
with anything properly denominated 
treason. It certainly appears that Cam- 
plan and some other priests about the 
same time were Indicted on the statute of 
Edward 111. for compassing the queen's 
death, or intending to depose her. But 
the only evidence, so far as we know or 
have reason to suspect, that could ,be 
brought against them, was their own 
mlsslon, at least by refusing to abjure It, 
of the pope's power to depose heretical 
princes. 1 suppose it is unnecessary to 
prove that, without some overt act to 
show a design of acting upon this 
principle, It oould not fall within ths 
statute. 
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that the policy of his monarch might enjoin. But if 
the jesuite by their abilities and busy spirit of intrigue 
promoted the interests of Konie, they raised up enemies 
by the same means to, themselves within the bosom of 
the church; and became little less obnoxious to the 
secular clergy, and to a great proportion of the laity, 
than tft the protestants whom they were commissioned 
to oppose. . Their intermeddling character was shown 
in the very prisons occupied by catholic recusants, 
where a schism broke out betAveen the two parties, and 
the secular priests loudly complained of their usurping 
a.'3sociHtes.‘ This was manifestly connected with tho 
great problem of allegiance to the queen, which the one 
side being always ready to pay, did not relish the sharp 
usage it endured on account of the other’^s disaffection. 
The council indeed gave some signs of attending to this 
distinction, by a proclamation issued in 1002, ordering 
all priests to depart from the kingdom, unless they 
should come in and acknowledge their allegiance, with 
whom the queen would take further order." Thirteen 
priests came forward on this, with a declaration of 
allegiance as full as could be devised. Some of the 
more violent papists blamed them for this ; and tho 
Louvain divines concurred in the censure.* There 
were now two parties amnng^the English catholics; and 
those who, goaded by the sense of long persecution, 
and inflamed by obstinate bigotry, regarded every here- 
tical government as unlawful or unworthy of obedience, 
used every machination to deter the rest from giving 
any test of their loyalty. These were the more busy, 
hut by much the less numerous class; and their in- 
fluence was mainly derived from the laws of severity, 
which they had braved or endured with fortitude. It 
is equally candid and reasonable to believe that, jf n. 
f^.iinfl lpga.1 tQlp.rg^inrij Qj gen&ial conpi vanpe 

t AVatson*8 Quodlibeto. True Relatfijn priests, and causes of all the discord 
of the Faction begun at Wisbech, lg[)l. In the Eiigilsh nation.'’ P. 74. I have 
These tractscuntain rather an uninterest- seen several other pamphlets of the time 
Inp; account of the squabbles In Wisbech relating to this difference. Some account 
castle among the prlHoners, but cast heavy of It may be found in Camden, 64B, and 
reproaches on the Jesuits, as the “fire- Strype, iv. 194, as well as In the catboUe 
brands of all sedition, seeking by right ur Uhttorlans, Dodd and Ltngard. 
wrong simply or absolutely the monarchy “ Rymer, xv. 473, 488. 
of oU Euglond, enemies to all secular * Butler’s Engl. Catholics, p. 261. 
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at tlie e xercise of their worship, had been conceded^ in 
the first part of ^nizaheth^S reigiu shfi would have spared 
hgr&^pjf^thffSg terrors of reb ellion which oc- 

cupied all her latSr yTars. ' ^me would'" not indeed 
have been appeased, and some desperate fanatic might 
’have sought her life; but |hft,Ellgljgh^athQlic^ collec- 
tively woaild have re pa id her prot ection, by an attach- 
ment which even her rigour seems ifOt 'wholly to have 
prevented. 

It is not to be imagined that an entire unanimity 
prevailed in the councils of this reign as to the best 
mode of dealing with the adherents of Home. Those 
temporary connivances or remissions of punishment 
which, though to our present view they hardly lighten 
the shadowB«of this persecution, excited loud complaints 
from bigoted men, were owing to the tyieen’s personal 
humour, or the influence of some advisers more liberal 
than the rest. alway^f fp have 

indiiujd rather ta indjilgenico . thap extremT^^^ 

Sir Christopher Hatton, for some years her cTbief favour- 
ite, incurred odium for his lenity towards papists, and 
was, in their own opinion, secretly inclined to them.^ 
Whitgift found enough to do with an opposite party. 
And that too noble and high-minded spirit, so ill fitted 
fur a servile and dissembling court, the earl of Essex. 
was the consistent friend of religious liberty, whether 
the catholic or the puritan were to enjoy it. But those 
councillors, on the other band, who favoured the more 
precise reformers, and looked coldly on the established 
church, never failed to demonstrate their protestantism 
by excessive harshness towards the old religion’s ad- 
herents. That bold bad man, whose favour is the great 
reproach of Elizabeth’s reign, the e arl of Lei cester, and 
the sagacious^, disinter^ted, inexorable Walsmgham. 
were de emed the nhief ailviiifiTB nf sang uinary punish - 
ments^ ^ut, after their deaths, the catholics were 
mortified to discover that lord Burleigh, from whom 
they hod hoped for more moderation, persisted in the 

7* Eihadenelra says that Hatton "ani- Ms leatn In iSBl. De SeniBmate Anglic, 
mo Catholicua, nihil perlnde quam Inno- c, d. Tbla muat have been the procla- 
cfiutem lUorumBanguinemadeo cnidellter matlon of 29th Nuv. 1591, forbidding All 
perfundi dolebat” He prevented Cecil persona to harbour any one of whose 
from promulgating a more atrocious edict conformity they should not be well a^ 
than any other, which was published after suied. 
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game severities ; contraiy, 1 think, to the principles he 
had himself laid down in the paper from which I have 
above made some extracts.* 

The restraints and penalties by which civil govern- 
ments have at various times thought it expedient to 
limit the religious liberties of their subjects may be 
arranged in something like the following scale, j The 
fii'st and slightest degree is the requisition of a test of 
conformity to the established religion, as the condition 
of exercising offices of civil trust, ji The next step is to 
restrain the free promulgation of opinions, especially 
through the press. 3 All piohibitions of the open exei ciso 
of religious worship appear to form a third and more 
severe class of restrictive laws. lliey become yet 
more rigorous when they afford no in diligence to tlio 
must private a,nd secret acts of devotion or expressions 
of opinion.^' Finally, the last stage of persecution is to 
enforce by legal penalties a conformity to the established 
church, or an abjuration of heterodox tenets. 

The first degree in this classification, or the exclusion 
of dissidents from trust and power, though it be always 
incumbent on those who maintain it to prove its necessity, 
may, under certain rare circumstances, be conducive to 
the political well-being of a state ; and can then only bo 
reckoned an encroachment on the principles of toleraticm 
when it ceases to produce a public benefit sufficient to 
compensate for the privation it occasions to its objects. 
Such was the English test act during the inten^al between 
1672 and 16 BB. But, in my judgment, the instances 
which the history of mankind affords, where even these 
restrictions have been really consonant to the soundest 
policy, are by no means numerous. Cases may also 
be imagined where the free discussion of controverted 
doctrines might, for a time at least, be subjected to 
some limitation for the sake of puplic tranquillity. I 
can scarcely jcoaceiv e the necegrity of re strain ing.. .ftiT 
open ex ercise of relip o^s yites in any ca8,e4„g;M3fipt that 
of glarii^ imiminiT ity . it . be 

jliA t ifi ab le for the tmppyeul with 

tjie..priyate devotions pr doctrines of apj BuTleBiit 
of all can it carry ila inqiiiaition^into the heaxt’a. Jrns-" 


Dlrch, L B4. 
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CBSsess, and bo;nd the reluctant conscience tg an insincere 
profossion of tnith^ or extort from it an ^ckno wledgmeT^t 
oi error, for the purpose of inflic;jti?54lWAhinont. The 
statutes of Elizabeth’s reign oolnprehend every one of 
these progressive degrees of restraint and persecution. 
And it is much to be regretted that any writers worthy 
of respect should, either through undue prejudice against 
an adverse religion, or through timid acquiescence in 
whatever has been enacted, have olfered for this odioufa 
code the feifig pietaxiof poli ticnl ,nece§gi|g. That neces- 
^ty,, I’ am persuaded, can never ^ j^^de out: the 
statutes were, in many instances, albsolutely unjust ; in 
othei*8, not demanded by circumstances; in almost all, 
prompted by religious bigotry, by excessive appre- 
hension, or by the arbitrary spirit with which oui 
government was administered under Eli^beth, 
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CHAPTEB IV. 

ON THE LAWS 'of ELIZABETH’S REIGN RESPECTING PROTESTANT 
NONCONFORMIST& 


Origlii of fhe Differenoea among the English Protestants — Religions Inclinations of 
the Queen — UnwilUngnesa of many to comply with t^e estabUBhed Ceremuniea — 
Conformity enforced by the Archbiehup— Against the Dispoeition of others— A 
more determined Opposition, about 1570, led by Ca^H^si^ht— Dangerous Nature 
of bis Tenets— Purlt^ supported In the Commons— and||n some measure by the 
Council— Ptopbesyings— Archbishops Grlndal and Wbit^t— Conduct of Uie latter 
In enforcing Confoimity- High CommlsslDn Court— Lord Burleigh averse to 
Severity— Puritan Libels— Attempt to set up Presbyterian System— House of 
Commons averse to Episcopal Authority— Independents liable to severe Laws— 
Hooker's Ecdeslastic^ Polity— Its Character- Spoliation of Church Revenues— 
General Remaxkft— Letter of Walslngbain in Defence of the Queen's Government. 

The two statutes, enacted in the first year of Elizabeth, 
Puritans. called the acts of supremacy and 

uniformity, are the main links of the Anglican 
church with the temporal constitution, and establish the 
subordination and dependency of the former ; the first 
abrogating all jurisdiction and legislative power of eccle- 
siastical rulers, except under the authority of the crown ; 
and the second prohibiting all changes of rites and dis- 
cipline without the approbation of parliament. It was 
the constant policy of this queen to maintain her eccle- 
siastical prerogative and the laws she had enacted. But 
in following up this principle she found herself involved 
in many troubles, and had to contend with a religious 
party (piite opposite to the Roraish, less dangerous in- 
deed and inimical to her government, but full as vexa- 
tious and determined. 

I have in another place slightly mentioned the differ- 
enoes that began to spring up under Edward VI. 
chAif- between the moderate reformers who established 
aniOT^the Anglican church, and those who accused 

English them of proceeding with too much forbearance 
prutesunto. casting otf superstitions and abuses. These 
diversities of opinion were not without some relation to 



Eliz.— P uritans. AMONG ENGLISH PROTESTANTS. 


171 


those ■which distinguished the two great families nf pro- 
testantism in Europe. Luther, intent on his own system 
of dogmatic theology, had shown much in difference about 
retrenching exterior ceremonies, and had even favoured, 
especially in the first years of hia preaching, that spe- 
cious worship which some ardent reformers were eager 
to reduce to simplicity.® Crucifixes amj images, tapers 
and priestly vestments, even for a time the elevation of 
the host and the Latin mass-book, continued in the 
Lutheran churches ; while the disciples of Zuingle and 
Calvin were carefully eradicating them as popish idolatry 
and superstition. Cranmer and Ridley, the founders 
of the English Reformation, justly deeming themselves 
independent of any foreign master, adopted a middle^ 
course betweei^ the Lutheran and Calvinistic ritual. 
The general tendency however of protestants, even in 
the reign of Etiward VI., was towards the simpler forms ; 
whether through the influence of those foreign divines 
who co-operated in our Reformation, or because it was 
natural in the heat of religious animosity to recede as far 
as possible, especially in such exterior distinctions, from 
the opposite denomination. The death of Edward seems 
to have prevented a further approach to the scheme ol 
Geneva in our ceremonies, and perhaps in our church- 
gov ernment. During the persecution of Mary's reign • 
the most eminent protestant clerg}^men took refuge in 
various cities of Germany and Switzerland. They were 
received by the Calvinists with hospitality and fraternal 
kindness ; while the Lutheran divines, a narrow-minded 
intolerant faction, both neglected and insulted them.^* 
Divisions soon arose among themselves about the use of 
the English sorvuce, in which a pretty considerable party 
was disposed to make alterations. The chief scene of 
these disturbances was Frankfort, w'hcro Knox, the 
famous reformer ^f Scotland, headed the innovators; 
while Cox, an eminent divine, much concerned in tho 
establishment of Edward Vi., and afterwaids bishop ot 
Ely. stood up for the original liturgy. Cox succeeded 
(not quite fairl}^ if we may rely on the only narrative 
we possess) in, driving his opponents from the city; 
but these disagieements were by no means healed 


SleldoD, UlaL d? Ia lUfonDAtloii, par Coursyer, IL 74. 
b Slrype’i CrAomer, 334. 
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when the accession of Elizabeth recallad both parties 
to their own cuuntiy, neither of them very lilu'ly to 
display more mutual charity in their prosperous hour 
than they had been able to exercise in a common per- 
secution." 

The first mortification these exiles endured on their 
return was to ' find a more dilatory advance towards 
public reformation of religion, and more of what they 
deemed lukewarmness, than their sanguine zeal had 
anticipated. M^st part of this delay was owing to Ihe 
greater prudence of Ihe queen’s councillors, who felt the 
pulse of the nation before they ventured on such essential 
changes. But there was yet another obstacle, on which 
I the reformers had not reckoned. Elizabeth, 

though resolute against submitting *to the papal 
of the supren&acy, was not so averse to all the tenets 

queen. abjured by protestants, and loved also amoie 

splendid worship than had prevailed in her brother’s 
reign; while many of those returned fj'om the Continent 
were intent on copying a still simpler model. She re- 
proved a divine who preached against the real presence, 
and is even said to have used prayers to the Viigin.^ 
But her great str ugg le with the reformers was about 
images, and particularl y thie cruc ifix, w^ch she refuel, 
with lighted tapers before it, in lier chapm ; though in 
the injunctions to the ecclesiastical visitors of 155[) they 

These transactions have been per- Smalcaldic leogUB of the Oennan priiicBS, 
petuated by a tract, entitled Discourse of whose bigotry would admit none but 
the Troubles at Frankfort, first published membBrs of the Augsburg ConJesaiou, 
in 1575, and reprinted in the well-known Jewell's letters to Peter iVlartyr, in the 
collection entitled the Phennix. It is appendix to Burnet’s third volume, and 
fairly and temperately written, though lately published more accurately, with 
with an avowed blaa towards the puritan many of other reformers, by the Parker 
party. Whatever we read in any his- Society [1B45], throw considerahle light 
torian on the subject is derived from this on the first two years of Klizabeth's 
authority; but the refraction is of course reigu; and show that famous prelate to 
very different through the pages of CoUler have been what afterwards would have 
and of Neal been called a precisian or puritan. He 

I* Strype's Annals, 11. 1. There was even approved a scruple Elizabeth enter- 
n Lutherau party at the beginning of her tained about her title of head of tbs 
reign, to which the queen may be said church, as appertaining only to Christ, 
to have Inclined, not altogether from But the unreasonableness of the discon- 
rellglon, hut from policy. Id. 163. Her tented party, aid the natural tendency 
situation was vel-y hazardous; and. In of a man who has Joined the side of 
order to connect herself with sincere power to deal severely with those he has 
allies, she hod thoughts of Joining the left, hiaHp him afterwords their enemy. 
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are direoted to have them taken away from churches.' 
.This concession she must have made very reluctantly, 
for we find proofs the next year of her inclination to 
restore them ; and the question? of their lawfulness was 
debated, as Jewell writes word to Peter Martyr, by 
himself and Grindal on one side, against Parker and 
Cox, who had been persuEided to argue in their favour.* 
But the strenuous opposition of men so distinguished as 
J ewell, Sandys, and Grindal, of whom the first declared 
his intention of resigning his bishopric in case this return 
towards superstition should be made, tjompelled Eliza- 
beth to relinquish her project.^ The crucifix was even 
fur a time removed from her own chapel, but replaced 
about 1570,*^ 

There was, however, one other subject of dispute be- 
tween the old and new religions upon which her majesty 
could not be brought to adopt the protestant side of the 
question. This was the mairiage of the clergy , to which 
s he expr ess ed so g r eat an aversion, that she would never 
consent to repeal the statute of her sister’s reign against 
Accordingly the bishops and cTef^ thou^ they 
married by connivance, or rather by an ungracious per- 
mission, saw with very just dissatisfaction their children 


Roods and relics accordingly were 
broken to pieceh and burned tlirougbout 
tlip kingdom, of which Collier makes loud 
(yimplaiiU. ThiB,Strype says, gave much 
olTence to the catholics; and it was not 
U\a most obvious method of inducing 
them to conform. 

f TJurnpt, iii. Appendix, 200. Stiype's 
I’arker, 46. 

Quantum auguror, non scribam ad 
te pcsthac episcopus. Eo enim Jam res 
pervenlt, ut aut cruces argenteep et stan- 
DF'se, quas nos ublque confreglmus, restl- 
tuendse sint, aut episcopatus relinquendi. 
Burnet, 284. I conceive that by n-Mccs 
WR are to understand crucifixes, not 
mere crosses; though 1 do not find the 
word, even In Du Cange, used in the for- 
mer spTisf. Sandys writes that he had 
nearly b'^en deprived for expressing him- 
self warmly against images. Id. 206. 
Other proofs of the textway be fnnnd in 
the same collection, as well os in Stryiie’s 
Annals, and his Life of rorker, Even 
Pai'ker seems, on one occasion, to have 


expected the queen to make such a retro- 
grade movement in religion as w^imld 
compel them all to disobey her. Life of 
Parker, Appendix, 20 ; a very remarkable 
letter. 

h Stiype's Parker, 310. The arch- 
bishop seems to disapprove this as inex- 
pedient, but ratlier coldly: he was far 
from sharing the usual opiiiions on this 
subject A puritan pamphleteer took tiie 
liberty to name Ibe queen's chapel aa 
“the pattern and precedent of all super- 
stition.” Strype's Annals, i. 4^1. 

■ Burnet, li. 395. 

* One of the injunctions to the vtsitors 
of 1658, reciting the oflence and slander 
to the church that had arisen by lack of 
discreet and sober behaviour in many 
ministers, both in cbooKlng of their wives 
and in living with them, directs that no 
priest or deacon shall marry without the 
allowance of the bishops, and two Justices 
of the peace dwelling near the woman’s 
aloode, nor without the concent of her 
parents or hinofulk, or, for want of these, 
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treated by the law as the offspring of concubinage.™ This 
continued, in legal strictness, till the first year of James, 
when the statute of Mary was explicitly repealed ; though 
I cannot help suspecting' that clerical marriages had been 
tacitly recognised, even in courts of justice, long before 
that time. Yet it appears less probable to derive Eliza- 
beth’s prejudice, in this respect from any deference to the 
Roman discipline, than from tha^t strange dislike to the 
most lawful union between the sexes which formed one 
of the singularities of her character. 

Such a reluctance as the queen displayed to return in 
every point even to the system established under Edward 
was no slight disappointment to those who thought that 
too little had been effected by it. They had beheld at 
Zurich and Geneva the simplest and, as they conceived, 
the purest form pf worship. They were persuaded that 
the vestments still worn by the clergy, as in the days of 

of her master or niiatreas, on pain of not "The queen’s majesty will wink at it, 
being pennitted to exercise the ministry but not stablish it by law, which is no- 
or hold any benefice ; and that the mar- thing else but to bastard our children." 
rlages of blshnps should be approved by And decisive proofs are brought by Strype 
the metropolitan, and also by com- that the marriagea of the clergy were not 
misflioners appointed by the queen. So- held legal in the first part, at least, of 
iners Tracts, 1. 65. Burnet, ii. 398, It the queen's reign. Elizabeth herself, 
is reasonable to suppose that when a host after having been sumptuously r nter- 
of low-bred and illiterate priests were at tained by the archbishop at Lumbrlh, 
once released from the obligation to cell- took leave of Mrs, Parker with the follow- 
bacy, many of them would abuse their ing courtesy; "Madam (the style of a 
liberty improvidently, or even scandal- married lady) 1 may not call you ; mis- 
ously; and this probably had increased tress (the appellation at that time of on 
Elizabeth’s prejudice against clerical unmarried woman) 1 am loth to call you ; 
matrimony- I do not suppose that but however I thank you for your good 
this injunction was ever much regarded. I’liper." This lady is styled, in deeds 
Some time afterwards (Aug. 1561) she mode while her husband was archbishop, 
put forth another extraordinary ipjunc- Parker alias Harleston, which was her 
tlon, that no member of a college or maiden name. And she dying before her 
cathedral should have his wife living husband, her brother is called her heir- 
withiu its precincts, under pain of forfeit- aUlaw, though she left children. But the 
Ing all his preferments. Cecil sent this archbishop procured letters of legitima- 
to Parker, telling him at the same time tion, in order to render them capable of 
that it was with great difficulty be had inheritance. Life of Parker, p, 611. 
prevented the queen from altogether for- Others did the same. Annals, 1. 8. Yet 
bidding the marriage of priesta. Life of ' such letters were, I conceive, beyond tha 
P. 107. And the archbishop himself queen's power to grant, and could not 
says, In the letter above meutloned, " X have obtained any regard in a court of 
was In a horror to hear such words to law. 

oome from her mild nature and Chris- In the dliM:eBe of Bangor it was usual 
tlanly learned conscience as she spake for the clergy, some years after Eliza- 
concerning God’s holy ordinance and in- lietb’s accession, to pay the bishop for a 
iiituHon of matrimony.” licence to keep a concubine. Baype's 

(» Sondya writes to Parker, April, 1550, Parker, 203. 
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popery, tliough in themselves indiiferent, led to eno 
iieous notions among the people, and kept alive a recol- 
lection of former superstitions, which would render their 
return to them more easy in the fevent of another political 
revolution.** They disliked some other ceremonies for 
the same reason. These objections were by no means 
confined, as is perpetually insinuated, tq a few discon- 
tented persona. Except archbishop Parker, who had 
remained in England during the late reign, and Cox, 
bishop of Ely, who had taken a strong jgart at Franklort 
against innovation, all the most eminent churchmen, 
such as Jewell, Grindal, Sandys, Nowell, were in favour 
of leaving off the surplice and what were called the 
popish ceremonies.® Whether their objections are to be 
deemed narrow and frivolous or otherwise, it is incon- 
sistent with veracity to dissemble that ijie queen alone 
was the cause of retaining those observances to which 
the great separation from the Anglican establishment is 
ascribed. Had her influence been withdrawn, surplices 
and square caps would have lost their steadiest friend; 
and several other little accommodations to the prevalent 
dispositions of protestants would have taken place. Of 
this it seems impossible to doubt, when we read the 
proceedings of the convocation in 1562, when a proposi- 
tion to abolish most of the usages deemed objectionable 
was lost only by a vote, the numbers being 59 to 5 S.p 
I n thus restraining the ardent zeal of reformation, 
Elizabeth may not have been guided merely by her own 
prejudices, without far higher motives of prudence and 
even of equity. It is difficult to pronounce in what pr9- 


“ Burnet, ili. 305. 

° Jewell’s letters to BullinRer, in Bur- 
net, are full of proofs of his dissatisfac- 
tion ; and those who feel any doubts 
may easily satisfy themselves from the 
same collRotlon, and from Strype as to 
the others. The current opinion, that 
these BcruplP.a were imbibed during the 
banishment of our reformers, must be 
i^ecelved with great allowoncs. The dis- 
like to some parts of the Anglican ritual 
had begun at home ; it had broken nut 
at Frankfort; it is displayed In all the 
early documents of Elizabeth’s reign by 
the English divines, far more warmly 
(ban by their Swiss conespondents. 


Grindal, when first named to the see of 
I>ondon, hod his scruples about wearing 
the episcopal habits remorved by Peter 
Martyr. Strype’s Grindal, 29. 

P It WBS proposed on this occasion tb 
abolish all saints’ days, to omit the cross 
In baptism, to leave kneeling at the com- 
"munlon to the ordinary’s discretion, hi 
take away organs, and one or two more 
of the ceremonies then chiefly In dispute, 
Burnet, ill. 303, and Append. 319. Str 3 'pe, 
I. 297, 299. Nowell voted in the mi- 
nority. It can hardly be going tno far U 
suppose that some of the minority were 
attached U) the eld religion. 



176 PROPORTION OF CONFLICTING RELIGIONS. Chap. IV 


portion the two conflicting religions were blended on 
her coming to the throne. The reformed occupied most 
large towns, and were no doubt a more active and power- 
ful body than their opponents. Nor did the ecclesiastical 
visitors of 1559 complain of any resistance, or even un- 
willingness, among the people."* Still the Romish party 


1 Jewell, one of these visitors, writes 
afterwards to Martyr, " Invenimus ubi- 
que uilnios maltitudiuls satis propensos 
ad religionem ; Ibi etlam, ubl cHnnia pu- 
tabantar fore difflciilima. .... Si quid 
erat obstinatee maiitiee, Id totum erat in 
presbyteris, illis preesertim, qui aiiquando 
Btetlssent ^ DOstr& sententia." Burnet, ill. 
Append. 280. The common people in 
Jjondou and elsewhere, Strype says, took 
an active part in demolishing images; 
the pleasure of destniction, 1 suppose, 
mingling with their abhorrence of idol- 
atry. And during the conferences held 
in Westminster Abbey, Jan. 16B0, be- 
tween the catholic and pro testant divines, 
the populace, who had been admitted as 
spectators, testified such disapprobation 
of the former, that they made it a pre- 
text for breaking off the argument There 
was indeed such a tendency to anticipate 
the government in reformation as neces- 
sitated a proclamation. Dec. 28, 155B, 
Bilendng preachers on both sides. 

Mr. Butler says, from several circum- 
stances it is evident that a great majority 
of the nation then inclined to the Roman 
Catholic religion. Mem. of English Catho- 
lics, L 146. But his proofs of this are 
extremely weak. The attachment he 
supposes to have existed in the laity U»- 
wards their pastors may well be doubted; 
It could not be founded on the natural 
grounds of esteem ; and if Rlshton, the 
continuatoT of Sanders de Schlsmate, 
whom he quotes, says that one third of 
the nation was protestant, we may surely 
double Uie calculation of so determined a 
papist. As to the influence which Mr. B. 
alleges the court to have employed id 
elections for Elizabeth's first parliament, 
the argument would eqdaliy prove that 
the majority was protestant under Mary, 
since she bad recourse to the same means. 
The whole tenor of historical documents 
in Elizabeth’s reign proves that the catho- 
Wes iU)On became a minority, and still 
more among the common people than the 


gently. The north of England, where 
their strength lay, was in every respect 
the least important part of the kingdom. 
Even according to Dr. Llngard, whn thinks 
fit to claim half the nation as catholic in 
the middle of this reign, the number of 
recusants certified to the council under 
23 Eliz. c, 1, amounted only to fifty thot*- 
sand; and. If we can trust the authority 
of other lists, they wefe much fewer be- 
fore the accessltm of James. This writer, 
I may observe in passing, has, through 
baste ani thoughtlessness, misstated a 
passage he cites from Murden's State 
Papers, p SOB, and confounded theperaonB 
suspected for religion in the city of Lou- 
don, about the time of the Armada, with 
the whole number of men fit for aims; 
thus making the firmer amount to seven- 
teen thousand and eighty-three. 

Mr. Butler has taken up so paradox- 
ical a notion on this subject, that he 
literally maintains the catholics to have 
been at least one half of the people at the 
epoch of the Gunpowder-plot. Vol. 1. 
p, 295. We should be glad to know at 
what time he supposes the grand apos- 
tacytehave been consummaled. Canlirjal 
Deiitlvoglin gives a very different ac- 
count; reckoning the real catholics, such 
as did not make profession of heresy, at 
only a thirtieth part of the wdiole; 
though he supposes that four-fifths might 
become such, from secret inclination or 
general indifference, if it were once esta- 
blished. Opere di Bentivuglio, p. 83, 
edit. Paris, 1B45. But 1 presume neither 
Mr, Butler nor Dr. Lingard would own 
these adiaphorists. 

The latter wTiler, on the other handj 
reckons the Hugonots of France, soon 
after 1660, at only one liundredth part of 
the nation, quoting for tins CasLelnau, an 
useful memoir-writer, but no authoriry 
on a matter of calculation. The stem 
spirit of Ctjllgni, ah iw amtnus Catonu^ 
rising aluive all misfortune, and nneon- 
queiable except by the darkest treoche] y, 
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was extremely numerous: it comprehended the far 
greater portion of the heneficed clergy, and all those 
who, having no turn for controversy, clung with pious 
reverence to the rites and worship of their earliest asso- 
ciations. It might be thought perhaps not yery j'Qpug- 
nant to wisdom or to charity that such persons should 
be won over to the reformed faith by retaining a fe^v 
indifferent usages, which gratified their eyes, and took 
off the impression, so unpleasant to simple minds, of 
religious innovation. It might be urged that, should 
even somewhat more of superstition remain a while 
than rational men would approve, the mischief would 
be far less than to drive the people back into the arms 
of popery, or to expose them to the natural consequences 
of destroying kt once all old landmarks of reverence, — 
a dangerous fanaticism, or a careless irreligion. I know 
not in what degree these considerations had weight with 
Elizabeth ; but they were such as it well became her to 
entertain. 

We live, however, too far from the period of her 
accession to pass an unqualified decision on the court o 
of policy which it was best for the queen to pursue. 
The difficulties of effecting a compromise between two 
intolerant and exclusive sects were perhaps insuperable. 
In maintaining or altering a religious establishment, it 
may be reckoned the general duty of governments 1o 
respect the wishes of the majority. But it is also a rulo 
of human policy to favour the more efficient and deter- 
mined, which may not always he the more numerous, 
party. I am far from being convinced that it would nut. 
have been practicable, by receding a little from that 
uniformity which governors delight to prescribe, to have 
palliated in a great measure, if not put an end for a time 
to, the discontent that so soon endangered the new 
establishment The frivolous usages, to which so many 
frivolous objections were raised, such as the tippet and 
surplice, the sign of the cross in baptism, the ring in 
matrimony, the posture of kneeling at the communion, 

1b BTifflclBntly admirable without reducing In the beginning of the next century, 
hla party to so mlBerable a fraction. The when proscription and massacre, luke- 
Calvlnlsts at this time are reckoned by warmnesa and self-interest, had thinned 
some at one fourth, hut more frequently their ranks, they are estimated bv Iknti- 
at one tenth, of the French nallou. Fvea TogUo (iU>i tupra) at one fifteenth. 
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might have been left to private discretion, not possibly 
without some inconvenience, but with less, as 1 con- 
ceive, than resulted from rendering their observance in- 
dispensable. Nor shbuld we allow ourselves to be 
turned aside by the common reply, that no concessions 
of this kind would have ultimately prevented the dis- 
union of the qhurch upon more essential differences than 
these litigated ceremonies ; since the science of policy, 
like that of medicine, must content itself with devising 
I'emedies for immediate danger, and can at best only 
retard the progress of that intrinsic decay which seems 
to be the law of all things human, and through which 
every institution of man, like his earthly frame, must 
one day crumble into ruin. 

The repugnance felt by a large part of the protestant 
Unwilling- h) the ceremonies with which Elizabeth 

ness of mSny Would not Consent to dispense, showed itself 
in irregular transgressions of the uniformity 
eatabiiahed prescribed by statute. Some continued to wear 
ccremcmies. habits, others laid them aside; the com- 
municants received the sacrament sitting, or standing, 
or kneeling, according to the minister’s taste ; some 
baptized in the font, others in a basin ; some with the 
sign of the cross, others without it. The people in 
London and other towns, siding chiefly with the male- 
contents, insulted such of the clergy as observed the 
prescribed order.'' Many of the bishops readily connived 
at deviations from ceremonies which they disapproved. 
Some, who felf little objection to their use, were against 
imposing them as necessary.' And this opinion, which 
led to very momentous inferences, began so much to 
prevail, that we soon find the objections to conformity 
more grounded on the unlawfulness of compulsory regu- 
lations in the church prescribed by the civil power, 
than on any special impropriety in the usages them- 
selves. But this principle, which perhaps the scrupulous 
I^arty did not yet very fully avow, was altogether in- 
compatible with the supremacy vested in the queen, of 
which fairest flowrer of her prerogative she was ahund- 

iStrype'.q Parkar, 162, 163. Collier, Wells, for having made a man do penanr^ 
BOfl. In th'' Lansdowne CDllection, vol. for adultery In a squarB cap. 
vtii. 41 , a letter from Parker, April, *■ Strype’s Parker, 107, 173. 

156B complaining of Turner, dean of 
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antly tenacious. One tiling was evident, that the puritan 
malecontenta were growing every day more numerous, 
more determined, and more likely to win over the 
generality of those who sincerely favoured the protestant 
cause, There were but two lines to be taken ; either to 
relax and modify the regulations which gave offence, or 
to enforce a more punctual observation of them. It 
seems to me far more probable that the foinier course 
would have prevented a great deal of that mischief 
which the second manifestly aggravated. For in this 
early stage the advocates of a simpler ritual had by no 
means assumed the shape of an embodied faction, which 
concessions, it must be owned, are not apt to satisfy, 
but numbered the most learned and distinguished por- 
tion of the hieft-archy. Parker stood nearly alone on the 
other side, hut alone more than an equipoise in the 
balance, through his high station, his judgment in 
matters of policy, and his knowledge of the queen’s dis- 
position. He had possibly reason to apprehend that 
Elizabeth, irritated by the prevalent humour for altera- 
tion, might burst entirely away from the protesiant 
side, or stretch her supremacy to reduce the church into 
a slavish subjection to her caprice.* This might induce 
a man of his sagacity, who took a far wider view of civil 
affairs than his brethren, to exert himself according to 
her peremptory command for universal conformity. But 
it is not easy to reconcile the whole of his conduct to 
this supposition ; and in the copious memorials of Strype 
we find the archbishop rather exciting the queen to 
rigorous measures against the puritans than standing in 
need of her admonition.* 

The unsettled state of exterior religion which has 


■ This ftppreheiiBioQ of Elizabeth's taJc- ths queen to proceed. Her wavering 
ing a disgust to protestantlsm Is intimated conduct, partly owing to caprice, partly 
In a letter of biBhop Cox, Strype'a Parker, to insincerity, was naturally vexatious 
. 229. to § nian of his firm and ardent temper. 

t Parker sometimes declares himself Possibly he might dissemble a little In 
willing to see sonoe indulgence as to the writing to Cecil, who w'as against driving 
habits and other matters; but the queen’s the puritans to extremities. But, on ihe 
commands being peremptory, he had review ofhis whole behaviour, he must be 
thought it his duty to obey them, though reckoned, and always has been reckoned, 
fure warning her that the puritan minis- the most sevnre disciplinarian of Ellza- 
ters would not give way: 226,227. This, iKith'a first hierarchy, though more vi> 
however, Is not consistent with other lent men came afterwards, 
passages, where he appears to Importune 

N 2 
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been mentioned lasted till 1565. In the beginning of 
Omfonnity that year a determination was taken by ^ the 
queen, or rather perhaps the archbishop, to put 
bull p a stop to all irregularities in the public service » 
SfbTiosfti^* He set forth a book called Advertisements, 
oi others, containing orders and regulations for the dis- 
cipline of the clergy. This modest title was taken in 
consequence of the queen’s withholding her sanction of 
its appearance, through Leicester’s influence." The pri- 
mate's next step was to summon before the ecclesiastical 
commission Sampson, dean of Christchurch, and Hum- 
phrey, president of Magdeden college, Oxford, men of 
sign^ nonconformity, but at the same time of such 
eminent reputation that, when the law took its course 
against them, no other offender could hdpe for indul- 
gence. On refusing to wear the customary habits, 
Sampson was deprived ot his deanery; hut the other 
seems to have been tolerated.* This instance of severity, 
as commonly happens, rather irritated than intimidated 
the puritan clergy, aware of their numbers, their popu- 
laiity, and their powerful friends, but above all sustained 
by their own sincerity and earnestness. Parker had 
his rftHn]iitinn ix) yrnueed in the vigorous, xnuise 
he had begun. He obtained from the queen a procla- 
mation, peremptorily requiring a conformity in the use 
of the clerical vestments and other matters of discipline. 
The London ministers, summoned before himself and 
their bishop Grindal, who did not very willingly co- 
operate with his metropolitan, were called upon for a 
promise to comply with the legal ceremonies, which 
thirty-seven out of ninety-eight refused to make. They 
were in consequence suspended from their ministry, and 
their livings put in sequestration. But these unfor- 
tunately, as was the case in all this reign, were the most 
conspicuous both for their general character and for 
their talent in preaching.^ 

A[Vhatever deviations fr6m uniforpiity existed within 
the pale of the Anglican church, no attempt had hitherto 

° Strype'B AnnalB, 416. life of Parker, Parker, 1R4. Sampson bod refused a 
16B. Some years after these Advertise- bishopric on account of these ceremonies, 
meots obtained the queen’s sanction, and Burnet, ill. 2B2. 

got the name of Articles and Ordinances. f Life of Parker, 214. Strype says, p, 
id. 160 . 223, that the suspended ministers preaehed 

^ Stiype’s Annals , 41B, 430, Life of again after a little time by connivance. 
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been made to form separate assemblies ; nor could it be 
deemed necessaiy while so much indulgence had been 
conceded to the scrupulous clergy. But they were now 
reduced to determine whether tfie imposition of those 
rites they disliked would justify, or render necessary, 
an abandonment of their ministry. The bishops of that 
school had so far overcome their rcpugnanoe^ as not only 
to observe the ceremonies of the church, but, in some 
instances, to employ compulsion towards others.* A 
more unexceptionable, because more disinterested, judg- 
ment was pronounced by some of the Swiss reformers, to 
whom our own paid great respect — Beza, Gualter, and 
Bullinger ; who, while they regretted the continuance 
of a few superfluous rites, and still more the severity 
used towards’ good men, dissuaded their friends from 
deserting their vocation on that account. Several of 
the most respectable opponents of the ceremonies were 
equally adverse to any open schism.'" But the ani- 
mosities springing from heated zeal, and the smart of 
what seemed oppression, would not’ suffer the English 
puritans generally to acquiesce in such temperate coun- 
sels. They began to fom separate conventicles in 
London, not ostentatiously indeed, but of coui’se without 
the possibility of eluding notice. It was doubtless 
worthy of much consideration whether an established 
church-government could wink at the systematic disre- 
gard of its discipline by those who were subject to its 
jurisdiction and partook of its revenues. And yet there 
■were many important considerations, derived from the 
posture of religion and of the state, which might induce, 
cool-headed men to doubt the expediency of too much 
straitening the reins. But there are few, I trust, who 


* Jewell Is said to Lave become strict 
in enforcing the use of the surplice. An- 
nals, 421. 

“ Strype’s Annals, i. 423, il. 316; Life 
of Parker, 243, 348. Burnet, ill.-«310, 
325, 337. Bishops Orlndal and Horn 
wrote to Zurich, saying plainly it was 
not their fault that the habits were not 
laid aside, with the cross in baptism, the 
USB of organs, baptism by women, fee , 
p. 314. This last usage was much In- 
veighed against by the Calvinists, because 
it involved a theolofilcal tenet differing 


from their own, as to the necessity of 
baptism. In Strype’s Annals, 5DI, we 
have the form of on oath taken by all 
mid wives to exercise their calling with- 
out sorcery or superstition, and to bap- 
tize with the proper words. It was 
abolished by James 1. 

Beza was more dissatisfied than the 
Helvetic divines with the state of the 
English church— Annals, 1. 452; Collier 
5€3— but dissuaded the puritans ff-on 
separation, and advised them rather to 
comply with the ceremonies. Id. 611./ 
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can hesitate to admit that the puritan clergy, after being 
excluded from their benefices, might atill claim from a 
just government a peaceful toleration of their particular 
worship. This it was vain to expect from the queen’s 
arbitrary spirit, the imperious humour of Parker, and 
that tofial disregard of the rights of conscience which 
was common to all parties in the sixteenth century. 
The first inatj^noe nf actual punish ment infli pted on p ro- 
test ant d:wsenteiis was in Jiioe^ wTTen a company 

of more than one hundred were seized during their 
religious exercises at Plummer’s Hall, which they had 
hired on pretence of a wedding, and fourteen or fifteen 
of them were sent to prison.^ They behaved on their 
examination with a rudeness, as well as self-sufficiency, 
that had already begun to characterise the puritan 
faction. Butrthis cannot excuse the fatal error of mo- 
lesting men for the exertnse of their own religion. 

These coercive proceedings of the archbishop were 
feebly seconded, or directly thwarted, by most leading 
men both in church and state. Grindal and Sandys, 
successively bishops of London and archbishops of York, 
were naturally reckoned at this time somewhat favour- 
able to the nonconforming ministers, whose scruples 
they had partaken. Parkhurst and Pilkington, bishims of 
Norwich and Ihirham, were openly on their side." iTiey 
had still more effectual support in the queen’s council. 
The earl of Leicester, who possessed more power than 
any one to sway her wavering and capricious temper, 
the earls of Bedford, Huntingdon, and Warwick, re-? 
gtuded as the steadiest protestants among the aristocracy, 
the wise and grave lord keeper Bacon, the sagacious 
Walsingham, the experienced S^er, the zealous kellys, 
considered these objects of Parker’s severity either as 
demanding a purer worship than had been established 
in the church, or at least as worthy by their virtues 
and services of more indulgent treatment.'* Cecil him- 
self, though on intimate tUrms with the archbishop, and 
concurring generally in his measures, was not far re- 
moved from the latter way of thinking, if his natural 

b Strype’s Life of Porker, 942. Life « d Id. aai. The efanrth had but two ot 

Grindal. 114. three Mendi, Btrype nyg. In the oounoi. 

" Bumet, lU. 810 . Btrype’i Poikor, about 1672 . whom Cedi wm the chiaL 
U5,fltidlhL Id. 380. 
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caution and extreme dread at this juncture of losing the 
queen’s favour had permitted him more unequivocally 
to express it. Those whose judgment did not incline 
them towards the puritan notions respected the scruples 
of men in whom the reformed religion could so implicitly 
confide. They had regard also to the condition of the 
church. The far greater part of its benefices were sup- 
plied by conformists of very doubtful sincerity, who 
would resume their mass-books with more alacrity than 
they had cast them aside.® Such a deficiency of pro- 
testant clergy had been experienced at the queen’s 
.accession, that for several years it was a common practice 
to appoint laymen, usually mechanics, to read the service 
in vacant churches.^ These were not always wholly 
illiterate ; or if thejr were, it was no more than might be 
said of the popish clergy, the vast majority of whom 
were destitute of all useful knowledge, and could read 
little Latin.* Of the two universities, Oxford had become 

° Burnet says, on the authority of the a louger list than Barnet's calculation 
▼Isitore’ reports, that, out of 9400 bene* allows. 

floed clergymen, not more than about It appears from an account sent In to 
200 refused to conform. This caused for the privy council by Parkhurst, bishop 
itome years Just apprehensions of the of Norwich, In 15B2, that In his diocese 
danger into which religion was brought more than one third of the benefices were 
by their retaining their affectionB to the vacant. Annate, 1. 323. But in Ely, 
old superstition; so thaC' be proceeds, out of 152 cures, only 62 were served in 
“If queen Elizabeth had not lived so 16B0. L. of Parker, 72. 
long as she did, till all that generation B Puker wrote In 1661 to the bishops 
was dead and a new set of men better of his province, enjoining them to send 
educated and principled were grown up him certificatee of the names and quaii- 
and put In their rooms ; and If a prince ties of all their clergy ; one f olumn, In 
of another religion had succeeded before the form of certificate, was for learning ; 
that time, they had probably turned about '*And this," Strype says, "was cum* 
again to the old superstition as nimbly monly set down — Latinfe allqua verba 
as they bad done before in queen Mary's Intelllglt, Latin^ utcunque intelliglt, 
days." VoL It p. 4UL It would be easy lAtlnh pauca Intelllglt," jtc. Somethnea, 
to multiply tfistlmonles out of Strype to however, we find ductus. L. of Parker, 
the papist inclinatloDB of a great p^ of 96. But If the clergy could not read the 
the clergy in the first part of this reign, language In which their very prayers 
They are said to have been sunk i^ were composed, what other learning or 

BupersUtlon and looseness of living. An- knowledge could they have 7 Certainly 

nab, t IBB. none; and even those who had gone fur 

f Strype' B Annals, 186, 177. Collier,* enou^ to study the school logic and 

486, 466. This seems to shew that more divinity do not deserve a much higher 
obttzuhes were empty the desertion place than the wholly uninstructed. The 
popl^ Incumbents than the foregoing Qreek tongne was never genertdly taught 
note would lead u^to suppose. 1 believe In the unlversltlet br public schoob till 
that many went off to foreign parts 41mn the Bafo nn a tl o o , and perhqpa not so soon, 
time m time who hod oompUed In 166B, * l^niA this note was written, a letter 
nnd otSicTS were put out of their Uvlnfft. of Gibson has been published In Pnpys' 
The cathoUc wrltea make out MeinoirB, voL IL p. 164, mentluning a 
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60 strongly attached to the Romish side during the late 
reign, that, after the desertion or expulsion of the most 
zealous of that party had almost emptied several colleges, 
it still for many years abounded with adherents to the 
old religion.^* But at Cambridge, which had been equally 
popish at the queen’s accession, the opposite faction soon 
acquired the .ascendant. The younger students, im 
billing ardently the new creed of ecclesiastical liberty, 
and excited by puritan sermons, began to throw otf their 
Burjilices, and to commit other breaches of discipline, 
from which it might be inferred that the generation to 


catalo^e he had found uf the clergy in 
the archdeaconry of Middlesex, a.d. 1563, 
'With their quaUflcations annexed. Three 
only are described as doctl I.atiu^ et 
Greece ; twelve are c^led doctl simply ; 
nine I^atinfe docti ; thirty-one Latin^ 
niedirwrlter intelli^entes ; fnrty^wo La- 
tinfe perperam, utcuni|ue allquid, pauca 
verba, fiic., intelligentes ; seventf^n are 
non doctl or indoctl. if this was the 
case in London, what can we ^ink of 
more remote parts ? 

h In the strqggle made for popery at 
the quijen's accession, the lower house of 
convocation sent up to the bishops five 
articles of faith, all Itrongly Roman 
catholic. These had previously been 
triiiihmitted to the two universities, and 
returned with the hands of the greater 
part of the doctors to the first four. The 
fifth they scrupled, as trenching too much 
im the queen’s temporal power. Burnet, 
ii. 3B8, Hi. 269. 

Strype says the universities were so 
addicted to popery, that for some years 
few educated In them were ordained. 
Life of Grrindal, p. 60. And Wood's 
Antiquitit^ of the University of Oxford 
cimUilns many proofs of its attachment to 
the old religion, in Exeter College, as 
late as 1678, there were not above four 
protestants out of eighty, “all the rest 
S'^cret or open Roman affectionarles.' 1 
These chiefly came from the west, " where 
popery greatly prevailed, and the gentry 
were bred up in that religion." Strype’s 
Annals, it. 539. But afterwards Wood 
complains, "through the influence of 
Humphrey and Reynolds (the latter of 
whom became divinity lecturer on secre- 
l^ry Walsinghom's foundation In ISSS), 


the disposition of the times, and the long 
continuance uf the earl of Leicester, the 
principal patron of the puritanical fac- 
tion, in the place of chancellor of Oxford, 
the face of the university was so murh 
altered that there was little to be seen in 
it of the church of England, according to 
the principles and positions upon which 
it was first reformed." Hist, of Oxford, 
vol. ii. p, 229. Previously, however, to 
this change towards puritanism, the uni- 
versity had not been Anglican, but popish; 
which Wood liked much better than the 
first, and nearly as well as the second. 

A letter from the university of Oxford 
to Elizabeth on her accession (Herne's 
edition of Roper's Life of More, p HSI 
shows the accommodating character of 
these academies. They extol Mary as 
an excellent queen, but are consoled by 
the thought of her excellent successor. 
One sentence Is curious; " Cum ptttri, 
fratri, sorori, nihil fuerit republicft cariiis, 
religime optatius, verft gloria dulcius; 
cum In hac familia bee laudes florueriut 
vehemeuter confldimus, &c., qufe ejusdem 
stirpis Bis, easdem cupidissime prosecu- 
turam." It was a singular train of com- 
plaisance to praise Henry’s, Edward’s, 
and Mary’s religious sentiments in the 
.same breath; hut the queen might at 
least learn this from It, that, whether she 
fixed on one of their creeds, or devised a 
new one for herself, she was sure of the 
acquiescence of this ancient and learned 
body. A preceding letter to cardinal 
Pole, in which the times of Henry and 
Edward are treated more cavalierly, 
seems by the style, which is very elegant, 
to have been the production of the same 
pen. 
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come would not be less apt for innovation than the 
present.' 

The first period in the history of puritanism includes 
the time from the queen’s accbssion to 1570, 
during which the retention of superstitious dLiennined 
ceremonies in the church had been the sole 
avowed ground of complaint. But wheT\ these led by 
obnoxious riles came to be enforced Vith 
unsparing rigour, and even those who voluntarily re- 
nounced the temporal advantages of the establishment 
were hunted from their private conventicles, they began 
to consider the national system of ecclesiastical regimen 
as itself in fault, and to transfer to the institution of 
episcopacy that dislike which they felt for some of the 
prelates. The ostensible founder of this new school 
(though probably its tenets were by nq means new to 
.many of the sect) was Thomas Cartwrigh t, the Lady 
Margaret’s professor of divinity at Cambiidge. He began 
about 1570 to inculcate the unlawfulness of any form 
of church-government, except what the apostles had 
instituted, namely, the presbyterian. A deseiv^ed re- 
putation for viiiue, learning, and acuteness, an ardent 
zeal, an inflexible self-confidence, a vigorous, rude, and 
arrogant style, marked him as the formidable leader of a 
religious faction. In 1572 he published his celebrated 
Admonition to the P arliament, calling on that assembly 
to refoim the various ahu^s subsisting in the 
church. In this treatise such a hardy spirit nature af 
of innovation was displayed, and schemes of 
ecclesiastical policy so novel and extraordinary were 


» The felloT^B and BcholarB of St. John’s 
College, to the number of three hundred, 
tlirew off their hoods and surplices, In 
1565, without any opposition from their 
master, till Cecil, as chancellor of the 
university, took up the matter, and in- 
sisted on their conformity to the esta- 
blished regulations. This gave much dis- 
satlsfaction to the university ; not only 
tlie more intemperate party, but many 
heads of colleges and grave men, among 
whom we are rather surprised to find the 
name of Whltglft, interceding with their 
chancellor for some mitigation as to these 
unpalatable observances Strj'PB’s An- 


nals, 1. 441. l.lfe of Parker, 194. Cam- 
bridge had, however, her catholics, as 
Oxford had her puritans, of whom Dr. 
Oaius, founder of the college that bears 
his name, was among the most remark- 
able. Id. 200. The chancellors of Ox < 
^furd and Cambridge, Leicester and Cecil 
kept a very strict hand over them, espe- 
cially the latter, who seems to have acted 
as parainount visitor over every college, 
making them reverse any act which he 
disapproved. Strype, passim. 

k Strype’s Annals, i. 683. Life 
of Parker, 312, 34T. Life of Whitgift, 
21 
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developed, that it made a most important epoch in the 
contest, and rendered its termination far more improbable. 
The hour for liberal concessions had been suffered to 
pass away ; the archbishop’s intolerant temper had taught 
men to question the authority that oppressed them, till 
the battle was no longer to be fought for a tippet and a 
surplice, but for the whole ecclesiastical hierarchy, inter- 
woven as it was with the temporal constitution of 
England. 

It had been the first measure adopted in throwing off 
the yoke of Eome to invest the sovereign with an 
absolute control over the Anglican church; so that no 
part of its coercive discipline could be exercised but 
by his authority, nor any laws enacted for its govern- 
ance without his sanction. This suprenlacy, indeed, 
both Henry VIII. and Edward VI. had carried so far, 
that the bishops were reduced almost to the rank of 
temporal officAs taking out commissions to rule their 
dioceses during the king s pleasure ; and Cranmer had 
prostrated at the feet of Henry those ipiritual functions 
which have usually been reckoned inherent in the order 
pf clergy. Elizabeth took some pains to soften, and 
almost explain away, her supremacy, in order to con- 
ciliate the csatholicB ; while, by means of the High 
Commission court, established by statute in the first 
year of her reign, shq was practically asserting it with 
no little despotism. But the avowed opponents of this 
prerogative were hitherto chiefly those who looked to 
Eome for another head of their church. The disciples 
of Cartwright now learned to claim an ecclesiastical 
inde^ndence, as unconstrained as any that the Eomish 
priesthood in the darkest ages had usurped. “No civil 
magistrate in councils or assemblies for church matters,” 
he says in his Admonition, “can either be chief- 
moderator, over-ruler, judge, or determiner ; nor has he 
such authority as that, without his consent, it should 
not be lawful for ecclesiastical persons to make any 
tjhurch orders or ceremonies. Church matters ought 
ordinarily to be handled by church officers. The 
pMcipal direction of them is by God’s ordinance oom- 
mitted to the ministers of the church and to the ecclo^ 
siastical goyemors. As these meddle not with the 
making civil laws, so the civil magistrate ought not to 



Eliz.— Puritans. INFATUATED ARROGANCE. 


107 


ordain ceremonies, or determine controversies in the 
church, as li.mg as they do not intrench upon hia 
temporal authority. ’Tis the prince’s province to protect 
and defend the councils of his clergy, to keep the peace, 
to see their decrees executed, and to punish the con- 
temners of them; but to exercise no spiritual juris- 
diction.”® “ It must be remembered,” he says in 
another place, “that civil magistrates must govern the 
church according to the rules of God, prescribed in his 
word ; and that, as they are nurses, so they be servants 
unto the church ; and as they rule in the church, so they 
must remember to submit themselves unto the church 
to submit their sceptres, to throw down their crowns 
before the church, yea, as the prophet speaketh, to lick 
the dust olf the feet of the church.”" It is difficult to 
believe that I am transcribing the words of a protestant 
writer; so much does this passage call to mind the tones of 
infatuated arrogance which had been heiard from the lips 
of Gregory VII. and of those who trod in his footsteps." 

The strength of the protestant party had been derived, 
both in Germany and in England, far less from their 
superiority in argument, however decisive this might 
be, than from that desire which all classes, and especially 
the higher, had long experienced to emancipate them- 
selves from the thraldom of ecclesiastical jurisdiction.* 
For it is ever found that the genej’ality of mankind do not 


™ Cartwright's Admonition, quoted in 
Neal’s Hint of Puritans, 1. BB. 

" Madox's Vindication of Church of 
England agtiinst Neal, p. 122. This 
writer quotes several veiy extravagant 
passages from Cartwright, which go to 
prove irresistibly that he would have 
made no compromise short of the over- 
throw of the established church (p. ill, 
&c.) " As to you, dear brethren,” he said 

lu a puritan tract of 167i), “whom Ood 
hath called into the brunt of the battle^ 
the Lord keep you constant, that ye yield 
DBither to toleration, neither to any other 
iubtle persuasions of dlspensatluns and 
licences, which were to foitify their 
Bomlsh praotices ; but, as you fight the 
Lord's fight, he valiani." Mado^ p. 
2B7. 

" These principles had already been 
broached by those who called Calvin 


master; he had himself become a sort 
of prophet-king at Geneva. And Collier 
quotes passages from Knox’s Second 
Blast inconsistent with any goyemm’ent, 
except one slavishly subservient to the 
church. P. 444. The non-juring his- 
torian holds out the hand of fellowship 
to the pu^tans he abhors, when they 
preach up ecclesiastical independence, 
roliler liked the royal supremacy as little 
as Cartwright; and in giving an account 
of Bancroft’s attack on the nonconfor- 
mists for denying it, enters upon a long 
discussion in favour of an absolute eman- 
clpaUon from the control of laymen. P. 
610. He does not even approve the de- 
termination of the judges in Cawdrey's 
case (B Coke's Reports), though against 
^he nonconformists, as proceeding on a 
wrong principle of setting iqi the stato 
above the church. F. 634 , 



^189 SCOPE OF CARTWRIGHT'S DECLARATION. Chap. lY. 

BO muoli Bs give a hearing to novel systems in religion, 
till they have imbibed, from some cause or other, a secret 
distaste to that in which they have been educated. It 
was therefore rather alanhing to such as had an acquaint- 
ance with ecclesiastical history, and knew the encroach- 
ments formerly made by the hierarchy through out Europe, 
encroachments perfectly distinguishable from those of the 
Eoman see, to* perceive the same pretensions urged, and 
the same ambition and arrogance at work, which had 
imposed a yoke on the necks of their fathers. With what- 
ever plausibility it might be maintained that-a connexion 
with temporal magistrates could only corrupt the purity 
and shackle the liberties of a Christian church, this 
argument was not for them to urge who called on those 
magistrates to do the church’s bidding, to ‘ enforce its 
decrees, to punish its refractory members; and while 
they disdained to accept the prince’s co-operation as 
their ally, claimed his service as their minister. The 
. protestant dissenters since the revolution, who have 
almost unanimously, and, I doubt not, sincerely, de- 
clared their averseness to any religious establishment, 
especially as accompanied with coetcive power, even 
in favour of their own sect, are by no means chargeable 
with these errors of the early puritans. But the scope 
• of Cartwright’s declaration was not to obtain a toleration 
for dissent; not even,j^by abolishing the whole eccle- 
siastical polity, to place the different professions of 
religion on an equal footing; but to substitute his 
own model of government, the one, exclusive, unappeal- 
able standard of obedience, with all the endowments^ 
BO far as applicable to its frame, of the present church, 
and with all the support to its discipline that the civil 
power conld afford.^ 

^ We are not ho'w^ever to conclude that every one, or 

P The school of Cartwright were as to remain for ever, and not to be con- 
lUtle disposed as the episcopalians to see ,verted to any private use. The lay, on 
the laity fatten on church property, the contrary, think It enough for the 
Bancroft, In his famons sermon preached clergy to fare as the apostles did. Cart- 
at Paul's Cross In ibbb (p. 24), divides wrlgbt did not spare those who longed 
the puritans Into the clergy factlouB and to pull down bishoprics for the sake of 
the lay factious. The former, he says, plundering them, and charged those who 
contend and lay It down In their supplt- held Impropriations with sin. Bancroft 
cation to parliament In 1SB5, that things takes delight In quoting hls bitter phraael 
once dedicated to a sacred use eug^t so from the Ecclesiastical Discipline, 
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even the majority, of those -who might be counted on 
the puritan side in Elizabeth’s reign, would have sub- 
Bcribed to these extravagant sentences of Cartwright, or 
desired to take away the legal supremacy of the crown.’ 
That party acquired strength by the prevailing hatred 
and dread of popery, and by the disgust wMch the 
bishops had been unfortunate enough to^ excite. K the 
language which I have quoted from the puritans breathed 
a spirit of ecclesiastical usurpation that might one day 
become dangerous, many were of opinion that a spirit 
not less mischievous in the present hierarchy, under the 
mask of the queen’s authority, was actually manifesting 
itself in deeds of oppression. The upper ranks among 
the laity, setting aside courtiers, and such as took little 
interest in -the dispute, were chiefly divided between 
those attached to the ancient church jand those who 
wished for further alterations in the new. I conceive 
the church of England party, that is the party adverse 
to any species of ecclesiastical change, to have been the 
least numerous of the three during this reign; still 
excepting, as I have said, the neutrals, who commonly 
make a numerical majority, and are counted along with 
the dominant religion,' But by the act of the fifth of 

^ The old friends and protectors of gion than is theproteBtant.nponacertala 
our reformers at Zurich, Bulllnger and general persuasion that his profession 
(xuulter, however they hod favoured the Is the piore perfect, especially In great 
principles of the first nonconformists, towns, where preachers have made more 
write In strong disapprobation of the impression In the artificers and burghers 
innovators of 1514. Strype'a Annals, iL than In the country people. And among 
31 g. And Fox, the martyrologist, a re- the protestonte themselves, all those that 
fuser to Conform, speaks. In a remarkable were less interested in ecclesiastical liv- 
letter quoted by Fuller in bis Church iugs, or other preferments depending bn 
History, p. 101, of factioBa ilia Purita- the state, are more affected commonly to 
norum capita, saying that he Is totus ab the puritans, or easily are to be induced 
lis alienuB, and unwilling perbocchari In to pass that way for the same reason.'* 
eplscopos. The same la true of Bernard Doleman's Uonference about iho next 
Qllpin, who disliked some of the cere- Succession to the Crown of England, p.( 
monies, and had subscribed the articles 242. And again: " The puritan party at 
with a reservation, "so far as agreeable home. In England, Is thought to be most 
to the word of tiod;" but was wholly vigorous of any other, that Is to say, most 
opposed to the new reform of church ardent, quick, bold, resolute, and to havs 
discipline. Carleton's Life of Gilpin, and a great part of the best captains and sol- 
Wordsworth’s Ecclesiastical Biography, diers un their side, which is a point of no 
vol. Iv. Neal has not reported the matter small moment." P. 244, 1 do not quote 
faithfully. thebe passages ont of trust In father i‘er- 

'' " The puritan," says Persons the sons, but because they coincide with much 
Jesuit, In 1594, " la more generally besides that has occnired to me In read- 
favoured throughout the realm with all lug, and especially with the parliamenhuy 
those which are nut of the Roman rell- proceedings of this reign. The follov^lng 
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no 

Elizabeth, Boman catholics were excluded from the 
house of commons ; or, if some that way affected might 
occasionally creep into it, yet the terror of penal laws 
impending over their heEfds would mahe them extremely 
cautious of betraying their sentiments. This contributed, 
with the prevalent tone of public opinion, to throw such 
a weight mto th^e puritanical scale in the commons, as it 
required all thfe queen’s energy to counterbalance. 

In the parliament that met in April, 1571, a few days 
only after the commencement of the session, 
Strickland, “a grave and ancient man of 
In iEb great zeal,” as the reporter styles him, began 
’ 5ie attack by a long but apparently temperate 
speech on the abuses of the church, tending only to 
thO retrenchment of a few superstitions, as ^ they were 
thought, in the^ liturgy, and to some reforms in the 
disposition of benefices. He proceeded to bring in a 
bill for the reformation of the common prayer, which 
was read a first time. Abuses in respect to benefices 
appear to have been a copious theme of scandal. The 
power of dispensation, which had occasioned so much 
clamour in former ages, instead of being abolished or 
oven reduced into bounds at the Reformation, had been 
transferred entire from the pope to the king and arch- 
.bishop. And, after the council of Trent had effected 
such considerable reforms in the catholic discipline, it 
seemed a sort of reproach to the protestant church of 
England that she retained all the dispensations, the 
exemptions, the pluralities, which had been deemed the 
peculiar corruptions of the worst times of popery.* 


observatloa will confirm (what may 
Btartle some readers) that the puritans, 
at least those who rather favoured 
mem, had a majority among the protest- 
aut gentry in the queen's days. It is 
agreed on all hands, and Is quite mani- 
fest, that they predominated in the house 
of commons. But that house was com- 
posed, as it has ever been, of the principal 
landed proprietors, and as much repre- 
sented the general wish of the community 
when it demanded a further reform In 
religious matters as on any other subject. 
Una would imagine, by the manner in 
which some express themselves, that 


the* discontented were a small faction, 
who by some unaccountable means. 
In despite of the government and the 
nation, formed a majority of all par- 
liaments under Elizabeth and her two 
successors. 

,, * Burnet, ill, 335, Pluralities are still 
the great abuse of the church of England 5 
and the rules on this head are so com- 
plicated and unreasonable that scarce any 
line can remember them. It would be 
difficult to prove that, with a view to 
the interests of religion among the people, 
or of the clergy themselves, taken as a 
body, any plnralltles of benefices with 
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In the reign of Edward VI., as I have already 
mentioned, the canon law being naturally obnoxiotia 
from itfl origin and character, a commisBion was appointed 
to draw up a code of ecolesi&stical laws. This was 
accordingly compiled, but never obtained the sanction 
of parliament: and though some attempts were made, 
and especially in the commons at thii^ very time, to 
bring it again before the legislature, our* ecclesiastical 
tribunals have been always compelled to borrow a 
great part of their principles from the canon law : one 
important consequence of which may be mentioned by 
way of illustration ; that they are incompetent to grant a 
divorce from the bond of maniage in cases of adulter}^ 
as had been provided in the reformation of ecclesiastical 
laws compiled under Edward VL A disorderly state of 
the church, arising partly from the wa®t of any fixed 
rules of discipline, partly from the negligence of some 
bishops and simony of others, but above all from 
the rude state of manners and general ignorance of 
the clergy, is the common theme of complaint in 
this period, and aggravated the increasing disaffection 
towards the prelacy. A bill was brought into the 
commons to take away the granting of licences and 
dispensations by the archbishop of Canterbury. But 
the queen’s interference put a stop to this measure. ‘ 

The house of commons gave, in this session, a more 
forcible proof of its temper in ecclesiastical concerns. 
The articles of the English church, originally drawn up 
under Edward VI., after having undergone some altera- 
tion, were finally reduced to their present form by tnp 
convocation of 1562. But it seems to have been thought 
necessary that they shoulij have the sanction of parlia- 
ment, in order to make them binding on the clergy. 
Of these articles the far greater portion relate to matters 
of faith, concerning which no difference of opinion had 
as yet appeared. Some few, however, declare the law- 
fulness of the established form of consecrating bishops 
and priests, the supremacy of the crown, and the power 
of the church to order ritos and ceremonies. These 

onre of bouIb ought to remain, except of Is none at all. [1 027.] The case Is now 
f>ynall contiguDUB parlsheB, But with a far from the Bame.— 1846 . 
view to the Interests of some hundred ^ rj’Ewpa, p. 168. Faclloment UlsL L 
WtiU-CDiiiiected eocleslaJticB, the lUScully 733, &c. 
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involved the main questions at issue ; and the puritan 
opposition was strong enough to withhold the approbation 
of the legislature from this part of the national symbol. 
The act of 13 Eliz. c. l2, accordingly enacts that ever}’- 
priest or minister shall subscribe to all the articles uf 
religion which mdy concern the confession of the true 
Chi^tian faith, and the doctrine of the sacraments, com- 
prised in a book entitled ‘ Articles whereupon it was 
agreed,' &c. Th£i| the word only was inserted for the 
sake of excluding the articles which established church 
authority and the actual discipline, is evident from a 
remarkable conversation which Mr. Wentworth, the most‘ 
distinguished asserter of civil liberty in this reign, relates 
himself in a subsequent session (that of 1575) to have 
hold on the subject with archbishop Parker.'’ “ I was,’' 
he says, “among others, the last parliament, sent for 
unto the archbishop of Canterbury, for the articles of 
religion that then passed this house. He asked us, 

• Why we did put out of the book the articles for 
the homilies, consecration of bishops, and such like ? ’ 

‘ Surely, sir,* said I, ‘ because we were so occupied in 
other matters that we had no time to examine them how 
they agreed with the word of God.’ ‘ What ! ’ said he, 

‘ surely you mistake the matter ; you will refer your- 
selves wholly to us therein ! ’ ‘ No ; by the faith I boar 
to God,’ said I, ‘ we will pass nothing before wo under- 
stand what it is ; for that were but to make you popes : 
make you popes who list,’ said I, ‘ for we will make you 
noi|e.’ And sure, Mr. Speaker, the speech seemed to 
me to be a pope-like speech, and I fear least our bishops 
do attribute this of the pope’s canons unto themselves ; 
Papa non potest eiTare.”“ Th# intrepid assertion of the 
right of private judgment on one side, and the pretension 
to something like infallibility on the other, which have 
been for more than two centuries since so incessantly 

“D’Ewbs, p. 239. ParL HIbL 790. Lenfant makes a very Just observation on 
Strype's Life of Parker, 394. this : " Si la gravity de I'hlstolre le i)cr- 

In a debate between car^l^ Carvajal mettolt, on dlrolt avec le comlque, C’est 
and Kookisane, the famous Callxtln arch- tout comme icL 11 y a long terns que le 
bishop of Prague, at the oounctl of Basle, premier de ces mots est le langage de ce 
the former said he would reduce the qu'on appelle VEglite, et que le second 
whole argument to two syllables — Credo, est U langage de oe qu’on appeVW 
The Ifttter replied be would do the same, Vhirisie** Coxidle de Basle, p. 193 . 

AUd Bonflne hioself to two others — Prubo, 
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repeated, are here cnriously brought into contrast. As 
to the reservation itself, obliquely insinuaiod rather than 
expressed in this statute, it proved of little practical 
importance, the bishops having Always exacted a sub- 
scription to the whole thirty-nine articles.* 

It was not to be expected that the hauglity spirit of 
Parker, which had refused to spare the hgnest scruples 


* Several ministers were deprived, In 
1S72, for refusing to subscribe the articles. 
Stiype, ii. 188. Unless these were papists, 
which indeed la possible, their objection 
must have been to the arUcLea tou[diing 
discipline ; for the puritans liked the 
rest very well. [The famous dispute 
about the first clause of the j20th article, 
which was idly alleged by puritans 
to have been interpolated by Laud, is 
Settled conclusively enough in Cardwell’s 
Synodalia, vol. i.p. 38,63. — The questions 
are, 1, Whether this clause was formally 
accepted by convocation; and, 2, Whether 
it was confirmed by parliament It is 
not found in the manuscript, being a 
rough draft of the articles bequeathed by 
Parker to Corpus Chrlstl College, Cam- 
bridge, signed by all the convocation of 
L562 ; which, notwithstanding the inter- 
lineations, must he taken as a final docu- 
inent, so far as their intentions prevailed. 
Nor Is it found in the'flrst English edition, 
lhat of 1563. It Is found, however, in a 
I^atin edition of the same year, of which 
one copy exists in the Bodleian Library, 
kvhich belongi d to Selden, and is said to 
have been obtained by him from Laud's 
library; though I am not aware how 
this Is proved. To this copy Is appended 
A pareWent, with the signatuies of the 
lower house of convocation lu 1671, “but 
not In such a manner,’’ says Dr. C., “ as 
to prove that it originally ^longed to the 
book.” This would of course desti'oy its 
Importance In evidence; but 1 must 
freely avow that |my own Impression on 
Inspection was di^erent, though It Is very 
possible that 1 was deceived. It seems 
cert tidy strange that the lower house of 
convoLation should have thus attested a 
single cupy of a yjrinted book. 

The joij'positlon of Dr, Lamb, dean of 
BrlstfVl, which Dr. Cardwell seems to 
adopt. Is that the queen, by her own 
authority, caused this clause to be iu- 
teried after the dissolution of the couvo- 
VOL. I. 


cation, and, pr^bly, to be entered on 
the register of that assembly, to which 
Laud refers In his speech In the Star- 
chamber, 1637, but which was burned In 
the Fire of London. We may conjecture 
that Parker had urged the adoption of 
It upon the convocation without success, 
uid had therefore recourse to the supre- 
macy of his sovereign. But, according 
to any principles which have been recog- 
nised in the church 9f England, the arbi- 
trary nature of that eccleslaatical supre- 
macy, so as to enact laws without consent 
either of convocation or of parliament, 
cannot be admitted ; and this famous 
clause may be said to have wanted legal 
authority as a constitution of the church. 

But there seems no doubt that It 
wanted still more the confirmation of the 
temporal legislature. The statute esta- 
blishing the articles (13 Ellz. c. 12) refers 
to •' abook imprinted, intituled Articles, 
whereupon it was agreed by the arch- 
bishops atid bishops of both provinces, 
&c.,” following the title of the English 
edition of 1563, the only one which then 
existed, besides the Latin of the same 
year. And from this ws may infer that 
the commons either knew of no such 
olause, or did not mean to confirm It* 
whlieh is consonant to the temper they 
showed on this subject, os may be seen 
In the text 

In a great majority of editions trabse- 
quent to 1571 tlie (^use was Inserted; 
and it had dDubtjf |ll |^4btoined universal 
reception long The act of 

uniformity, 13 c. 4 , merely 

rertrs to 13 tepves the legal 

operation as beflM. 

It Is only to added that the clause 
contains little pP|t need alarm any one, 
being in one part no more tbRn the 34th 
article, and tn tlie other being suffl- 
deutly secured from mlslnterprelatiou by 
the context, as well as by other ortlcleis 
— 18«.J 
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of Sidnpeon and Coyerdale, would abate of its rigour 
towards the daring paradoxes of Cartwright. His dis- 
ciples, in truth, from dissatisfied subjects of the church, 
were become her downright rebels, with whom it was 
hardly practicable to make any compromise that would 
avoid a schism, except by sacrificing the splendour emd 
jurisdiction ef an est^lished hierarchy. The archbishop 
continued, therefore, to harass the puritan ministers, 
suppressing thAr books, silencing them in churches, 

^ prosecuting them in private meetings.^ Sandys and 
Grindal, the moderate reformers of our spiritual aristo- 
cracy, not only withdrew their countenance from a party 
who aimed at improvement by subversion, but fell, 
according to the unhappy temper of their age, into 
courses of undue severity. Not merely the preachers, 
to whom, aS' regular ministers, the rules of canonical 
obedience might apply, but plain citizens, for listening 
to their sermons, were dragged before the high com- 
mission, and imprisoned upon any refusal to conform.* 
8trange that these prelates should not have remembered 
thesr own magnanimouB readiness to encounter suffering 
for conscience sake in the days of Mary, or should 
have fondly arrogated to their particular church that 
elastic force of resolution which disdains to acknowledge 
tyrannous power within the sanctuary of the soul, and 
belongs to the martyiB of every opinion without attesting 
the truth of auy 1 

The puritans meanwhile had not lost all their friends 
■ndiDiome ^ council, though it had become more 
'memMore bv difficult to protect them. One powerful reason 
Uw ooa^ undoubtedly operated on Walsingham and other 
ministers of Elizabeth’s court against omshing tWif 
party; namely, the precariousness of the queen’p 19^ 
und the una^|ttled prospects of sucoession. TLe^^ iJiad 
already seeil^ the duke of Norfolk’s conspiracy that 
more than ll^l. the superior nobility hsd committed 
themselvea to^j^pport the title of the queen of Scots. 

'V 

r Neal, 187. Strjps’i Parker, 325. the privy comiefl gavv owr, they would 
Parker wrote to Lord Burleigh (June, hinder her mi^jMty'B government more 
1573), exciting the ooimcll to proceed than they were aware, and much abate 
against some of those men who had been the eetlmatlon of their own authorttlefl," 
called before the a tar-chamber. "He kc. Id. p. 421. Cartwright’s Adnuml- 
knew them," he said, “ to be cowards ” — tion waa now prohibited to be tubL IbliL 
t Very great mistake— ** aud If they of ■Neal, 210. 
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That title was sacred to all \rho professed the oatholio 
religion, and respectable to a large proportion of the 
rest. But deeming, as they did, that queen a convicted 
adulteress and murderer, the determined enemy of their 
faith, and conscious that she could never forgive those 
who had eounsolled her detention and sought her death, 
it would have been unworthy of their prqdence and 
magnanimity to have gone as sheep to the slaughter, 
and risked the destruction of protestintism imder a 
second Mary, if the intrigues of ambitious men, the 
pusillanimity of the multitude, and the specious pretext 
of hereditary right, should favour her claims on a 
demise of the crown. They would have failed perhaps 
in attempting to resist them; but upon resistance 1 
make no question that they had resolved. In so awful 
a crisis, to what could they better look* than to the 
stem, intrepid, uncompromising spirit of piiritanism ; 
congenial to that of the Scottish reformers, by whc»se 
aid the lords of the congregation had overthrown the 
ancient religion in despite of the regent Mary of Guise ? 
Of conforming churchmen, in general, they might well 
be doubtfol, after the oscillations of the three preceding 
reigns ; but every abhorrer of ceremonies, every rejecter 
of prelatical authority, might be trusted as protestwt to 
the heart’s core, whose sword would be m ready as his 
tongue to withstand idolatry. Nor had the puiitans 
admitted, even in theory, those extravagant notions of 
passive obedience which the church of England had 
thought fit to mingle with her homilies. While the 
victory was yet so uncertain, while contingencies so 
incalculable might renew the struggle, all politic fnends 
of the Heformation would be anxious not to strengthen 
the enemy by disunion in their own camp. Thus Etir 
Francis Walsingham, who had been against enforcing 
the obnoxious habits, used his influence with the 
scrupulous not to separate from the churoh on aoconnt 
of them ; an^ again, when the schism had already ensued, 
thwarted, as far as his credit in the council extended, 
that harsh intolerance of the bishops which aggravated 
its mischiefs." 

We shauld reason in as confined a manner as the 

* Sti^'pe’B Aiioalf , L 43a 
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puritans tliemselves, by looking only at the captious 
fnvolousness of their scruples, and treating their sect 
either as wholly coptemptible or as absolutely mis- 
ohievous. Wo do injustice to these wise councillors of 
the maiden queen when we condemn (I do not mean on 
the maxims only of toleration, but of civil prudence) 
their unwillingness to crush the nonconforming clergy 
by an undeviating rigour. It may justly be said that, 
in a religious sense, it was a greater good to possess a 
well-instructed pious clergy, able to contend against 
popery, than it was an evil to let some projudioes against 
mere ceremonies gain a head. Tlie old religion was by 
no means, for at least the first half of Elizabeth’s reign, 
gone out of the minds of the people. Ihe lurking 
priests had great advantages from the atfractive nature 
of their faith, and some, no doubt, from its persecution. 
A middle system, like the Anglican, though it was 
more likely to produce exterior conformity, and for that 
reason was, I think, judiciously introduced at the out- 
set, did not afford such a security against relapse, nor 
draw over the heart so thoroughly, as one w^hich ad- 
mitted of no compromifie. Thus the sign of the cross in 
baptism, one of the jirincipal topics of objection, may 
well Seem in itself a very innocent and decorous cere- 
mony. But if the perpetual use of that sign is one of 
the most striking superstitions in the church of Kome, 
it might be urged, in behalf of the puritans, that the 
people wore less likely to treat it with contempt when 
they saw its continuance, even in one instance, so strictly 
insisted upon. I do not pretend to say that this rea- 
soning is right, but that it is at least plausible, and that 
we must go back and place ourselves, as far as we can, 
in those times before we determine upon the whole of 
this controversy in its manifold bearings. The great 
object of Elizabeth’s ministers, it must be kept in mind, 
was the pTeBervatit)n of the protestant religion, to which 
all ceremonies of the church, and even it.«^ form of dis- 
cipline, were subordinate. An indifferent passiveness 
among the people, a humble trust in authority, how- 
ever desirable in the eyes of churchmen, was not the 
temper which would have kept out the right heir from 
the tj^rone, or quelled the generous a: dtur of the catholic 
g&utry OB the queen's decease. ^ ^ 
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A matter very much connected witn the present 
subject will illustrate the different schemes of Prcphesy- 
ecclesiastical policy pursued by the two parties *“bb- 
that divided Elizabeth’s council. 'The clergy in several 
dioceses set up, with encouragement from their su- 
periors, a certain religious exercise, called prophesyings. 
They met at appointed times to expouncL and discuss 
together particular texts of Scripture, under tlfte presi- 
dency of a moderator appointed by the bishop, who 
finished by repeating the substance of their debate, with 
his own determination upon it. These discussions were 
in public, and it was contended that this sifting of the 
grounds of their faith and habitual argumentation would 
both tend to edify the people, very little acquainted as 
yet with their religion, and supply in some degree the 
deficiencies of learning among the pastoss themselves. 
These deficiencies were indeed glaring, and it is not 
unlikely th|t the prophesyings might have had a salu- 
tary effect if it had been possible to exclude the pre- 
vailing spirit of the age. It must, however, be evident 
to any one who had experience of mankind, the 
precise clergy, armed not only with popular topics, but 
with an intrinsic superiority of learning and ability to 
support them, would wield these assemblies at their 
pleasure, whatever might be the regulations devised for 
their control. The queen entirely disliked them, and 
directed Parker to put them down. He wrote accord- 
ingly to Parkhurst, bishop of Norwich, for that purpose. 
The bishop was unwilling to comply ; and some privy- 
councillors interfered by a letter, enjoining him not to 
hinder those exercises so long as nothing contrary to 
the church wafi taught therein. This letter was signed 
by sir Thomas Smith, sir Walter *Mildmay, bishop 
Sandys, and sir Francis Knollys. It was, in effect, to 
reverse what the archbishop had done. Porker, how- 
ever, who was not easily daunted, wrote again to Park- 
hurst, that,. understanding ho had .received instructions 
in opposition to the queen’s orders and his own, he 
desired to be informed what they were. This seems to 
have checked the oounoillors, for we find that the pro- 
phesyings were now put down.'* 


b AdiuiIb, 1L 919, 393 ; LUe o( Paiker, 4«L 
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Though many will be of opinion that barker took a 
statesmanlike view of the interests of the church of 
England in ^scoura^g these exercises, they were 
generally regarded as so conducive to instruction that 
he seems to have stood almost alone in his opposition to 
them. Sandy s’ name appears to the above-mentioned 

letter of the ^council to Parkhurst. Cox, also, was in- 
■ clmed to favour the prophesyings ; and Grindal, 
GrindaL 1575 succeoded Parker in the see of 

Canterbury, bore the whole brunt of the queen’s dis- 
pleasure rather than obey her commands on ^is subject. 
He conceived that, by establishing strict rules with 
respect to the direction of those assemblies, the abuses, 
which had already appeared, of disorderly debate and 
attacks on the discipline of the church, might be got rid 
of without en;*:irely abolishing the exercise. The queen 
would hear of no middle course, and insisted both that 
the prophesyings should be discontinued and that fewer 
licences for preaching should be granted. I^r no parish 
priest could, without a licence, preach any discourse 
except the regular homUies; and this was one of the 
points of contention with the puritans. Grindal steadily 

‘ [In one of tha canons enacted by oon* BomJsh Mfaoolinen or modem sciolists. 
▼Dcatlon in 1671, and on which rather an It is to be remembered that the exegeti- 
ondue stress has been laid in late contro- cal part of divinity was nut in tlie state 
▼ersies, we find a restraint laid on the in whkh it is at present Most of the 
teaching of the clergy In their sermons, writers to whom a modem preacher has 
who were epjoiued to preach nothing but recourse were unborn. But that the con- 
what was agreeable to scripture, and had temporary reformers were not bell In low 
been ooUected oat of scriptura by the estliiiatlon as galdes in scriptural mterprc' 
catholic fatfasTi and ancient bishops, Im- tatlon, appears by the ii^unction given 
primls yidebont oondDnatores, ne quid some years afterwards that clergy- 
nnqnam dooeant pro condone, quod a man should provide himself with a copy 
po|^ rellgiosi taneri et orad velint, of BulUnger'a decades. The autjberity 
nisi quod oonsentaneum sit doctiins given in the above canon to the faOi^ 
▼eteris ant Dovl lestamentb qoodqne ex was certainly but a presumptive one;'^ 
illA IpsA dootiinfi CatliollDi patxes it ve- and. such as It was, It was given to each 
terla eplscopl ooUegerint Thla appears indtvidnally, not to the whole body, on 
to have been directed. In the first place, any notion of what has been called cath olio 
against those wbo made use of scbdastic consent ; since how was a poor En gli s h 
intboritleB and tbs doctors of the but preacher to asoertain this? The real 
four or five igei, to whom the church question as to the authority of the fathera 
of Rome was fond of appealing; and, in our cburoh is not whether they are 
aeooDdly, against those wbo, with MtUe not coplouily qnoted, but whether our 
learning or Judgment, sit np their own theologians surrendered their owu opl- 
Intmpretatlons of scriptuTB. Against both nlon, or that of their side. In deference to 
these it Seemed wise to guard, by direct- such authority when it 
Ing praachers to the early lathers, whose them.— LB46.] 

Authority wu at least better than that of 
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refused to comply with this iujunotioii, and was in oon- 
Bequence sequestered from the eiercise of his jurisdic- 
tion for the space of about five years, till, on his making 
a kind of submission, the sequestiktion was taken off not 
long before his death. The queen, by circular letters to 
the bishops, commanded them to put an end to the pro- 
phesyings, which were never afterwards rgnewed.'* 
Whit^^ bishop of Worcester, a persod of a very 
opposite disposition, was promoted, in 1583, to 
the primacy on GrindaVs decease'. He had 
distinguished himseK some years before by an answer 
to Cartwright’s Admonition, written with much ability, 
but not falling short of the work it undertook to con- 
fute in rudeness and asperity.” It is seldom good policy 
to confer such eminent stations in the church on the 
gladiators of theological controversy, whi), from vanity 
and resentment, as well as the course of their studies, 
will always be prone to exaggerate the importance of 
the disputelB wherein they have been engaged, and to 
turn whatever authority the laws or Ihe influence of 
their place may give them against their adversaries* 
This was fully illustrated by the conduct of archbishop 
Whitgift, whose elevation the wisest of Elizabeth’s 
counsellors had ample reason to regret. In a conduct 
few months after his promotion he gave an in enforcing 
earnest of the rigour he had determined to ‘conformity, 
adopt by promulgating articles, for the observance of 
discipline. One of these jprohihited all preaching, read- 
ing, or catechising in private houses, whereto any not 
of the same family should resort, seeing the same was^ 
never permitted as lawful under any Christian magis- 
trate.” But that which excited the loudest complaints 

d Strype’a Life of Qrlndal. ai8, 230. did not disdain to reflect on Cortwrl^t 
27a. The archbishop’s Utter to the queen, for 'lls poverty, the oonseqnenoe of a 
declaring his unwHUngnesa to obey her BcmpnlDUB adberance to hli prlndples. 
requisition, Is In a far bolder etraln than But the oontroverslal writers of every side 
IJiB prelates were wont to use In this in the sUteenth oeniiiiy dlapl^ a want 
reign, and perhaps contributed to the of decency and bumaaity witlc^ even our 
severity she showed towards him. Oiin- anonymous UhaUenha^^e hardly matched, 
dal was a very honest, Donscientiouiman, Whitgift was not of nraoh learning, If It 
but too little of a courtier or statasmaa be true, as the edltan of tiie Bl<«r^la 
for the place he filled. He was on the Biitannlca InUmate, that he had no no* 
point of resigning the archbishopric when quaJntanoe with tfas Qreek langnagiB. 
he died; there had at tme time been •ama This must seem itcanga to thoea who 
thoughts of depriving him. have an exaggeTatad iMiUoii of 4bea«ha* 

” Strype’i Whlts^ 27. et aUbl, He lenhlp of UMUt pga. 
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was the subscription to three points, the queen’s supre- 
macy, the lawfulness of the common prayer and ordina- 
tion service, and the truth of the whole thirty-nine 
articles, exacted from every minister of the church.' 
These indeed were so far from novelties that it might 
seem rather supererogatory to demand them (if in fact 
the law required subscription to all the articles) ; yet it 
is highly probable that many had hitherto eluded the 
legal subscriptions, and that others had conceived their 
scruples after having conformed to the prescribed order. 
The archbishop’s peremptory requisition passed, perhaps 
justly, for an illegal stretch of power.® It encountered 
the resistance of men pertinaciously attached to their 
own tenets, and ready to suffer the privations of poverty 
rather than yield a simulated obedience. To suffer, 
however, in silencre has at no time been a virtue "with 
our protestant dissenters. The kingdom resounded with 
the clamour of those who were suspended or deprived 
of their benefices and of their numerous abettors.** They 
appealed from the archbishop to the privy council. The 
gentry of Kent and other counties strongly interposed in 
their behalf. They had powerful friends at court, espe- 
cially Knollys, who wrote a warm letter to the arch- 
bishop.* But, secure of the queen’s support, who was 
now chiefly under the influence of Sir Christopher 
Hatton, a decided enemy to the puritans, Whitgift 


f Btrype'fl WWtglft, 115. 

K Neal, 200. Birch’s MemolrB of Eliza- 
beth, voL 1. p. 42, 47, be. 

h A Dcordlng to a paper Id the appeo- 
'itx to Strype’s Life of Whitgift, p. 00, 
the number of oonformable tninlelers in 
eleven diooeees, not Incluittiig those of 
London and Norwich, the Hirongholds 
of puritaniam, was 7B6; that of non- 
compliers, 49. Sat Neal saye that 233 
Dlnlaters were laspeuded In only six 
counties, 64 of whom In Norfolk, 00 in 
Suffolk, 30 In Essex : p. 26S. The pnrlUxs 
formed so ninch the more learned and 
diligent part of the clergy, that a great 
BCarclty of preachers wss experienced 
thronghont thU reign, In consequeiioe of 
silencing so many of the former. Thus 
in Cornwall, about the year 1678, out 
of 140 clergymen, not one was capable 
of preaching. Neal, p. 246. And, In 
grooral, the number of those who could 


not preach, but only read the service, was 
to the others nearly as four to one — the 
preachers being a minority only In Lon- 
don. Id. p. 320. 

This may be deemed by some an In- 
Btance of Neal's prejudice. Bui that 
historian Is not so ill-informed as they 
suppose; and the fact is highly probable. 
Let It be remembered that IheTB existed 
few books of divinity in English ; that all 
books were, comparatively to the value of 
money, Ikr dearer than at present; that 
the m^ority of the clergy were nearly 
illiterate, and many of them addicted to 
dniukenness and low vices ; above all, 
that they had no means of supplying their 
deffdendes by preaching the discourses 
of others ; and we shall see little cause 
for doubting Neal's statement, though 
founded on a puritan document. 

i Life of Whitgift, 137, et alibi; An- 
ntls. 111. 10A ^ 
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( relented not a jot of his resolution, and went far greater 
lengths than Parker had ever ventured, or perhaps had 
desired, to proceed. , 

The act of supremacy, while it restored all ecclesias- 
tical jurisdiction to the crown, empowered the queen to 
execute it by commissioners appointed under 
the great seal, in such manner and for §uch mission 
time as she should direct, whose power should 
extend to visit, correct, and amend all heresies, schisms, 
abuses, and offences whatever, which fall under the 
cognizance and are subject to the correction of spiritual 
authority. Several temporary commissions had sat under 
this act with continually augmented powers before that 
appointed 1583, wherein the jurisdiction of this 
anomalous court almost reached its zenith. It consisted 
of fort)^-four commissioners, twelve bf whom were 
bishops, many more privy-councillors, and the rest 
either clergymen or civilians. This ' commission, after 
reciting the acts of supremacy, uniformity, and two 
others, directs them to inquire from time to time, as 
well by the oaths of twelve good and lawful men as by 
witnesses and all other means they can devise, of all 
offences, contempts, or misdemeanors done and com- 
mitted contrary to the tenor of the said several acts and 
statutes ; and also to inquire of all heretical opinions, 
seditious books, contempts, conspiracies, false rumours 
or talks, slanderous words and sayings, &c., contrary to 
the aforesaid laws. Power is given to any three com- 
missioners, of whom one must be a bishop, to punish all 
persons ^jenJ; from church, according to the act of uni- 
formity, or to visit and reform heresies and schisms 
according to law ; to deprive all beneficed persons 
holding any doctrine contrary to the thirty-nine articles ; 
to punish incests, adulteries, and all offences of the 
kind ; to examine all suspected persons on their oaths, 
and to punish all who shopld refuse to appear or to 
obey their orders by spiritual censure, or by discre- 
tionary fine or imprisonment; to alter and amend the 
statutes of colleges, cathedrals, schools, and other foun- 
dations, and to tender the oath of supremacy according 
'to the act of parliament.’^" 

k Neal, 274 ; Strype's AddaIBi 111. 180. seems to have been a commission gnntej 
The germ of commlBsl on court by Mary (Feb. 1567) to certain blshupa 
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Master of sach tremendous machineiy, the archbishoi) 
proceeded to call into action one of its powers, contained 
for the first time in the present commission, by ten- 
dering what was technically styled the oath ex officio to 
such of the clergy as were surmised to harbour a spirit 
of puritanical disaffection. This procedure, which was 
wholly founded* on the canon law, consisted in a series 
of interrogatidns, so comprehensive as to embrace the 
whole scope of clerical uniformity, yet so precise and 
minute as to leave no room for evasion, to which the 
suspected party was bound to answer upon oath.” So 
repugnant was this to the rules of our English law and 
to the principles of natural equity, that no species of 
ecclesiastical tyranny seems to have excited 
i^Bor- so much indignation. Lord Burleigh, who, 
though at first rather friendly to Whitgifl, was 
soon disgusted by his intolerant and arbitrary 
behaviour, wrote in strong terms of remonstrance against 
these articles of examination, as ‘‘so curiously penned, 
^ full of branches and circumstances, os he thought the 
inquisitors of Spain used not so many questions to com- 
prehend and to trap their preys.” The primate replied 
by alleging reasons in behalf of the mode of examina- 
tion, but very frivolous, and such os a man determined 
to persevere in an nnwairantable course of action may 
commonly find." They had little effect on the calm and 
sagacious mind of the treasurer, who continued to ex- 
press his dissatisfaction, both individually and as one of 
the privy council.” But the extensive jurisdiction im- 

■nid others to InqnlTe alter all heresies, baying annexed a mach smaller penalty, 
panlfih penons ndabebairiiig at church, But It wss held by the Judges in the rue 
tfid such u Rfhaed to oome thUbOr, of Gawfrey (i Coke’s Reports) that the 
either by means at preaealmenta by wit- act did not ^e away the ecclesiastical 
ness, or any other poUUc way they could JurlsdictiDn and rapremacy which bad 
devise; with Ihll power to proceed ai ever appertained to the crown! and by 
their discretions and cooKlenDBi dioabl virtue it which U ml^t erect courts 
direct them ; and to DM all nucfa means with as Itill qilrltual Jurisdiction as the 
■a they could invent for the searching ef, ardiblabops and blslK^ eaerdled. 
the premises, to call witoeana, and Tome ■ Btrypo’a Whltgtft, 135 *, Mid Appen- 
them to make oath of auefa tiling* m might dix, 49. 

diicovBT what they aou^t after. Burned * Btrype’a Whitglft, 117, ISO, 
n. 84T. But the primary model was Um ” Id. lB8,16e,st^M; Blw:h’iMeinoln, 
InqilaltioD Itself, L 62. Theiv waa laid to ba ■ ichane on 

K was qaeatloned whether the power 'foqj^ about 16B9, to make all persona ln« 
of depiivatlDn for not reading the com- office aubacrlbe a dedaratlon that epls- 
■un prayer, grmtod to the high oommla- oopacy waa lawfiil by the word of God 
rionnni, were UigaL— the act of uniformity whldi prevented. 



Eliz.— P aritans, 


AlfXHER. 


203 


providently granted to the ecclesiaBtical commissionerB, 
and which the queen was not at all likely to recall, 
placed Whiigift beyond the control of the temporal 
administration. 

The archbishop, however, did not stand alone in 
this impracticable endeavour to overcome the stubborn 
sectaries by dint of hard usage. Several other bishops 
were engaged in the same uncharitablb course,^ but 
especially Aylmer of London, who has left a worse 
name in this respect than any prelate of Elizabeth’s 
reign.'i The violence of Aylmers temper was not re- 
deemed by many virtues ; it is impossible to exonerate 
his character from the imputations of covetousncBS and 
of plundering the revenues of his see : faults very pre- 
valent amrfng the bishops of that period. The privy 
council wrote sometimes to expostulates with Aylmer in 
a tone which could hardly have been employed towards 
a man in his station who had not forfeited the general 
esteem. Thus, upon occasion of one Benison, whom he 
had imprisoned without cause, we find a letter signed 
by Burleigh, Leicester, Walsingham, and even Hatton, 
besides several others, urging the bishop to give the 
man a sum of money, since he would recover damages 
at law, which might hurt his lordship’s credit. Aylmer, 
however, who was of a stout disposition, especially when* 
his purse was interested, objected strongly to iJus sug- 
gestion, offering rather to confer on Benison a email 
living, or to let him take his action at law. The result 
does not appear, but probably the bishop did not yield,' 
He had worse success in an information laid against hm 
for felling his woods, which ended not only in an injuno 
tion but a sharp reprimand from Cecil in the star- 
chamber.” 

What lord Burleigh thought of these proceedings nlay 
be seen in the memorial to the queen on matters of 

P Neal, N5, 366. , be literally propce c d to sell his blsbopiio 

1 Id. 390 ^ Strype’a Life of Ayfaner, to Bancroft. Id. 191, Tbe ether, how- 
p. 60, &C. Hlfl blDgrapdier 1b here, oa In ever, waited for hla death, and had above 
all hlB writings, too partial to condemn, 44)ooL awarded to him ; but the crafty 
bat too honeBt to oonceaL old man having laid out hii money in 

' Neal, 204. land, this Bum was never paid. Bancroft 

* Strype'B Aylmer, 71. When he greif tried to get an act of parilament In order 
(dd, and reflected that a large inm of to render the real eitate liable, but 
money would be due Bum his family for without BUcceiL F. 104. 
dilapldatlona of the palaoo at Fulham, fee.. 
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religion and stale, from which I have, in the last ohapter, 
made an extract to show the tolerance of his disposition 
with respect to catholics., Protesting that he was not in 
the least addicted to the preciser sort of preachers, he 
declares himself “bold to think that the bishops, in 
these dangerous times, take a very ill and unadvised 
course in drivipg them from their cures first, because 
it must discredit the reputation of her majesty’s power, 
when {oreign princes should perceive that even among 
her protestant subjects, in whom consisted all her force, 
strength, and power, there was so great a heart-burning 
and division ; and secondly, “ because,” he says, “ though 
they were over-squeamish and nice in their opinions, 
and more scrupulous than they need, yet, with their 
careful catechising and diligent preaching, they bring 
forth that fruit which your most excellent majesty is to 
desire and wish, namely, the lessening and diminishing 
the papistical numbers.” * But this great minister’s 
knowledge of the queen’s temper, and excessive anxiety 
to retain her favour, made him sometimes fearful to act 
according to his own judgment. “It is well known,” 
lord Bacon says of him, in a treatise published in 1591, 
“ that, as to her majesty, there was never a counsellor 
of his lordship’s long continuance that was so appliable 
to her majesty’s princely resolutions, endeavouring al- 
ways after faithful propositions and remonstrances, and 
these in the best words and the most graceful manner, to 
rest upon such conclusions as her majesty in her own 
wisdom determineth, and them to execute to the best ; 
BO far hath he been from contestation, or drawing her 
majesty into any of his own courses.” “ Statesmen who 
betray this unfortunate infirmity of clinging too fondly 
to power become the slaves of the princes they serve. 
Burleigh used to complain of the harshness with which 
the queen treated him.* And though, more lucky than 
most of his class, he kept the white staff of treasurer 
down to his death, he was reduced in his latter years to 
court a rising favourite more submissively than became 
his own dignity.^ From such a disposition we could 

t Somen Tracts, 1. 1B6. In these mem oln ; but most of the letter! 

" Bacon'! Woriu, 1. 532. they contain are from the two Bacoui, 

■ Blrdi'! Memoin, it. 14fi. then engaged In the Eeiex faction, iheuf^ 

7 Id. ib. Burleigh doe! not shine much nephews of the treasurer. 
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not ^e^ect any decided reaistaiice to those meEisures of 
severity towards the puritans which fell in so entirely 
with Elizabeth’s temper. 

There is no middle course, 'in dealing with reJigious 
sectaries, between the persecution that exterminates and 
the toleration that satisfies. They were wise in their 
generation, theLoaisas and Valdes of Spain, who kindled 
the fires of the inquisition, and quenched the rising 
spirit of protestantism in the blood of a Seso and a 
Cazalla. But, sustained by the favouring voice of his 
associates, and still more by that firm persuasion which 
bigots never know how to appreciate in their adver- 
saries, a puritan minister set at nought the vexatious 
and arrogant tribunal before which he was summoned. 
Exasperated, not overawed, the sectaries threw off what 
little respect they had hitherto paid to the hierarchy. 
They had learned, in the earlier controversies of the 
Eeformation, the use, or, more truly, the .abuse, of that 
powerful lever of human bosoms, the press. He who in 
Saxony had sounded the first trumpet-peal against the 
battlements of Rome had often turned aside from his 
graver labours to excite the rude passions of the popu- 
lace by low ribaldry and exaggerated invective; nor 
had the English reformers ever scrupled to win prose- 
lytes by the same arts. "What had been accounted holy 
zeal in the mitred Bale and martyred Latimer, might 
plead some apology from example in the aggrieved 
puritan. Pamphlets, chiefly anonymous, were Puritau 
rapidly circulated throughout the kingdom, 
inveighing against the prelacy. Of these libels the 
most famous went under the name of Martin Mar-prelat6, 
a vizored knight of those lists, behind whose shield^ta’ 
host of sturdy puritans were supposed to fight, These 
were printed at a moveable press, shifted to different 
parts of the country as the pursuit grew hot, and con- 
tained little serious argument, but the unwarrantable 
invectives of angry men, %vho stuck at no calumny to 
blacken their enemies.” If these insults upon authority 


* The first of Marlin Mar-prelate's prison the authors and printers. Strjpe’a 
libels were piihllshert in 16HB. In the Whltglft, 289. These pamphlets are 
lUDiith of November of that year the scarce; but a few extracts from them may 
arcLblshop is directed by a letter from he found in Strype and other authors, 
the council to search for and commit to The abuslya language of the puritan 
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PENRY— UDAL. ’ 


Chap. IV, 


are apt Bometimes to shock us even now^ when long 
usage has rendered such licentiousness of seditious and 
profligate libellers almost our daily food, what must they 
nave seemed in the reign of Elizabeth, when the press 
had no Bwiknowledged liberty, and while the accustomed 
tone in addressing those in power was little better than 
servile adulation ? 

A law had been enacted some years before, levelled 
at the books dispersed by the seminary priests, which 
rendered the publication of seditious libels against the 
queen’s government a capital felony.'^ This act, by one 
of those strained constructions which the judges were 
commonly ready to put upon any political crime, was 
brmight to bear on some of these puritanical writings. 
The authors of Martin Mar-prelate could not be traced 
with certainty ; i but strong suspicions having fallen on 
one Penry, a young Welshman, he was tried some time 
after for another pamphlet, containing sharp reflections 
on the queen herself, and received sentence of death, 
which it was thought proper to carry into execution.^ 
Udal. a puritan minister, fell into the grasp of the same 
statute for an alleged libel on the bishops, which had 
surely a very indirect reference to the queen’s adminis- 
tration. His tri^, like most other political trials of the 
nge, disgraces tSiie name of English justice. It consisted 
mainly m a pitiful attempt by the court to entrap him 
into a confession that the imputed libel was of his 
writing, as to which their proof was deficient. Though 
he avoided this snare, the jury did not fail to obey 
thp directions they received to convict him: So fai: 
from being concerned in Martin’s writings, Udal pro- 
(pssed his disapprobation of them, and his ignorance of 
the author. This sentence appeared too iniquitous to be 
executed even in the eyes of Whitgift, who interceded 
for his life ; but he died of the eflccts of confinement.” 


pamphleteoTB had began several yean 
before. Strype'a Annals. 11. 193. See 
ths trial of sir Eichard Knightley of 
Northamptonahtre, for illq)erBiDg puri- 
tanical Itbela State Trials. 1. liBa 

■ 23 EHIk, c. 2. 

b Psnry'd protestation at his death Is In 
a style of Ihe nnwt affecting and simple 
eloquence. Life of IVhitglft, 409 ; and 


Appendix, ITS. It is a striking confarsst 
to the coarse abase for which he suffered. 
The authors of Martin Mar-prelate were 
never fully discovered ; but Penry seems 
not to deny his concern In It. 

^ State Trials, 1271. It may be re- 
marked, on this as on other occasions, 
that Udal’s trial is evidently published 
by himself ; and s defendant, sspedaUy 
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If tbo, libellous pen of Martin Mar-prelate was a thorn 
i to the rulers of the church, they had still more cause tc 
'take alarm at an overt measure of revolution which the 
discontented party began to effect about the year 1590. 
They set up, by common agreement, tlieir own platform 
of government by synods and classes ; the former Jiieing 
a sort of general assemblies, the latter l^eld in Attempt to 
particular shires or dioceses, agreeably to the set up a 
presbyterian model establish^ in Scotl^d. In 
these meetings debates were had, and deter- system, 
minations usually made, sufficiently unfavourable to the 
established system. Tlie ministers composing them 
subscribed to the puritan hook of discipline. These 
associations hsid been formed in several counties, but 
chiefly in those of Northampton and Warwick, under the 
direction of Cartwright, the legislator of, their republic, 
who possessed, by the earl of Leicesterfe patronage, the 
mastership of a hospital in the latter town."* It would 
be unjust to censure the archbishop for interfering to 
protect the discipline of his church against these inno- 
vators, had but the means adopted for &at purpose been 
more consonant to equity. Cartwright witb several of 
his sect were summoned before the ecclesiastical com- 
mission ; where, refusing to inculpate themselves by 
i taking the oath ex officio, they were committed to the 
j Fleet. This punishment not satisfying the rigid church- 

In a political proceeding, la apt to glre a can be deemed a material correctlun of 
partial colour to his own case. Life of facts. 

Whltglft, 314; Annals of Beformatlon, Neal’s Hlatory of the Puritans la almost 

iv. 21 ; Fnller's Church History, 122; wholly compiled, as far as this reign la 
Neal,340. This writer says — “Amongthe conremed, frQmSti 7 pe,aDdfi'om amaifn- 
divlnes who suffered death for the libels script written by some puritan about the 
alMV B mentioned, was the rev. Mr. UdaL” time. It was answered by Madox, afte^ 
This Is no doubt a Bplenetlc mode of Wards bishop of Worcester, in a VlndlcJr 
speaking. But Warburton, In his short tlon of the Church of England, published 
notes on Neal's history, treats it as a anonymouBlyln 1733. Neal replied with 
wilful and audacious attempt to Impose tolerable succeas ; but Madox's book Is 
on the reader — as if the ensalng pages still an useAil corrective. Both however 
did not let him into all the circumstances. . were, like most controversialists, pr^u- 
1 will here observe that Warburton, In diced men, loving the interests of their 
his self-conceit, has paid a much higher respective factions better than truth, and 
cumpliment to Neal than he Intended, not very scrupulmiB about mlsrepreeent- 
■peoklng of his own comments as a ’'full ing an ^versary. But Neal had got rid 
confutation (I quote from memory) of of the Intolerant q)lrit of the puritans, 
that historian's false facts and mlsrepre- while Madox Isbonn to Justify every act 
sentadnns.” But when we look at the^, of Whltglft and Parker, 
we find a good deal of wit and some d Life of Whitgifl, 328. 
pointed remarks, but baldly anything That 
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|j 9 pien, and tlio minority of the ecclesiastioal commission 
being inoompetent to inflict any heaTier judgment, it 
was thought fit the next year to remove the proceedings 
into the court of Btar-<5hamheT. Tiie judges, on being 
consulted, gave it as their opinion, that, since far less 
crim|s had been punished by condemnation to the gal- 
leys or perpetual banishment, the latter would be fittest 
for their offence. But several of the council had mure 
tender regards sincere though intractable men ; and 
in the end they were admitted to bail upon a promise to 
be quiet, after answering some interrogatories respecting 
the queen’s supremacy and other points, with civility 
and an evident wish to avoid offence." It may he ob- 
served that Cartwright expKcitly declared his disappro- 
bation of the libels under the name of Martin Mar- 
prelate.' Evefy political party, however honourable 
may be its objects and character, is liable to be dis- 
^uoed by the association of such unscrupulous zealots. 
But though it is an uncandid sophkm to charge the 
leaders with the excesses they profess to disapprove in 
their followers, it must be confessed that few chiefs of 
faction have had the virtue to condemn with sufficient 
energy ihe ^misrepresentations which are intended for 
their benefit 

It was imputed to the ‘puritan faction -with more or 
lees of truth, that, not content with the subversion of 
cmiscopacy and of the whole ecclesiastical polity esta- 
mij^ed in the kii^dom, they maintained principles that 
|;|yoUld essentially affect its civil institutions. Their 
denial, indeed,. of the queen’s supremacy, carried to such 
lengths as I have shown above, might justly be consi- 
dered as a dpwgation of her temporal sovereignty. 
%Iaiiy of them asserted the obligation of the judicial 
law of Moses, at least in criminal cases; and deduced 
from this the duty of putting idolaters (that is, papists), 
adulterers, witches, and demoniacs, sabbath-breakers, 
and several other claflses of offendera, to death.* They 
claimed to their eoolesiastical assemblies the right of 
determining^** all matters wherein breach of charity may 


^ 36n. Append. Ii2, was not uncamsAon ■moug tb€ refonner?. 

CuUler quDtei pMuges frurn Blartln fiiicer 
r Id. ; Append. 135 ; AnnaU. iv. 62. as strong as could well be found in tbe 
f Tblf predilection for the Mo^o polltf puriUn wiikfogs. F. soa. 
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be, and all matters of dootiine and manners, so far aa 
appertaineth to conscience.” They took away the tem- 
poral right of patronage to churches, leaying the choice 
of ministers to general suffrage.'^ There are even pas- 
sages in Cartwright’s Admonition which intimate that 
the commonwealth ought to be fashioned after the izrodel 
of the church.^ But these it would not be candid to press 
against the more explicit declarations of all the puritans 
in favour of a limited monarchy, thoughn they grounded 
its legitimacy on the republican principles of popular 
consent.^ And with respect to the former opinions, they 
appear to have been by no means common to the whole 
puritan body; some of the deprived and imprisoned 
ministers &vei; acknowledging the queen’s sunremacy in 
as full a marftier as the law conferred it on ner, and as 
she professed to claim it.“ • 

The pretensions advanced by the school of Cartwright 
did not seem the less dangerous to those who cast their 
eyes upon what was passing in Scotland, where they re- 
jceived a practical illustration. In that kingdom a form 
[of polity very nearly conforming to the puritanical plat- 
|fbrm hed become established at the reformation in 1560 ; 
except that the office of bishop or superintfndent still 
continued, but with no paramount, far less arbitrary 
dominion, and iSubject even fb the provincial synod, 


^ Life of Wliltgirt, 'p. 61, 333, and 
Appenl 138 ; AnnalB, iv, lio, Ab lliave 
not Been the original works In which these 
tenets are said to be promulgated, I can> 
hot vouch for the falmen of the repre- 
sentation made by hostile pene, though 1 
CDDcelvB It to be not very far from the 
truth. 

1 Ibid; Madox’s Vlndioattan ef the Ch. 
of Eng.' agalnet Neal, p. 212; Strype’s 
Annals, iv. 142. 

k The large vlewa of civil govemizrant 
entertained by the purUaoi were some- 
times imputed to them as a by their 

more courtly adversaries, who reproaclied 
them with the wiitings of Budmnan and 
LangueL life of Whitglft, 238 ; Annals, 
Iv. 143. 

See a deolaratlQii to this effect, at 
which no one could cavil. In Stry^'s 
Annals, iv. 86. The puritans, or at least 
some of their frlende, retaliated this 
charge of denying the queenVOuprenucy 
VOL. I. 


on their adversaTies. Sir Francis Knollys 
strongly opposed the claims of eplsoopacy 
as a divine InsUtution, which had been 
covertly insinuated by Bancroft, on the 
ground of its Inoompotlbility with the 
prerogative, and urged lord Burle4^ to 
make the bishops acknowledge they had 
BO superiority over the olergy, except 
statute, as the only meaiw to aavs her 
majesty from the extrema danger ii^ 
which she was bcought by the machlnb- 
Uons ef the pope and king of Spain. 

Life of WhitgUt, p. 360, 381, aat. Ho 
v^te afterwanto to lord Burldgh In 
1691, that, if he mlg^ not q»eak bis 
mind freely against Oje power of the 
hlshops, and prove tt mtlawfhL 
laws of thl^ipealm, dhd not by the canon 
law, he hoped to be allowed to become a 
private asm. TUe bold latttt he desdraa 
to have shown to the qneen.' Catalogue 
of Lansdowne MSBk, Britldi MuseoBii 
IxvliL Bi.' 

F 
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much more to the general afisembly of the Scottish 
church. Even this very limited episcopacy was abo- 
lished in 1592. The presbyteiian olergy, individually 
and oollectively, dispUyed the intrepid, haughty, aiul 
untractable spirit of the English puritans. Though 
Elizabeth had from policy abetted the Scottish clergy in 
their attacks ppon the civil administration, this con- 
nexion itself probably given her such an insight 
into their temper as well«as their influence that she 
must have shuddered at the thought of seeing a repub- 
lican assembly substituted for those faithful satraps her 
bishops, BO re^y to do her bidding, and so patient under 
the hard usage she sometimes bestowed on them. 

These prelates did not, however, obtain so much sup- 
Honse ot from the house of commons as from their 
communB Sovereign. In that assembly a determined 
puritans frequently carried the victory 
authority, against the courtiers. Every session exhibited 
proofs of their dissatisfaction with the state of the church. 
The crown’s influence would have been too weak with- 
out stretches of its prerogative. The commons in 1575 
received a message forbidding them to meddle with 
religious ofneems. For five years afterwards the queen 
did not convoke parliament, of which her dislike to their 
puritanical temper miglft in all probability be the chief 
reason. But, when they met again in 1 5 BO, the same 
topic of ecclesiastical grievances, which had by no means 
abated during the interval, was revived. The commons 
appointed a committee, formed only of the principal 
pffioers of the crown who sat in the house, to confer 
with some of the bishops, Eu:cording to the irregular and 
imperfect course of parliamentary proceedings in that 
age, “ touching the griefs of this house for some things 
very requisite to be reformed in the church, as the great 
numbei of unlearned and unable ministers, the great 
abuse of excommunications for every matter of small 
ihoment, the commutatioii of penathces, and the great 
multitude of dispensations and pluralities, and other 
things very Jiurtful to the church."" The committee 
reported that they fbund some of the bishops desirous of 
a remedy for the abuses they confessed, and of joining 


■ D’Ewm, 302 ; Strype'B Whltglft, M, Append. 31 
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ill a petition for that purpose to her majesty ; which had 
accordmgly been done, and a gracious answer, promising 
all convenient reformation, but laying the blame of 
remissnesB upon some prelates, hid been received. This 
the house took with great thankfulness. It was exactly 
the course which pleased Elizabeth, who had no regard 
fur her bishops, and a real anxiety that he^; ecclesiastical 
as well as temporal government should be well adrainis* 
tered, provided her subjects would intrust the sole care 
of it to herself, or limit their interference to modest 
petitioning. 

A new parliament having been assembled, soon after 
Whitgift on his elevation to the primacy had begun to 
enforce an universal conformity, the lower house drew 
up a petition 4n sixteen articles, to which they requested 
the lords' concurrence, complaining of the gath ex officio, 
the subscription to the three new articles, the abuses of 
excommunication, licences for non-residence, and other 
ecclesiastical grievances. The lords replied coolly that 
they conceived many of those articles which the com- 
mons had proposed to be unnecessary, and that others 
of them were already provided for ; and that the uni- 
formity of the common prayer, the use of ivhich the 
commons had requested to leave in certain respects to 
the minister's discretion, hod been established by par- 
liament. The two archbishops, Whitgift and Sandys, 
made a more particular answer to each article of the 
petition, in the name of their brethren.*’ Hut, in order 
to show some willingness towards reformation, they pro- 
posed themselves, in convocation, a few regulations for 
redress of abuses, none, of which, however, on this occa- 
sion, though they received the royal assent, were sub- 
mitted to the legislature ; ^ the queen in fact maintaining 
an insuperable jealousy of all intermeddling on the part 
of parliament with her exclusive supremacy over the 
church. Excluded hy Elizabeth’s jealousy from enter- 
taining these religious innovations, which woujd pro- 
bably have met with no unfavourable reception from 
a free parliament, the commons vented their ill-wiLL 
towards the dominant hierarchy in oomplaints of eccle- 
siastical grievances, and measures .to redress them ; aa 

• D’£we8,339, el post; Strype’s Whitgift, ItB, tc.\ Append. 70. 

P Btrype's Annals, IIL 22B. 

p 2 
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to 'W’hich, even with the low notions of parliamentary 
right prevailing at court, it was impossible to deny their 
competence. Several bills were introduced this session 
of 1584-5 into the low^r house, which, though they hod 
little chance of receiving the queen’s assent, manifest 
the sense of that assembly, and in all likelihood of their 
constituents. One of these imported that bishops should 
be Bwom in one of the courts of justice to do nothing in 
their office contrary to the common law. Another went 
to restrain pluralities, as to which the prelates would 
very reluctantly admit of any limitation.'* A biU of the 
same nature passed the commons in 15B9, though not 
without some opposition. The clergy took so great 
alarm at this measure that the convocation addressed 
the queen in vehement language against’ it ; and the 
archbishop throwing all the weight of his advice and 
authority into the same scale, the bill expired in the 
upper house.'* A similar proposition in the session of 
1601 seems to have miscarried in the commons.” In the 
next chapter will be found other instances of the com- 
mons’ reforming temper in ecclesiastical concerns, and 
the queen’s determined assertion of her supremacy. 

%The oath ex officio, binding the taker to answer all 
questions that should bo put to him, inasmuch as it 
contravened the generous ^ maxim of English law, that 
no one is obliged to criminate himself, provoked very 
just animadversion. Morice, attorney of the court of 
wards, not only attacked its legality with arguments of 
no slight force, but introduced a bill to take it away. 
This was on the whole well received by the house ; and 
sir Francis EnoUys, the stanch enemy of episcopacy, 
though in high office, spoke in its favour. But the 
queen put a stop to the proceeding, and Morice lay 
some time in prison for his boldness. The civilians, of 
whom several sat^m the lower house, defended a mode 
of procedure that had been borrowed from their own 
jurisprudence. ' This revived the ancient animosity 
between them and the common lawyers. The latter had 
always manifested a great jealousy of the spiritual juris- 
diction, and had early learned to restrain its exorbi- 
tances by writs of prohibition from the temporal courts, i 

■* Stiype’i Aniudj, IIL ib 6, 1B2. Com- » Strype’Bm)tgirt,27«j Aiiii«lfl,L64a. 
pare Append. ■ p«rL HIbL DSL 
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Whitgift, as tenacious of power as the most ambitious of 
his predecessors, murmured like them at this subordi- 
nation, for such it evidently was, to a lay tribunal.* But 
the judges, who found as mugh gratification in exerting 
their power as the bishops, paid little regard to the 
remonstrances of the latter. We find the law reports of 
this and the succeeding reign full of cafees of prohibi- 
tions. Nor did other abuses imputed to these obnoxious 
judicatures fail to provoke censure, huch as the unrea- 
sonable fees of their officers, and the usage of granting 
licences and commuting penances for money. The 
ecclesiastical courts indeed have generally been reckoned 
more dilatory, vexatious, and expensive than those of 
the commoij law. But in the present age that part of 
their jurisdiction which, though coercive, is professedly 
spiritual, and wherein the greatest abiJfees have been 
alleged to exist, has gone very much into disuse. In 
matrimonial and testamentary causes their course of pro- 
ceeding may not be open to any censure, so far as the 
essential administration of justice is concerned ; though 
in the latter of these a most inconvenient division of 
jurisdictions, following not only the unequal boundarms 
of episcopal dioceses, but the various peculiars or exeunt 
districts which the church of England has continued to 
retain, is productive of a good deal of trouble and need- 
less expense. [1027.] 

Notwithstanding t£e tendency towards puritanism 


which the house of commons generally displayed, 

the court succeeded in procuring an act which dB22uri)iB 


eventually pressed with very ^eat severity • 

upon that class. This passed in 1593, and 


enacted the penalty of imprisonment against any person 
above the age of sixteen who should forbear for the 


t Strype’s Whltglft, 621, 637 \ App. 1 30. 
The arrhblBhDp could not dlBgalse his 
dislike to the lawyers. “The temporal 
lawyer," he says In a letter to Cecil, 
“ wAiwe learning is no learning anyuhere 
lut here at home, being bom to nothing, 
doth by hia labour and traml in that 
barbarous knowledge purchase to himself 
and bis heirs for ever a thousand pouigls 
per annum, and oftentimes much more, 
whereof there are at this day many ex- 
amples." F. 216. 


“ Strype’s Whltglft and IVEwee, paa- 
elm. In a convocation held during Grln- 
dal's sequestration (16B0), proposals for 
reforming certain abuses In tbe spiritual 
courts were considered ; but nothing was 
done in It Strype's Orindal, p. 26B, and 
Append, p. B7. And In 1624 a commis- 
sion to Inquire Into abuses in the spiritual 
courts was Issued; but whether this 
were intended boni fide or not, It pro. 
duced no reformation. Strype's Whl^ 
gift, 41B. 
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space of a mouth to repair to some church, until he 
should make such open submission and declaration of 
conformity as the act appoints. Those who refused to 
submit to these conditions were to abjure the realm, and 
if they should return without the queen s licence to 
suffer death as felons.* As this, on the one hand, like 
BO many former statutes, helped to crush the unfortunate 
adherents to the Eomish faith, so too did it bear an 
obvious application to such protestant sectaries as had 
professedly separated from the Anglican church. But it 
IS here worthy of remark, that the puritan ministers 
throughout this reign disclaimed the imputation of 
schism, and acknowledged the lawfulness of continuing 
in the established church, while they demanded a further 
reformation of her discipline.^ The real separatists, who 
were also a numerous body, were denominated jBtiMm- 
iste, or from the names of their founders, 

afterwards lost in the more general appellation of Ind e- 
pendents . These went far beyond the puritans in their 
aversion to the legal ministry, and were deemed in con- 
sequence still more proper subjects for persecution. 
lA^ltitudes of them fled to Holland from the rigour of 
ItB bishops in enforcing this statute,* But two of this 
persuasion, Barrow and Greenwood, experienced a still 
severer fote. They were indicted on that perilous law 
of the 23rd of the queen, mentioned in the last chapter, 
for spreading seditious writings, ^d executed at Bury. 
They died, Neal tells us, with such expressions of piety 


. * 35 EUx. c. 1 ; P»rL Hist B63. 

T Neftl MeertB in bis summary of the 
oontroverey, os It stood in tbls reign, that 
the puritans did not ohjEict to the office 
of bishop, provided he was only the head 
of the presbyters, and acted in coi\]unctlon 
with them. P. 398. But this wis in 
efTecL to demand everything. For IF the 
office could be so far lowered in eminence, 
there were many waiting tn clip the tem- 
poral revenues and dignity in proportion, 

In another passage Neal states clearly, 
if not quite fairly, the main points of 
difference between the church and non- 
conforming parties under Elizabeth. 
P. 117. He concludes with the follow- 
ing remark, which Is very true. Both 
guiles agreed too well In asserting the 


necessity of an unlfonnlty of public wor- 
ship, and of calling In the sword of the 
mai^trate for the support and defence of 
the several principles, which they made 
an ill use of In their turns, as they could 
grasp the power Into their hands. The 
standard of uniformity, according to the 
bidiope, was the -queen's supremacy and 
the laws of the land; according to the 
puritaiiS, the decrees of provincial and 
national synods, allowed and enforced by 
the civil magistrate ; but neither party 
were for admitting that liberty of con- 
iffienoe and freedom ^f profession which 
is every man's right, aa far aa is oon- 
B^tent with the peaioe of the govemmoiit 
Iw llveK under." 

■ Neal, 363, 383. 
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and loyalty that Elizabeth regretted the consent she had 
given to their deaths,* 

But while these scenes of pride and persecution on one 
hand, and of sectarian insolence* on the other, were de- 
forming the bosom of the English church, she found a 
defender of her institutions in one who mingled in these 
vulgar controversies like a knight of romance among 
caitiff brawlers, with arms of finer temper^ and worthy 
to be proved in a nobler field. Eiohard Hooker , master 
of the Temple, published the first four books Hooker s \ 
of his Ecclesiastical Polity in 1594; the fifth, Ecciesiasti- j 
three years afterwards ; and, dying in 1600, left itiJhS- | 
behind three which did not see. ike light till 
1647. This eminent work may justly be reckoned to 
mark an erd in our literature ; for if passages of much 
good sense and even of a vigorous eloqueijoe are scattered 
in several earlier writeK in prose, yet none of these, 
except perhaps Latimer and Ascham, and sir Philip 
Sidney m his Arcadia, can be said to have acquired 
enough reputation to be generally known even by name, 
much less are read in the present day ; and it is, indeed, 
not a little remarkable that England until near ike end^f 
the sixteenth century had given few proofs in literatoe 
of that intellectual power which was about to develop 
itself with such unmatchable energy in Shakspeare and. 
Bacon. We cannot, indeed, place Hooker (but whom 
dare we to place ?) by the side of these master-spirits ; 
yet he has, abmikut WfiB&Jbg 

lami p^ams of Eng li ^^^^ He not only opened 

the mmeTTutexplored the 

quenoe. iSo s^elv and grao^ul is the march of his 
periods, so various the fall of his musical cadences upon 
the ear, so rich in images, so condensed in sentences, so 
grave and noble his diction, so little is there of vul- 
garity in his racy idiom, of pedantry in his learned 


* Strype'a Whltglft, 414; Neal, 3T3. * dHl cased. Strype’f Annals, IlL 130, 
Several years before, In 1683, two men This was according to the Invariable 
called anabaptists, Thacker and Copping, practice of Tudor times ; an oppressive 
were hanged at the same place ^ sajigiilnary statute was first made ; 

same statute for denying *ihe queen's and next, as oocaalon might serve, s con- 
ecclesiastical supremacy; the proof of ibiictlon was put on It contrary to all 
which was their dispersion of Brown's common sense, in order to away 
tracts, wherein that was only owned In men's lives. 
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phrase, that I know not whether any later writer has 
more admirably displayed the capacities of our language, 
or produced passages more worthy of comparison with 
the splendid monuments of antiquity. If we compare 
the first book of the Ecclesiastical Polity with what bears, 
perhaps, most resemblance to it ef anything extant, the 
treatise of Cicero de Legibus, it will appear somewhat, 
perhaps, inferior, through the imperfection of our lan- 
guage, which, with all its force and dignity, does not 
equal the Latin in^ either of these qualities, and certainly 
more tedious and difiuse in some of its reasonings, but 
by no means leas high-toned in sentiment, or less bright 
in fancy, and far more comprehensive and profound in 
the foundations of its philosophy. 

The advocates of a presbyterian church had alwa}^ 
thought it sufficient to prove that it was conformable to 
the apostolical scheme as deduced merely from the Scrip- 
tures. A pious reverence for the sacred writings, which 
they made almost their exclusive study, had degenerated 
into very narrow views on the great themes of natural 
religion and the moral law, os deducible from reason and 
sentiment. These, as most of the various families of 
th#ir descendants continue to do, they greatly slighted, 
or even treated as the mere chimeras of heathen plii- 
loBophy. If they looked to the Mosaic law as the stan- 
dard of criminal jurisprudence, if they sought precedents 
from Scripture for all matters of temporal policy, much 
more would they deem the practifie of the Apostles an 
unerring and immutable nile for the discipline of the 
Christian church.'’ To encounter these adversaries, 
Hooker took a far more original course than the ordinary 
oohtrovertists, who(fought their battles with conflicting 
interpretations of Scriptural texts or passages from the 
fathers. He inquired into the nature and foundation of 
law itself, as the rule of operation to all created beings, 
yielding thereto obedience by unconscious necessity, of 

'» '* The dlsclpUne of Christ’s church/' unlawful and counterfeit.” Whltglft, in 
said Cartwri^t, " that is necessary for his answer to Cartwright’s Admonition, 
all times, is dellTBTed by Christ, and set rest^ the controversy in the main, as 
down In the Holy Scriptures. Therefore HoHbr did4pn tbs Indlfferency of church 
the true and lawful discipline is to be discipline and ceremony. It was not till 
jfetcbed from thence, and from thenoe afterwards that tbe defenders of the esta- 
hlone. And that which rcsteth upon any blished order found out that one claim cl 
ntlier foundation ought to be esteemed divlue right was best met by another. ' 
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sensitive appetite, or reasonable choice ; reviewing espe- 
cially those laws that regulate human agency, as they 
arise out of moral relations, common to our species, or 
the institutions of political sodieties, or the intercom- 
munity of independent nations ; and having thoroughly 
established the fundamental distinction between laws 
natural and positive, eternal and tempoi;p,ry, immutable 
and variably he came with all this strength of moral 
philosophy to discriminate by the same criterion the 
various rules and precepts contained in the Scriptures. 
It was a kind of maxim among the puritans that Scrip- 
ture was BO much the exclusive rule of human actions 
that whatever, in matters at least, concerning religion, 
could not be found to have its authority, was unlawful. 
Hooker de'^oted the whole second book of his work to 
the refutation of this principle. He proceeded after- 
wards to attack its application more particularly to the 
episcopal scheme of church government, and to the 
various ceremonies or usages which those sectaries, 
treated as either absolutely superstitious, or at least as 
impositions without authority. It was maintained by 
this great writer, not only that ritual observances are 
variable according to the discretion of ecclesiastical 
rulers, but that no certain form of polity is set down in 
Scripture as generally indispensable for a Christian* 
church. Far, however, from conceding to his antago- 
nists the fact which they assumed, he contended for 
episcopacy as an apostolical institution, and always pre- 
ferable, when circumstances would allow its preserva- 
tion, to the more demooratical model of th^ Calvinistio 
congregations. “ If we did seek,” he says, “ to maintain 
that which most advantageth our own cause, the -very 
best way for us and the strongest against them were to 
hold, even as they do, that in Scripture there must needs 
be found some particular form of churoh polity which 
God hath instituted, and which for that very cause he- 
longeth to all churches at all times. But with any 
such partial eye to respect ourselves, and by cunning to 
make those things seem the truest which are the fittest 
to serve our purpose, a thing which we neither like 
nor mean to follow.” 

The richness of Hooker’s eloquence is chiefly dis- 
played in his first book ; beyond which, perhaps, . foW 
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who want a taste For ecclesiastioal reading are likely to 
proceed. The second and third, however, though less 
brilliant, are not inferior in force and comprehensiveness 
of reasoning. The eighfii and last returns to the subject 
of civil government, and expands, with remarkable 
liberality, the principles he had laid down as to its 
nature in the first book. Those that intervene are 
mostly confined' to a more minute discussion of the ques- 
tions mooted between the church and puritans ; and in 
these, as far as 1 have looked into them, though Hooker’s 
argument is always vigorous and logical, and he seems 
to be exempt from that abusive insolence to which 
polemical writers were then even more prone than at 
present, yet he has not altogether the terseness or 
lucidity which long habits of literary warfare, and, per- 
haps, a natural ^rn of mind, have given to some expert 
dialecticians. In respect of language, the three post* 
humous books, partly from having never received the 
author’s last touches, and partly, perhaps, from his 
'weariness of the labour, are beyond comparison less ele- 
gantly written than the preceding. 

The better parts of the Ecclesiastical Polity bear a 
resemblance to the philosophical writings of antiquity, 
in their defects as well as their excellences. Hooker is 
often too vague in the i^e of general terms, too incon- 
siderate in the admission of principles, too apt to acqui- 
esce in the scholastic pseudo-philosophy, and, indeed, in 
all recq^ved tenets ; he is comprehensive rather than 
sagacious, and more fitted to sift the truth from the 
stores of accumulated learning than to seize it by an 
original impulse of his own mind ; somewhat also im- 
peded,. like many other great men of that and the suc- 
ceeding century, by too much acquaintance with books, 
and too much deference for their authors. It may be 
justly objected to some passages that they elevate eccle- 
siastical authority, even in matters ^of belief, with an 
exaggeration not easily reconciled ’ to the protestant 
right of private judgment, and even of dangerous con- 
sequence in those times ; as when he inclines to give a 
decisive voice in theological ‘controversies to general 
councils ; not, indeed, on the principles of the church 
of Borne, but on such as must end in the same con- 
clusion, the high probability that the aggregate judgment 
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of many grave and learned men should be well founded.' 
Nor would it be difficult to point out several other sub- 
jects, such as religious toleration, as to which he did not 
emancipate himself from the Itrammels of prejudice. 
But, whateve r may be the imperfections of his Eccksi- 
ai^ical Polity, 

eIo(jueiice and Tfs reason ing, juid abov e all bv that de^ 
peiy adm^l^p hisT^ 

^ 35 the groundwork oF^affletein^ ren- 

the first Uook of tfifs wor^'a^ rampart, on the one 
hand, against the puritan school who shunned the light 
of nature as a deceitful meteor ; and, on the other, against 
that immoral philosophy which, displayed in the dark 
precepts of Machiavel, or lurking in the desultory sallies 
of Montaighe, and not always rejected by writers of 
more apparent seriousness, threatened, to destroy the 
sense of intrinsic distinctions in the quality of actions, 
and to convert the maxims of state-craft and dissembling 
policy into the rule of life and manners. 

Nothing, perhaps, is more striking to a reader of the 
Ecclesiastical Polity than the constant and even QXfifififiixe 
prgdilecJiim.JlfJ^k9r forjt^^ lib eral j)rifici ples oLdyil 
government which are sometimes so just and always so 
attractive. TTpnn theaR his thenr y absolutely co - 
incides with that nf T.QfdcPi, nrigin nf gny^nmifttif. . 

both in riKht^md in fa^y A e.,jB.gidiGitly^da^^^ 

' ^ nt^ct p^^wiThrmt. which consent there were 
no' reason iliat one should take upon him to lord or 
judge over another ; because, although there be, accord- 


’ ® " If the uatural strength of men’s wit 
may by experience and study attain unto 
such ripeness In the knowledge of things 
human, that men In this respect may 
presume to build somewhat upon their 
Judgment, what reason have we to think 
but that, even In matters divine, the like 
wits, furnished with necessary helps, ex- ^ 
erclsed in Scripture with like diligence, 
and assisted with the grace of Almighty 
Ood, may grow unto so much perfection 
of knowledge, that men shall have just 
cause, when anything pertinent unto faith 
and religion Is doubted of, the more will- 
ingly to incline their minds towards that 
which the sentence of so grave, wise, and 
learned In that foculty aball Judge most 


sounds For the controversy Is of the 
weight uf such men's Judgment," &c. 
But Hooker's mistake was to exaggerate 
the weight of such men's Judgment, and 
not to allow enough for their passions 
and Infirmities, the Imperfection of their 
knowledge, their connivance with power, 
their attachment to names and persons, 
and all the other drawbacks to ecclesias- 
tical authority. 

It is well known that the preface to the 
Ecclesiastical Polity was one of the two 
books to which James II. ascribed his 
return Into the fold of Home ; and It is 
not difficult to perceive by what course 
of reasoning on the positions it rwnt^ina 
this WBi effected. 
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mg to the opinion of BC)me very great and judicious men, 

• a kind of natural right in the noble, wise^^ and virtuous, 
to govern them which are of servile disposition, never- 
theless, for manifestatibn of this their right, and men’s 
more peaceable contentment on both sides, the assent of 
them who are to be governed seemeth necessary.” “ 
lawful powerJ’, h£^i5>a£iiVfl£Le}aewhe^^ “ nf makjng Ja.wia 
tq command whole poUtio societie i ^ of men , belongeth^so^ 
property unto"‘t p" sam^ that for any 

pnnce or potentate of what kind soever upon earth to 
exercise the same of himself, and not either by express 
commission immediately and personally received from 
Gk)d, or else by authority received at first from their 
consent upon whose persons they impose laws, it is no 
better than mere tyranny. Laws they are ncft, therefore, 
which public approbation hath not made so. But appro- 
bation not only they give, who personally declare their 
assent by voice, sign, or act ; but also when others do it 
in their names, by right originally, at the least, derived 
from them. As in parliaments, councils, and the like 
assemblies, although we be not personally ourselves pre- 
sent, notwithstanding our assent is by reason of other 
agents there in our behalf. And what we do by others, 
no reason but that it should stand els our deed, no less 
effectually to bind us than if ourselves had done it in 
person.” And in another place still more peremptorily : 

“ Of this thing no man douhteth, namely, that in all 
societies, companies, and corporations, what severally 
each shall be bound unto, it must be with all their 
assents ratified. Against all equity it were that a man 
should suffer detriment at the hands of men for not oh- 
soiving that which he never did either by himself or 
others mediately or immediately agree unto.” 

These notions respecting the basis of political society, 
BO far unlike what prevailed among the next generation 
of churchmen, are chiefly developed and dwelt upon in 
Hooker’s concluding book, the eighth ; and gave rise to 
a rumour, very sedulously propagated soon after the time 
of its publication, and still sometimes repeated, that the 
posthumous portion of his work had been interpolated or 
altered by the puritans.'^ For this surmise, however, I 

A In the Life of Hooker, prefixed to the of Dr. Barnard, chaplain to Usher, that he 
•didoii I nse.fDl, 1671, 1 find an assertion bod seen a manuscript of the last books of 
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am persuaded that there is no foundation, 
latter books ar 


The three 


t)ut the testimony that has been 
brought forward to throw a doubt over their authenticity 
consists in those vague and self-oontradictory stories 
which gossiping compilers of literary anecdote can easily 
accumulate; while the intrinsic evidence arising from 
the work itself, on which in this branch of criticism I am 


apt chiefly to rely, seems altogther to repel every sus- 
picion. For not only the principles of civil government, 
presented in a more expanded form by Hooker in the 
eighth book, are precisely what he laid down in the 
flrst ; but there is a peculiar chain of consecutive reason- 
ing running* through it, wherein it would be difficult to 
point out any passages that could be r^ected without 
dismembering the context. It was his business in this 
part of the Ecclesiastical Polity to vindicate the queen’s 
supremacy over the church; and this he has done by 
identifying the church with the commonwealth ; no one, 
according to him, being a member of the one who was 
not also a member of the other. But as the constitution 


of the Christian church, so far as the laity partook in 
its govemment, by choice of pastors or otherwise, was 
undeniably democratical, he laboured to show, through 


Hooker, containing many things omitted 
in the printed volume. One passage is 
quoted, and seems In Hooker’s style. But 
the question is ratber with respect to 
Interpolations than omissions. And of the 
former 1 see no evidence or likelihood. 
If it be true, as is alleged, that different 
manuscripts of the three last books did 
not agree, If even these disagreements 
were the result of fraud, why should we 
conclude that they were corrupted by the 
puritans rather than the church? In 
Zouch's edition of Walton’s Life of 
Hooker the reader will find a long and 
ill-digeeted note on this subject, the result 
of which has been to convince me that 
there Is no reason to believe any other 
than verbal changes to have been made In 
the loose draught which the author left, 
but that, whatever changes were made, 
It does not appear that the manuscript 
was ever in the hands of the puritans. 
Tjbe strongest probability, however, of 


their authenticity is from Internal evi- 
dence. [But it has been proved by Mr. 
Keble, the last editor of the Ikclesiastlcal 
polity, that the sixth book, as we now 
possess it, though written by Hooker, 
did not belong to this work, and conse- 
quently that the real sixth book has been 
lost.— 1841.] 

A late writer has produced a somewhat 
ridiculous proof of the carelessness with 
which all editions of the Eccleoiastlcal 
Polity have been printed— a sentence 
having slipped In to the text of the seventh 
book, which makes nonsense, and which 
tie very probably copjectnres to have been 
a marginal memorandum of the author for 
his own use on revislag the manuscript. 
M’Crie’s Life of Melvll, voL 1, p. 471. 
[But it seems on the whole a more plau- 
sible copjectnre that the memorandum 
was by one of those who, after Hooker'a 
death, had the manueciipt to revlsfi.^ 
1B41.] 
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ttie medium, of the original oompact of ciTil society, that 
’ the sovereign had received this, as well as all other 
powers, at the hands of the people. Laws being made 
among ua,*’ he affirms, ‘'"are not by any of us so taken or 
interpreted as if they did receive their force from power 
whioh the prince doth oommunicate unto the parliament, 
or unto any pther court under him, but from power 
which the whole body of the realm being naturally pos- 
sessed with hath by free and deliberate assent derived 
unto him that ruleth over them so far forth as hath been 
declared ; so that our laws made concerning religion do 
take originally their essence from the power of the whole 
realm and church of England.” 

In this system of Hooker and Locko, for it will be ob- 
vious to the reader that their principles werfe the same, 
there is much, if I am not mistaken, to disapprove. That 
no man can be justly hound by laws which his own 
assent has not ratified appears to me a position incom^^ 
patible with the existence of society in its literal sense, ^ 
or illusory in the sophistical interpretations by which 
it is nsual to evade its meaning. It will be more satis- 
factory and important to remark the views which this 
great writer entertained of our own constitution, to 
which he frequently and fearlessly appeals, as the stand- 
,ing illustration of a government restrained by law. I 
cannot choose,” he says, “ but commend highly their 
wisdom, by whom the foundation of the commonwealth 
hath been laid : wherein, though no manner of person or 
cause be unsubject unto theiking’s power, yet so is the 
power of the king over all, and in edl, limited, that unto 
all his proceedings the law itself is a rule. The axioms 
of our regal government are these ; ‘ Lex faoit regem * — 
the king’s grant of any favour made contrary to the law 
is void ; — * Rex nihil potest nisi quod jure potest 
what power the king hath he hath it by law ; the bounds 
and limits of it are known, the entire community giveth 
general order by law how adl things publicly are to be 
done ; and the king as the head thereof, the highest in 
authority over all, oauseth, according to the same law, 
6very particular to be framed and ordered thereby. The 
whole body politic maketh laws, which laws give power 
unto the king ; and the king having bound himself 
tise according to law that power, it so falletfa out tbatfne 
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execution of the one is accomplished hy the other.” 
These doctrines of limited monarchy recur perpetually in 
the eighth book ; and though Hooker, as may be sup- 
posed, does not enter upon the ^rilous question of re- 
sistance, and even intimates that he does not see how 
the people can limit the extent of power once granted, 
unless where it escheats to them, yet he .positively lays 
it down that usurpers of power, that is, lawful rulers 
arrogating more than the law gives to them, cannot in 
conscience bind any man to obedience. 

It would, perhaps, have been a deviation from my sub- 
ject to enlarge so much on these .political principles in a 
writer of any later age, when they had been openly sus- 
tained in the councils of the nation. But as the reigns of 
the Tudor falnily were so inauspicious to liberty that some 
have been apt to imagine its recolleetion to have been 
almost effaced, it becomes of more importance to show 
I that absolute monarchy was, in the eyes of so eminent an 
author as Hooker, both pernicious in itself and contrary 
^to the fundamental laws of the English commonwealth* 
Nor would such sentiments, we may surely presume, 
have been avowed by a man of singular humility, and 
whom we might charge with somewhat of an excessive 
deference to authority, unless they hod obtained more 
currency, both among divines and lawyers, than the • 
complaiflance of courtiers in these two professions might 
lead us to conclude ; Hooker being not prone to deal in 
paradoxes, nor to borrow from, his ^versaries that sturdy 
republicanism of the school of Geneva which had been 
their scandal. I cannot, indeed, but BU£q)eet that his 
whig principles in the last book are announced with a 
temerity that would have startled his superiors; and 
that its authenticity, however called m qnestion, has 
been better preserved by the circumstance of a post- 
humous publication than if he had lived to give it to the 
woild. Whitgift would probably have indnoed him to 
BiippresB a few pesages indompatible with the servile 
theories already in vopie. It is far more usual that an 
author’s genuine sentiments are perverted by means of 
his friends and patrons than of his adversaries. 

The prelates of the English church, while they inflicted 
so many severities on others, had not always cause to 
exult in their own condition^ l^’om the time when 
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tite for 
r a pro- 


oFchanh Bocdeaustical posseasiolui. £mdowea by a pro- 
nvwm, wq^jorBtitron with pomp and wealth beyond 
all reasonable measure, and far beyond what the new 
^'Stem of religion appeared to presoiibe, the church of 
England stUl excited the covetousness of the powerful 
and scandal of the austere." 1 have mentioned in 


another phioe how the bishoprics were impov^ished in 
the first reformation under Edward VI. The catholic 


biidiops who followed' made haste to plunder, from a con- 
sciousness that the goods of their church were speedily 
to pass into the hands of heretics/ Hence the alienation 
of their estates had gone so far that in the beginning of 
Elizabeth’s reign statutes were made disabling eccle- 
siastioal propijetors from granting away their lands 
ezcept on leases for three lives, or twenty-one years. ^ 
But an unfortunate reservation was introduced in favour 


of the crown. The queen, therefore, and her courtiers,' 
who obtained grants fr:t)m her, continued to prey upon 
their succulent victim. Few of her council imitated the 


noble disinterestedness of Walsingham, who spent his 
own estate in her service, and left not sufficient to pay 
his debts. The documents of that age contain ample 
• proofs of their rapacity. Thus Cecil surrounded his 
mansion-houfie at Burleigh with estates once belonging 
to the see of Peterborough. Thus Hatton built his house 
in Holbom on the bishop of Ely’s garden. Cox, on 
making resistance to this spoliation, received a Bingular 
epistle from the queen.** This bishop, in consequence 


” The pnrlUiu otijected to the title at 
lord SBinp^ wrote « peerlab 

letter to Urindsl <ai tUe, and recelrad 
a veiy good anewer. Stiype'i Parker, 
Append. 17a ^rker, Ina letter to Cecil, 
defends U on the beat grouid; that the 
bishops bold tlirlr lands by bMwy, and 
theretbre the giving them the title of 1 ord^ 
was no liregnliiity, and noUdng more 
ihanaoomeqnenoeof the tenure. ColUer, 
MA will not ODver oar modem 

ooton^ btabaps, mi soma of wliom*the 
■Bine title has, wlthimt any good reason, 
bfati^nlenedi 
f ^nnpB’eAi|inls,.Lm. 
s I liHe. 19 Xllz> c. 10 i BlaiA- 
ilDO^OonBimM es, voL IL c. 38. The 


exception In favour of the crown wsa re- 
pealed In the first year of Jamen 

h It was ooQched In the following 
terms 

** Frond Prolate, 

** You know what you were before 
Imada you what you are; If youlo not 
immediately oomdy with request 
byO-Iwtnunl&kyoiu 

** Eliza wtH.'* 

Poor Gox wrote a very good lettei 
before this, printed In Stiype's Annals, 
vol. 11. Appe^ 84. The namei of Hat^ 
ton Oaiden and Ely Place (Mantua va 
mtwarw nipfitiwi vidna Crmona) still 
bear wUneaa to |he encroachibBg lord 
keeper and the elbowed hldioii. 
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of snch vexatioM, was deeirotis of retiring from the eee 
before hia death. After that event Elizabeth kept it 
vacant eighteen years. During this period We have a 
petition to her from lord keeper Puckering ‘ that she 
would confer it on Scambler, bishop of Norwich, then 
eighty-eight years old, and notorious for simony, in ordet 
that he might give him a lease of part* of &e lands.' 
Tiliese transactions denote, the mercenary and rapacious 
spirit which leavened almost all Elizabeth's courtiers. 

The bishops of this reign do not appear, with some 
distinguished exceptions, to have reflected’ so much ho- 
nour on the established church as those who attach a 
superstitious reverence to the age of the Eeformation are 
apt to conceive. In the plunder that went ‘forward they 
took good care of thomselves. * Charges against them of 
simony, corruption, covetousness, and especially destruc- 
^on of their church estates for the benefit of their 
families, are very common, — sometimes no doubt unjust, 
but too frequent to be absolutely without foundation.^ 
The council often wrote to them, as well qs concerning 
them, with a sort of asperity which would astonish one 
of their successors. And the queen never restrained 
herself in treating them on any provocation with a good 
deal of rudeness, of which I have just mentioned an 
egregious example,™ In her speech to parliament on • 


I Strype, iv. 240. See aLao p. 16 of 
the same volume. By an act In first 
year of James, c. 3, conveyances of bl- 
8bci^»s’ lands to the crown are made void — 
\ couce^ipn much to the king’s honour. 

k Harrington's State of the Ghurd^ 
In Nugse Antiquee, vol. 11. passim ■, Wit- 
klns's Concilia, Iv. 266; Strype'e Annals, 
111. 620, et alibi; Life of Parker, 464; 
of Whitglft, 220; of Aylmer, passim. 
Observe the preamble of 13 Ellz. c. in. 
It must be admitted, on the otiier hand, 
that the gentry, when poplshly or purl* 
tanically affected, were apt to behave 
exceedingly 111 towards the bishops. At 
Lambeth and Fulham they were pretty 
safe ; but at a distance they found It hard 
to struggle with the rudeness and Iniquity 
uf the territorial aristocracy ; u SijidyB 
1 ivice expenenced. 

» .Birch’s Memoirs, L 48. Elizabeth 
seems to have fancied herself entitled by 
h<T suTir^macy to dispose (if bishop? as 


pleased, though they 'did not hold 
commissions durante bene pladto, os in 
her brother's time. Thus she suspended 
Fletcher, bishop of London, of her own 
authority, only for marrying ** a fine lad;^ 
and a widow." Btrype’s ^Vbitglft, 4BB*. 
And Aylmer having preached too vehe- 
mently against female vanity In dress, 
which came home to the queen’s Oon- 
Bclence, she told her ladles that. If Cbo' 
bishop held more discoume on such mat- 
ters, she would fit him fbr heAven ; but 
he sbohld walk thither wltbout^^stafl, and 
leave his mantle behind him. Harrington 's 
State «)f the Chnroh, in 'Higs Antlqilie, 
1. 170; see too p. 217. It iHll of conrsd 
not appear sarprlaing ttwt HutIMi, aith- 
biabop of York, on uuNMdingly honast 
pTelate, having pnadied a tmU sermon 
before the queen, mxlnff her to selUe the 
BuccQBSlon, and pkiithtgatrongly towards 
Scotland, received a sbaip meuige. ju 
260. 



22 ^ Increase of Puritanism, Chap. iv. 

cloBing the Bession of 1584, when many complaints 
against the rulers of the church had rung in her ears, 
Bhe told the bishops th^t, if they did not amend what was 
wrong, she meant to depose them.® For there seems to 
have been no question in that age but that this might be 
done by virtue of the crown's supremacy. 

The church‘d of England was not left by Elizabeth in 
oiroumstaiices that demanded applause for the policy of 
her rulers. After forty years of constantly aggravated 
molestation of the nonconforming clergy, their numbers 
were become greater, their popularity more deeply 
rooted, their enmity to the established order more irre- 
concilable. It was doubtless a problem of no slight 
difficulty by what means so obstinate and opinionated a 
class of sectaries could have been managed ; nor are we, 
perhaps, at this distance of time altogether competent to 
decide upon the fittest course of policy in that. respect*" 
But it is manifest that the obstinacy of bold and sincere 
men is not to be quelled by any punishments that do not 
exterminate them, and that they were not likelyto enter- 
tain a less conceit of their own reason when they found 
no arguments so much relied on to refute it as that of 
force. Statesmen invariably take a better view of such 
questions than churchmen; and we may well believe 
that Cecil and Walsingham judged more sagaciously 
than Whitgift and Aylmer. The best apology that can 
be made for Elizabeth's tenaciousness of those ceremonies 
which produced this fatal contention I have already 
suggested, without much express authority from the 
records of that age ; namely, the justice and expediency 
of winning over the catholics to conformity, by retaining 
as much as possible of their accustomed rites. But in 
the latter period of the queen’s reign this policy had lost 
a great deal of its application, or rather the same prin- 
ciple of policy would have dictated numerous concessions 
in order to satisfy the people. It appears by no means 
unlikely that, by reforming the abases and corruption 


" D'Ewes, aZB. the siirplice; but that they auBwered, “ n 9 

Collier Bays, p. 5B0, on Heylln's iingulam quldem esse rellnquendam.’* 
■ithorUy, that WalBingham offered the ])ut 1 am not aware of any better tcBti- 
puiitana, about 15B3, In the queenls name, muny to the faet; and It 1b by no meaiiB 
t/j glvu up the ceremony of kneeling at agreeable to the qnoen’a genoral coo- 
tb^ coQimanlon, the croaa Inbaptiam, and, duct. 
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of the spiritual courts, by abandoning a part of their 
jurisdiction, so heterogeneous and so unduly obtained, 
by abrogating obnoxious and at b<?8t frivolous ceremonies, 
by restraining pluralities of benefices, by ceasing to dis- 
countenance the most diligent ministers, and by more 
temper and disinterestedness in their own behaviour, the 
bishops would have palliated, to an indefinite degree, 
that dissatisfaction with the established scheme of polity, 
which its want of resemblance to that of other protestant 
churches must more or less have produced. Such a 
reformation would at least have contented those reason- 
able and moderate persons who occupy sometimes a more 
extensive ground between contending factions than the 
zealots of eitjier are wiRing to believe or acknowledge. 

I am very sensible that such freedom as I have used 
in this chapter cannot be pleasing to su^jh as General 
have sworn allegiance to either the Anglican remarks, 
or the puritan party ; and that even candid and liberal 
minds may be inclined to suspect that I have not suffi- 
ciently Emitted the excesses of one side to furnish an 
excuse fur those of the other. Such readers I would 
gladly refer to lord Bacon’s Advertisement touching 
the Controversies of the Church of England; a treatise 
written under Elizabeth, in that tone of dispassionate 
philosophy which the precepts of Burleigh sown in his 
own deep and fertile mind had taught him to apply. 
This treatise, to which I did not turn my attention in 
writing the present chapter, appears to coincide in every 
respect with the views it displays. If ho censures the 
piide and obstinacy of the puritan teachers, their inde-* 
cent and libellous style of writing, their affected imitation 
of foreign churches, their extravagance of receding from 
everything formerly practised, he animadverts with no 
loss plainness on the faults of the episcopal party, on 
the bad example of some prelates, on their peevish oppo- 
sition to every improvement, their unjust accusations, 
their contempt of foreign churches, their persecuting 
spirit.*’ 

P Bacon, 11. 375. See also another dissembled or excused." p. 3B2. Yet 
paper concerning the pacification of t'ue Bacon was never charged with affection 
rburch, written under James, p. 307. for the purl tans. In truth, Elizabeth and 
“ The wrongs," he says, " of those which James were personally the great support 
are lajssessed of the government of the nf the hloih-church Interest; It had fow 
church towardd'thc other, may hardly be real frieinla iuioug their cnuiicillora 
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Yet, that we may not deprive this great queen’s admi- 
T^tter of nistration, in what concerned her dealings with 
vising- two religious parties opposed to the esta- 
defenoe of blished church, of what vindication may best 
^vera^'" be offered for it, I will refer the reader to a 
vlsdl letter of sir Francis Walsingham, written to a 
person in France, after the year 1 580,'* It is a very able 
apology for her government ; and if the reader should 
detect, as he doubtless may, somewhat of sophistry in 
reasoning, and of misstatement in matter of fact, ho will 
ascribe both one and the other to the narrow spirit of 
the age with respect to civil and religious freedom, or 
to the circumstances of the writer, an advocate whose 


sovereign was his client, 

1 Bnmet, li. diajKJabala. part iL aa 
(4to edition). Walain^iBni grounda th6 
<lueeQ'B proceedings upon two principles; 
a>e one, that “ consciences are nnt to be 
forced, but to be won and reduced bf 
force of truth, with the aid of time, and 
usf of all good means of Instructiou and 
persuasion the other, that'’ cases of cou« ' 
Bcienoe, when they exceed their bounds, 
and grow to be matter of faction, lose 
their nature*, and that sovereign prince 
ought distinctly to punish their practices 
and contempt, though coloured with the 
pretence of conscience and religion,” 
Bacon hatf repeated Uie same words, as 
B8 some more of WaUingimm's 
letter, In his observations on the libel on 
(liord Burielgb, 1. 602. And Mr. Southey 
(Book of the Church, 11. 201) seems to 
^opt them as bis own. 

Upon this it may be observed— first, 
that they take for granted the funda- 
mental sophism of religious intolerance, 
gamely, that the civil magistrate, or the 
march be rapports, is not only in the 
right, but Bowlearly In the right, that no 
honest man. If he takes time and pains to 
oonslder the ral:{]edt, can help acknow- 
ledging it; secondly, that, Bcoordiiig to thh 
principles of Christianity as admitted on 
each side, it does not rest in an esoteric 
peiitaslDn, but requires an exterior pro- 


fession, evinced both by social worship 
and by certain positive rites; and that the 
marks of this profesRion, according to 
tl)e form best adapted to their respective 
waf^M thinking, were as incumbent 
upon the catholic andpuriUpa os they bad 
been upon the primitive rhurch ; nor 
were they more chargeable with taction, 
or with exceeding the bounds of con- 
science, wton they persisted in the use of 
them, not^thstandlng any prohibitory 
statute, than the early Christians. 

The generally of statesmen, and church- 
men themselves not un frequently, have 
argued upon the prjhciples of what, In the 
seventeenth century, was called Hubb 
ism, towards which the Erustian system 
which is that of the church of England, 
though excellent in some points of view, 
had a tendency to gravitate, namely, that 
civil and religious allegiance are su neces- 
sarily connected, that it la the subject's 
duty to follow the dictates of the magis- 
trate in both alike. And this received 
Some countenance fTom the false and 
mischievous position of Hooker, that the 
church and commonwealth are but dif- 
ferent denomlnatloiiB of the same society. 
Warburton has suffldently exposed the 
sophistry of this theory, tlioiigh 1 do not 
think hlb equally successful In what bn 
substitutes for It 
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CHAPTER V. 

ON THE CIVIL GOVERNMENT OF ELIZABETH. 


General Remarka — Defective Security of the Sul^ject’a Liberty — Trlala for 
Treason and other Political OffenceB unjustly conducted — Illegal Commitiunntfi 
— Remonstrance of Judges against them — Proclamations unwarranted by Ijaw 
•— Restnctlona on Printing — Martial Law — Loans of Money noUqulte volun- 
tary — Character of Lord Burleigh's Administration — Disposition of the House 
of Commons — Addresses concerning the Succession — Difference on this between 
the ljueen and Commons in 15S6 — Session of ISYl — Influence of the Puritans 
in Parliament — Speech of Mr. Wentworth in 1676 — The^^mmons continue to 
seek Redress of Ecclesiastical Grievances — Also of Monopolies, especially in 
the Session of 1601 — Influence of the Crown In Parliament — Debate on Election 
of non-resident Burgesses — Assertion of Privileges by ConuDons — Case of 
Ferrers, under Henry VUL— Other Cases of Privilege — Privilege of detennlnlng 
contested cElectionB claimed by the House — The English Couailtutton not 
admitted to be an absolute Monarchy — Pretensions of the Crown. 


The subject of the two last oliipters, I mean the policy 
adopted hy Elizabeth for restricting the two General 
religious parties which from opposite quarters remarks. ■ ^ 
resisted the exercise of her ecclesiastical prerogatives, 
has already afforded us many illustrations of what may 
more strictly be reckoned the constitutional history of 
her reign. The tone and temper of her administration 
have been displayed in a vigilant executioih of severe 
statutes, especially towards the catholics, and sometimes 
in stretches of power beyond the law. And as Elizabeth 
had no domestic enemies or refractory subjects who did 
not range under one or other of these two sects, and litfldl 
disagreement with her people on any other grounds, tlio 
ecclesiastical history of this period is the best preparar 
Jion for our inquiry into the .civil government. In the 
present chapter I shall first offer a short view of the 
practical exercise of government in this reign, and then 
proceed to show how the queen’s high assumptions of 
prerogative were encountered by a resistance in parlia- 
ment, not quite uniform, but insensibly becoming more 
^vigorous. 
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Elizabeth ascended the throne with all the advantages 
of a very extended authority. Though the jurisdiction 
actually exerted by the court of star-chamber could not 
be vindicated according to statute law, it had been so 
well establisjied as to pass without many audible mur- 
murs. Her progenitors had intimidated the nobility ; , 
and if she ha^ something to fear at one season from this 
order, the fate of the duke of Norfolk and of the rebellious 
earls in the north put an end for ever to all apprehension 
from the feudal influence of the aristocracy. There seems 
no reason to believe that she attempted a more absolute 
power than her predecessors ; the wisdom of her coun- 
cillors, on the contrary, led them generally to shun the 
more violent measures of the late reigns ; but she cer- 
tainly acted upon many of the precedents they had be- 
queathed her,, with little consideration of their legality. 
Her own remarkable talents, her masculine intrepidity, 
her readiness of wit and royal deportment, which the 
bravest men unaffectedly dreaded, her temper of mind, 
above all, at once fiery and inscrutably dissembling, 
would in any circumstances have ensured her more real 
sovereignty than weak monarchs, however |iominal]y 
absolute, can ever enjoy or retain. To thes^ personal 
qualities was added the co-opefation of some of the most 
diligent and circumspect, as well as the most sagacious 
councillors that any prince has employed ; men as un- 
likely to loose from their grasp the least portion of that 
authority which they found themselves to possess, as to 
excite popular odium by an unusual or misplaced exer- 
tion of if. The most eminent instances, eis I have 
remarked, of a high-strained prerogative in her reign 
have some relation to ecclesiastical concerns ; and herein 
the temper of the predominant religion was such as to 
^account no measures harsh or arbitrary that were adopted 
towards its conquered but still formidable enemy. Yet 
when the royal supremacy was to be maintained against 
a different foe by less violent acts of power, it revived 
the smouldering embers of English liberty. The stem 
and exasperated puritans became the depositaries of 
that sacred fire ; and this manifests a second connexion 
between the temporal and ecclesiastical history of the 
present reign. 

^ Civil liberty in this kingdom has two direct guarantees; 
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the open administration of justice according Ijo kno'v\ai 
laws truly interpreted, and fair constructions of evidence ; 
and the right of parliament, without let or interruption, 
to inquire into and obtain the redi*bss of public grievances 
Of thes6 the first is by far the most indianensable ; nor 
can the subjects of any state be reckoned to enjoy a real 
freedom where this condition is not foujid both in its 
judicial institutions and in their constant exercise. In 
this, much more than in positive law, our ancient con- 
stitution, both under the Plantagenet and Tudor line, 
had ever been failing; and it is because one set of 
writers have looked merely to the letter of our statutes 
or other authorities, while another have been almost 
exclusively struck by the instances of arbitrary govern- 
ment they fdund on record, that such incompatible sys- 
tems have been laid down with equal positiveness on the 
character of that constitution. 

I have found it impossible not to anticipate, in more 
places than one, some of those glaring trans- trials for 
gressions of natural as well as positive law treason and 
that rendered our courts of justice in cases of 
treason little better than the caverns of mur- unjustly 
derers, Whoevef was arraigned at their bar 
was almost certain to meet a virulent prosecutor, a judge 
hardly distinguishable from the prosecutor extiept by bis . 
ermine, and a passive pusillanimous jury. Those who 
are acquainted only with our modem decent and dignified 
procedure can form little conception of the irregularity 
of ancient trials; the perpetual interrogation of the 
prisoner, which gives most of us so much offence at this 
day in the tribunals of a neighbouring kingdom; and 
thp want of all evidence except written, perhaps unat- 
te'sted, examinations or confessions. Habington, one ofi 
the conspirators , against Elizabeth’s life in 1586, com^ 
plained that two witnesses had not been brought against 
him, conformably to the statute of Edward VI. But 
Anderson the chief justice tftld him that, as he was in- 
dicted on the act of Edward III., that provision was not 
in force.' In the case of captain Lee, a partisan of 
Essex and Southampton, the court appear to Lave denied 
the right of peremptory challenge," N or was more equal 
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measure dealt to the noblest prisoners by tbeir equals. 
Tbe earl of Arundel was convicted of imagining the 
queen’s death, on evidence which at the utmost would 
only have supported ah indictment for reconciliation to 
the church o^Rome.’ 

The integrity of judges is put to the proof as much by 
prosecutions for seditious writings as by charges of trea- 
son. I have before mentioned the convictions of TTrl^J 
ft.Tid Pftpiy frir ft ffflqnv created by the 23rd of Eliza- 
beth; the former of which especially must strike every 
retidor of the trial as one of the gross judicial iniquities 
of this reign. But, before this sanguinary statute was 
enacted, a punishment of uncommon severity had been 
inflicted upon one Siuhhe, a puritan lawyer, for a 
pamphlet against the queen’s intended marriage with the 
duke of Anjoui It will be in the recollection of most of 
my readers that, in the year 1579, Elizabeth exposed 
herself to much censure and ridicule, and inspired the 
justest alarm in her most faithful subjects, by enter- 
taining, at the age of forty-six, the proposals of this 
young scion of the house of Yalois. Her council, though 
several of them in their deliberations had much inclined 
against the preposterous alliance, yet in the end, dis- 
playing the compliance usual with the servants of self- 
willed princes, agreed, “ conceiving,” as they say, ** her 
earnest disposition for this her marriage,” to further it 
with all their power. Sir Philip Sidney, with more 
real loyalty, wrote her a spirited remonstrance, whicli 
she had the magnanimity never to iBBent.“ But she 
■» 

t State Trials, 1, 1403. professed to favour It ; but tblsnonfit have 

° Murden, 337. Dr. Lin^rd has fully been out of obsequiousness to the queen, 
establlslted, what Indeed no one conld It was a habit of this minister t^ set 
Reasonably have disputed, Elizabeth's down briefly tbe argninientB on both shirs 
^scsIdu fur Ap)ou ; and says very truly, of a question, soroetlmea In parallel 
"the writers who set all this down to columns, sumetimeB successively; a 
policy cannot have consulted the iiilpnal method which would seem too formal in 
documentfl." p. 14d. It was altogether our age, but tending to give himself and 
repugnanlt to sound policy. Persons, the others a clearer view of the case. 
Jesuit, indeed says in Us famous libel, has done this twice In the present ni- 
I^loester's Commonwealth, written not stance- Murden, 922, 3.31; and ft is evl- 
long after this time, that it would have dent that he dues not, and cannot, answer 
h’en “honourable, convenient, profitable, his own objections to the match. When 
and needful;" which every honest tbe council waited on her with this reso- 
EngUahman would Interpret by the rule hitlon In favour of the maniag'*, she 
of contrartea. Sussex wrote indeed to spoke sharply to those whom .-i. ' lieved 
the queen In favour of the marriage to be against IL Yet the treat'*’ went on 
(laid^ 11. 177) ; and Cecil undoubtedly for two yeais: her coquetry in this 
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poured her indignation on StubLe, who, ‘not entitled to 
use a private address, had ventured to arouse a popular 
cry ill his ‘ Gaping Gulph, in which England will bo 
swallowed up by the French Marriage.’ ITiis pamphlet 
is very far from being, what some have ignorantly or 
unjustly called it, a virulent libel, but is written in a 
sensible manner, and with unfeigned loyalty and affection 
towards the quoim. But, besides the main offence of 
addressing the people on state affairs, he had, in the 
simplicity of his heart, thrown out many allusions proper 
to hurt her pride, such as dwelling too long on the 
influence her husband would acquire over her, and im- 
ploring that she would ask her physicians whether lo 
bear children at her years would not be highly dan- 
-gcrous to ter life. Stubbe, for writing this pamphlet, 
{received sentence to have his right hand cut off. When 
the penalty was inflicted, taking off his hat with his left, 
he exclaimed, “ Long live queen Elizabeth!” Burleigh, 
who knew that his fidelity had. borne so rude a test, 
employed him afterwards in answering some of the 
pjpish libellers.* 

There is no room for wonder at any verdict that could 
be returned by a jury, when we consider what mgans 
the government possessed of securing it. The sheriff 
returned a panel, either according to express directions^ 
of tvhich we have proofs, or to what he judged himself 
of the crown’s intention and interest.^ If a verdict had 
gijiie against the prosecution in a matter of moment, the 
juinrs must have laid their account with appearing 
before the star-chamber; lucky if they should escape, 
?n humble retractation, with sharp words, instead of 
I.enciTnous fines and indefinite imprisonment. The con- 
lltrol of this arbitrary tribunal bound down and rendereji 
ifcmpotent all the minor jurisdictions. That primaeval 
linstitution, those inquests by twelve true men, the una- 
multerated voice of the peoj)le, responsible alon» to God 
End their conscience, which should h|,ve been heard in 

Te delay breeding her, as WalsJng- Jointly with her good nndeTstandlng, 
La 1 Lrte from Paris. *' greater dis- overemne a disgraceful Incllnatlcin. 
hr han i daro commit to paper.” *Strype,lil.480. Stubbe always signed 
St.^ B A/inals, ill. 2. That she nlU* himself Sesava in these left-handed pru- 
mately broke it off must be ascribed to ductions. 
the BUBplcli>usiiess and irresolution of her y Lodge, lU 412; 111. 4B. 
cnaraoi which, acting for once con- 
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the sanctuaries of justice, as fountains springing fresh 
from the lap of earth, became, like waters constrained in 
their course by art, stagnant and impure. Until this 
I weight that hung upon the conjstitution should be taken 
lofiF, there was literally no prospect of enjoying with 
• security those civil privileges which it held forth.' 

* It cannot be too frequently repeated that no power vf 
arbitrary detention has ever been known to our consti- 

lUegai tuition since the charter obtained at Runnymede. 

Commit. The writ of habeas corpus has always been a 

mente. matter of right. But, as may naturally be ima-, 
gined, no right of the subject, in his relation to the 
crown, was preserved with greater difficulty. Not only ‘ 
the privy council in general arrogated to itself a power 
of discretionary imprisonment, into which no inferior 
court was to inquire, but commitments by a single coun- 
cillor appear to have been frequent. These abuses gave 
rise to a remarkable complaint of the judges, which, 
though an authentic recognition of the privilege of per- 
sonal freedom against such irregular and oppressive acts 
of individual ministers, must be admitted to leave by far 
too great latitude to the executive government, and to 
surrender, at least by implication from rather obscure 
language, a great part of the liberties which many sta- 
tutes hfi^ confirmed/ This is contained in a passage 
from Chief Justice Anderson's Reports. But as there is 
an original manuscript in the British Museum, differing 
in some material points from the print, 1 shall follow it 
in preference.** 

“ To the Rt: hon; our very good lords Sir Chr. Hatton, 
o^ the honourable order of the garter knight, and chan- 
cellor of England, and Sir W. Cecill of the hon: order 

* Several volnmes of the HarleUn the council to prefer bis complaint. Bee * 
MiSS. illuatrabe the course of goveniment also vola. 6905, B9B6, 6997, and many 
under Elizabeth. The oopious analysia others. The Laiiedowne Datalogue will 
In the catalogue, by Humphrey Wanley furnish other evidences. 

and others, Vhlch I have In general found * Anderson's Reports, 1.297. It may 
accurate, will, for mo8t|||iarposeg, be be found also In the Blographla Rrltan- 
oafflclent. Bee particularly vol. 71)3. A nlca, and the Biographical Dictionary, 
letter, Inter alia, in this (folio 1). ftom art Addkbson. 

Lord Hunsdon and Walalngham to the b Lansdowne MSd. Ivlll. 37. The 
sheriff of Snseez, dlrectehlm not to assist Hsrlelsii MS. 6840 Is a mere transcript 
(be creditors of John Ashbnmham la from Anderson's Reports, and conee. 
molesting him " tUl such time as onr i;[uently of no value. There is another 
determinatloD touching the premises shall In the some collection, at wbldi 1 have 
be known/’ Ajhbonihsxn bhog to attend not looked. 
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of the garter knight, Lord Burleigh, lord high treasurer 
of England, — We her majesty’s justices, of both Kemon- 
benches, and barons of the exchequer, do desire 
your lordships that by your gciod means such 
order may be taken that her highnesses sub- 
jects may not be committed or detained in prison, by 
commandment of any nobleman or councillor, against 
the laws of the realm, to the grievous charges and 
oppression of her majesty’s said subjects: Or else help 
us to have access to her majesty, to be suitors unto her 
highness for the same ; for divers have been imprisoned 
for suing ordinary actions, and suits at the common law, 
until they will leave the same, or against their wills put 
their matter to order, although some time it bo after 
judgment ahd accusation. 

“ Item: Others have been committed ^nd detained in 
prison upon such commandment against the law; and 
upon the queen’s writ in that behalf, no cause sufficient 
hath been certified or returned. 

“ Item: Some of the parties so committed and de- 
tained in prison after they have, by the queen’s writ, 
been lawfully discharged in court, have been eftsoones 
recommitted to prison in secret places, and not in com- 
mon and ordinary known prisons, as the Marshalsea, 
Fleet, King’s Bench, Gatehouse, nor the custodie of any, 
shoriif, so as, upon complaint made for their delivery, 
the queen’s court cannot learn to whom to award her 
majesty’s writ, without which justice cannot be done. 

“ Item: Divers serjeants of London and officers have 
been many times committed to prison for lawful execu- 
tion of her majesty’s writs out of the King’s Bencli, 
Common Pleas, and other courts, to their great charges 
and oppression, whereby they are put in such fear as 
they dare not execute the queen’s process. 

“ Item : Divers have been sent for by pursuivants for 
private causes, some of them dwelling far distant from 
London, and compelled to pay to the jpursuivants great 
sums of money against the law, and have been com- 
mitted to prison till they would release the lawful 
benefit of their suits, judgments, or executions for 
reraedie, in which behalf we are almost daily called 
upon to minister justice according to law, whereunto we 
are bound by our office apd oath. 
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“ And wLereas it pleased your lordships to will divers 
of us to set down when a prisoner sent to custody by her 
majesty, her council, or some one or two of them, is to 
be detained in prison, Und not to be delivered by her 
majesty’s courts or judges ; 

“We think that, if any person shall be committed by 
her majesty’s ^cial commandment, or by order from 
the council-board, or for treason touching her majesty’s 
person [a word of five letters follows, illegible to mej, 
which causes being generally returned into any court, is 
good cause for the same court to leave the person com- 
mitted in custody. 

“ But if any person shall be committed for any other 
cause, then the same ought specially to be returned.” 

This paper bears the original signatures of eleven 
judges. It haSiUo date, but is endorsed 5 June, 1591. 
In the printed report it is said to have been delivered 
in Easter term 34 Eliz., that is, in 1592. The chan- 
cellor Hatton, whose name is mentioned, died in No- 
vember, 1591 ; so that, if there is no mistake, this must 
have been delivered a second time, after undergoing the 
revision of the judges. And in fact the differences are 
far too material to have proceeded from accidental care- 
lessness in transcription. The latter copy is fuller, and 
on the whole more perspicuous, than the manuscript I 
have followed ; but in one or two places it will be. better 
understood by comparison with it. 

It was a natural consequence, not more of the high 
notions entertained of prerogative than of the 
very irregular and infrequent meeting of parlia- 
ment, that an extensive and somewhat indefi- 

^ nite audiority should be arrogated to proclama- 
tions of the king in council. Temporary ordinances, 
bordering at least on legislative authority, grow out or 
the varying exigencies of civil society, and will by very 
necessity be put up with in silence, wherever the con- 
stitution of the common weMth does not directly or in 
effect ^provide for frequent assemblies of the body in 
whom the right of making or consenting to laws has 
been vested. Since the English constitution has roEiched 
its zenith, we have endeavoured, to provide a remedy by 
statute for every possible mischief or inconvenience ; 
and if this has swollen our co^e to an enormous redun- 
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aaiice, tillj in the labyrinth of written law, we almost 
feel again the uncertainties of arbitrary power, it has at 
least put an end to such exertions of prerogative as foil 
at once on the persons and properties of whole classes. 
It seems, by the proclamations issued under Elizabeth, 
that the crown claimed a sort of supplemental right of 
legislation, to perfect and cany into effect what the 
spirit of existing laws might require, as well as a para- 
mount supremacy, called sometimes the king’s absolute 
or sovereign power, which sanctioned commands beyond 
the legal prerogative, for the sake of public safety, 
whenever the council might judge that to be in hazard. 
Thus we find anabaptists, wilJiout distinction of natives 
or aliens, Ijanished the realm ; Irishmen commanded to 
depart into Ireland ; the culture of woad," and the ex- 
portation of com, money, and various ciJmmodilies pro- 
hibited ; the excess of apparel restrained. A proclama- 
tion in 1580 forbids the erection of houses within three 
miles of London, on account of the too great increase of 
the city, under the penalty of imprisonment and forfei- 
ture of the materials.'* This is repeated at other times, 
and lastly (I mean during her reign) in 1602, with addi- 
tional restrictions." Some proclamations in this reign 
hold out menaces which the common law could never 
have excelled on the disobedient. To trade with the" 
French Tting’s rebels, or to export victuals into the 
Spanish dominions (the latter of which might possibly 
be construed into assisting the queen’s enemies), incurred 
the penalty of treason. And persons having in their 
possession goods taken on the high seas, which had not 
paid customs, are enjoined to give them up, on pain of 
being punished as felons and pirates.' Notwithstanding 
•these instances, it cannot perhaps be said on the whole that 
Elizabeth stretched her authority very outrageously in 
this respect. Many of her proclamations, which may at 

HtimE: Bays "that the queen had • of excise upon It at home. Catalogne of 
taken a dislike to the smell of this useful Lnnsdowne MSS. xlix. 32-60. The same 
plant.’* But this reason, if it existed, principle has since caused the pphlbltlou 
would hardly have Induced her to pio- of sowing tobacco, 
hlblt Its cultivation throughout the king- d Camden, 476. 
d im. The real motive appears In sevei al ” Rymer, xvl. 448. 
letters of the Lansdowne collection. By f Many of these proclamations are 
tlie domestic culture of wood the cub- scattered through Bymer ; and the whole 
toms on Its Importation were reduced; have been collected In a volume. ' 
and this led to a project of levying a tori 
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first sight appear illegal, are warrantable by statutes 
then in force, or by ancient precedents. Thus the 
council is empowered ,by an act, 28 H. B, c. 14, to fix 
the prices of wines ; and abstinence from flesh in Lent, 
as well as on Fridays and Saturdays (a common subject 
of Elizabeth’s proclamations), is enjoined by several 
statutes of Edward VI. and of her own.® And it has 
been argued by some not at all inclined to diminish any 
popular rights, that the king did possess a prerogative 
by common law of restraining the export of com and 
other commodities. 

It is natural to suppose that a government thus arbi- 
Restrictiona trary and vigilant must have looked with ex- 
ou printing, treme jealousy on the difiusion of free inquiry 
through the press. The trades of printing and book- 
selling, in fact, though not absolutely licensed, were 
always subject to a sort of peculiar superintendence. 
Besides protecting the copyright of authors,* the council 
frequently issued proclamations to restrain the importa- 
tion of books, or to regulate their sale.*^ It was penal to 
utter, or so much as to possess, even the most learned 
works on the catholic side ; or if some connivance was 
usual in favour of educated men, the utni§pt strictness 
was used in suppressing that light infantry of literature, 
the smart and vigcjrous pamphlets with whmh the two 
parties arrayed against the church assaulted ner^opposite 
flanks.* Stow, the well-known chronicler of England, 
who lay under suspicion of an attachment to popery, 
hod his library searched by warrant, and his unlawful 


By a proclEnnatlou In 1560, butchers ^ Strype’B Parker, 221. By the 6l6t 
killing flesh in Lent are made subject to of the queen's iujunctiona, in 1659, no one 
a specific penalty of 20L; which was might print any book or paper what- 
Ipvied upon one man, Strype's Annals, soever unless the same be first licensed 
i. 236. This seems to have been illegal, by the council or ordinary. 

b Lord Camden, In 1766. See Har- i A proclamatiDn, dated Feb. 1589, 
grave's preface to Rale de Jure Corona, against seditious and schlsmatlcal books 
In Ijaw Tracts, vol. 1. v md writings, commands all persons who 

i W B find an exclusive privilege granted shall have in their custody any such libels 
In 1663 ip Thomas Cooper, afterwards against the order and government of the 
bishop or Winchester, to print his The- church of England, or the rites and cere- 
sauruB, or Latin dictiimary, for twelve monies used in it, to brlngond deliver up 
years— Rymer, xv. 620; and to Richard the same with convenient speed to their 
Wright to print bis translalion of Tacitus ordinary. Life of Whitgift, Appendix, 
during bis natural life ; any one Infring- 126: This has probably been one cause 
Ing this piivilegB to forfeit 40s. for every of the extreme scarcity of the puritanical 
printed copy. Id. xvL 97. pamphlets. 
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books taken away ; several of whiob were but materiala 
for bis history.™ Whitgift, in this, as in every other 
respect, aggravated the rigour qf preceding times. At 
his instigation the star-chamber, 15B5, published ordi- 
nances for the regulation of the press. The preface to 
these recites “ enormities and abuses of disorderly per- 
sons professing the art of printing and selling books ” to 
have more and more increased in spite of the ordinances 
made against them, which it attributes to the inade- 
quacy of the penalties hitherto inflicted. Every printer 
therefore is enjoined to certify his presses to the Sta- 
tioners’ Company, on pain of having them defaced, and 
suffering a year’s imprisonment. Kone to print at all, 
under simil^ penalties, except in London, and one in 
each of the two universities. No printer who has only 
set up his trade within six months to Sxercise it any 
lunger, nor any to begin it in future until the excessive 
multitude of printers be diminished and brought to such 
a number as the archbishop of Canterbury and bishop of 
London for the time being shall think convenient; but 
whenever any addition to the number of master printers 
shall be required, the Stationers’ Company shall select 
proper persq^ to use that calling with the approbation 
of the ecclesiastical commissioners. None to print any 
book, matter, or thing whatsoever, until it shall have ' 
been first seen, perused, and allowed by the archbishop 
of (Canterbury or bishop of London, except the queen’s 
printer, to be appointed for some special service, or 
law-printers, whq shall require the licence only of the 
chief justices. Every one selling books printed contrary 
to the intent of this ordinance to suffer three months' 
imprisonment. The Stationers’ Company empowered to 
search housed and shops of printers and booksellers, and 
to seize all books printed in contravention of this ordi- 
nance, to destroy and deface the presses, and to arrest 
and bring before the coun^pil those who shall have 
offended therein.'^ 

StiTpe’s Grlndal, 124, and Append. faTonring the two parties adyerse to the 
43, where a list of these books is given. church, he permitted nothing to appsEir 
“ Strype’s Whitgift, 222, and Append, that interfered In the least with hia own 
94. The archbishop exercised his power notions. Thus we find him seizing an 
ov^r the press, as may be supposed, edition of aome works of Hugh Brough* 
with little moderation. Not confining ton, an eminent Hebrew scholar. Thli 
himself to the suppression of books learned divine differed fiom Whlt^ 
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The forms of English law, however inadequate to de- 
fend the subject in state prosecutions, imposed a degree 
of. seeming restraint on the crown, and wounded that 
pride which is commonly a yet stronger sentiment than 
the lust of power with princes and their counsellors. 
It was possible that juries might absolve a prisoner ; it 
was always necessary that they should be the arbiters 
of his fate. Delays too were interposed by the regular 
process; not such, perhaps, as the life of man should 
re>quire, yet enough to weaken the terrors of summary 
punishment. Kings love to display the divinity with 
which their flatterers invest them in nothing so much as 
the instantaneous execution of their will, and to stand 
revealed, as it were, in the storm and thunderbolt, when 
their power breaks through the operation of secondary 
causes, and awes a prostrate nation without the inter- 
wenlion of law. There may indeed be times of pressing 
danger, when the conservation of all demands the sacrifice 
of the legal rights of a few ; there may be circumstances 
that not only justify, hut compel, the temporary aban- 
donment of constitutional forms. It has been usual for 
all governments, during an actual rebellion, to proclaim 
martial law, or the suspension of civil juri^iction. And 
this anomaly, I must admit, is very far from being less 
indispensable at such unhappy seasons, in countries 
where the ordinary mode of trial is by jury, than where 
the right of decision resides in the judge. But it is of 
high importance to watch with extreme jealousy the 
disposition towards which most governments are prone, to 
introduce too soon, to extend too far, io retain too long, 
BO perilous a remedy. In the fourteenth and fifteenth 
centuries the court of the con.stable and marshal, whose 
jurisdiction was considered as of a military nature, and 
whose proceedings were not according to the course of 
the common law, sometimes tried offenders by what was 
called martial law, but only, 1 believe, either during, or 
not long after, a serious rebellion. This tribunal fell 
ii to disuse under the Tudors. But Mary had executed 
some of those taken in Wyatt’s insurrection without 

Abodt CbrlBfB descent to bell. It Is candrmr, Is also n glaring evidence of the 
•moiliig to read that ultimately the advantages of that free Inquiry he had 
piinute came over to IlroughtoD's opi- sought to siippresa. P. 884, 431. 

■loC: which. If It proves some degree of 
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tegular process, though their leader had his trial by a 
jury. Elizabeth, always hasty in passion and quick to 
punish, would have resorted to this summary course or 
a slighter occasion. One Peter Burchell, a fanatical 
puritan, and perhaps insane, conceiving that sir Chris- 
topher Hatton was an enemy to true religion, deter- 
mined to assassinate him. But by mistake he wounded 
instead a famous seaman, captain Hawkins. For this 
ordinary crime the queen could hardly he prevented 
from directing him to bo tried instantly by mariial law. 
,Her council, however (and this it is important to ob- 
serve), resisted this illegal pro 2 )osition with spirit and 
Biiccess.° We have indeed a proclamation some years 
afterwards, dpclaring that such as brought into the king- 
dom or dispersed papal bulls, or traitorous libels against 
the queen, should with all severity be proceeded against 
by her majesty’s lieutenants or their deputies by martial* 
law, and suffer such pains and penalties as they should 
inflict; and that none of her said lieutenants or their 
deputies be any wise imjjeached, in body, lands, or 
goods, at any time hereafter, for anything to be done or 
executed in the punishment of any such offender, accord- 
ing to the e^^d martial law, and the tenor of this pro- 
clamation, any law or statute to the contrary in any wise 
notwithstanding.^ This measure, though by no means 
constitutional, finds an apology in the circumstances ot 
the time. It bears date the Ist of July, 158B, when 
within the lapse of a few days the vast armament of 
fepain might effect a landing upon our cojists ; and pros- 
pectively to a crisis when the nation, struggling for life* 
against on invader’s grasp, could not afford the protection 
of law to domestic traitors. But it is an unhappy conse- 
quence of all deviations from the even course of law% 
that the forced acts of overruling necessity come to be 

° Camden, 44B ; Strype’s Annals, It Is said, which Is ftill as strange, that 

The queen had been told, it seems, of flie bishops were about to pass sentence 
w'bat was done In Wyatt's business, a on him for hBresy, in having aasertert 
case not at all parallel ; though there was that a papist mt^it lawf’iilly be killed, 
no sufficient necessity ev^en In that In- He put an end, however, to this dllemnu, 
stance to JusUly the proceeding by mar- by cleaving the skull nf one of tho 
tlal law. But bad precedents always keepers in the Tower, and was banged lu 
beget " progeniem vitlEwloreni.'’ a common wny 

There was a difficulty how to punish P Strype’s Annals, ill, BTo ; Life ol 
Bnrcbell capitally, which probably so g- Whllgitt, Append, IZO, 
gested tuUip queen this strange e.xpedient. 

V^OL. 1. 


A 
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distorted into precedents to serve the purposes of arbi- 
Martui trary power. No other meEtsure of Elizabeth’s 
Uw. reign can be compared, in point of violence 
and illegality, to a commission in July, 1595, directed to 
sir Thomas VVilford, whereby, upon no other allegation 
than that there had been of late “ sundry great unlawful 
assemblies of -a number of base people in riotous s^rt, 
both in the city of London and the suburbs, for the sup- 
pression whereof (for that the insol ency of many despe- 
rate offenders is such that they care not for any ordinary 
punishment by imprisonment) it was found necessary to. 
Lave some such notable rebellious persons to be speedily 
suppressed by execution to death, according to the justice 
of martial law,” he is appointed provost-piartial, with 
authority, on notice by the magistrates, to attach and 
seize such notable rebellious and incorrigible offenders, 
land in the presence of the magistrates to execute them 
openly on the gallows. The commission empowers him 
also “ to repair to all common highways near to the city 
which any vagrant persons do haunt, and, with the 
assistance of justices and constables, to apprehend all 
such vagrant and suspected persons, and them to deliver 
to the said justices, by them to be oommittod and exa- 
mined of the causes of their wandering, and, finding 
them notoriously culpable in their unlawful manner of 
as incorrigible, and so certified by the said justices, 
to cause to 'ue executed upon the gallows or gibbet some 
of them that are so found most notorious and incorrigible 
offenders ; and some such also of them as have manifestly 
.broken the peace since they have been adjudged and 
condemned to death for former offences, and had the 
f^ueen’s pardon for the Bame.”** 

This peremptory style of superseding the common 
law was a stretch of pierogative without an adequate 
parallel, so far as T know, in any former period. It is 
to be remarked that no tumults had taken place of any 
political character or of serious importance, some riotous 
apprentices only having committed a few disorders/ But 
rather more than usual suspicion had boon excited about 
tho same time by the intrigues of tho jesuits in favour 
of Spain, and the queen’s advanced age had begun to 


1 llyiner, itvl. ZT’I 


' Carte, 6B3, from Stow, 
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renew men’s doubts as to the succession. The rapid 
increase of London gave evident uneasiness, as the pro- 
clamations against new buildings show, to a very cautious 
iidministration, environed by bold and inveterate enemies, 
and entirely destitute of regular troops to withstand a 
sudden insurrection. Circumstances of which we are 
ignorant, I do not question, gave rise to this extraordi- 
nary commission. The executive government in modem 
limes has been invested with a degree of coercive power 
to maintain obedience of which our ancestors, in the 
most arbitrary reigns, had no practical experience, ll 
we reflect upon the multitude of statutes enacted since 
the days of Elizabeth in order to restrain and suppress 
disorder, and. above all, on the prompt and certain aid 
that a disciplined army affords to our civil authorities, 
we may be inclined to think that it was rather the 
weakness than the vigour of her government which led • 
to its inquisitorial watchfulness and harsh measures of 
prevention. We find in an earlier part of her reign an 
act of state somewhat of the same character, though 
not jierhaps illegal. Letters were written to the sheriffs 
and justices of divers counties in 1569, directing them 
to apprehend, on a certain night, all vagabonds and idle 
persons having no master nor means of living, and either 
to commit them to prison or pass them to their proper 
homes. This was repeated several times ; and no less 
than 13,000 persons were thus apprehended, chiefly in 
the north, which, as Strype says, very much broke the 
rebellion attempted in that year." 

Amidst so many infringements of the freedom of com- , 
merce, and with so precarious an enjoyment of personal 
liberty, the English subject continued to pride himself 
in his immunity from taxation without consent 43f parlia- 
ment. This privilege he had asserted, though not with 
constant success, against the rapacity of Henry YII, and 
the violence of his son. Nor was it ever disputed in 
theory by Elizabeth. She retained, indeed, notwitli- 
standing the complaints of the merchants at her acces- 
sion, a custom upon cloths, arbitrarily imposed by her 
sister, and laid one herself upon sweet wines. But she 
made no attempt at levying internal taxes, except that 


■ Strypo’s Annals, 1. 535. 
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■Lae clergy were called upon, in 1586, for an aid not 
giantcd in convocation, but assessed by the archdeacon 
according to the value of their benefices, to which they 
naturally showed no little reluctance.' By dint of singu- 
lar frugality she continued to steer the true course, so as 
to keep her popularity undinunished and her prerogative 
nnimpiiired — asking very little of her subjects* money 
in parliaments, and being hence enabled h^th to have 
long breathing times between their sessions, and to meet 
them without coaxing or wrangling, till, in the latter years 
of her reign, a foreign war and a rebellion in Ireland, 
joined to a rapid depreciation in the value of money, 
rendered her demands somewhat higher. But she did 
not abstain from the ancient practice of sending privy- 
seals to borrow money of the wealthy. These were not 
considered as “illegal, though plainly forbidden by the 
statute of Kichard III. ; for it was the fashion to set 
aside the authority of that act, as having been passed by 
an usurper. It is impossible to doubt that 
loaus Were so far obtained by compulsion, 
quite that any gentleman or citizen of sufficient 
T.iuntary. refusing compliance would have dis- 

covered that it were far better to port with his money 
than to incur the councirs displeasure. We have indeed 
a letter from a lord mayor to the council, informing them 
that he had committed to prison some citizens for re- 
fusing to pay the money demanded of them." But the 


I Strype, Ui. Append. 147. Thla was 
exacted in order to raise men for seryloe 
in the tiow Countries. But the benefleed 
clergy were always bound to fumUh 
horses and armour, or their value, for the 
d'.'lenoe of the kingdom in peril of Invo- 
Binn or rebellion. An instance of their 
being called on for such a contingent 
occuired lu IBBB. Strype's Parker, 273; 
and Rymer will supply many others In 
earlier times. 

Tha magistrates of Cheshire and I^sn- 
coshire hod Imposed a charge of eight- 
pence a week on each parish of those 
counties for the maintenance of recuoants 
in custody. This, though very nearly 
home out by the letter of a recent statute, 
14th Ella. c. 6, was conceived by the in- 
habltants to be against law. We have, 
'n SLi^'ps’s Annals, tdL. 111. Append. 5S, 


a letter from the privy-council, directing 
the charge to be taken off. It is only 
worth noticing as it Illustrates Llio 
Jealous which the people entertained of 
anything approaching to taxation with- 
out consent of parliament, and the piu- 
tion of the ministry in not pushing any 
exertion of prerogative farther than 
Would readily be endured. 

” Mnrden, 632. That some degree of 
hitlnildaUnn was occasionally mode use 
of may be Inferred from the following 
letter of sir Henry Cbolmley to the mayor 
and aldermen of CThester In 1BD7. He 
informs them of letters received by him 
from the council, " whereby 1 am con- 
manded In all haste to rerpilre you that 
yon and every of you send In your several 
sums of money unto Torpley (Tarporlj’) 
on Friday next the 23rd December, or 
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queen seems to have been punctual in their speedy re- 
payment according to stipulation, a virtue somewhat 
unusual with royal debtors. Thus we find a proclama- 
tion in 1571, that such as had lent the queen money m 
the last summer should receive repayment in November 
and December.* 8uch loans were but an anticipation of 
her regular revenue, and no great haidship on rich 
merchants, who, if they got no interest for their money, 
were recompensed with knighthoods and gracious wot ds. 
And as Elizabeth incurred no debt till near the conclu- 
(sinn of her reign, it is probable that she never had bor- 
rowed more than she was sure to repay. 

A letter quoted by Hume from lord Burleigh's papers, 
though not written by him, as the historian asserts, and 
somewhat obscure in its purioort, appears to warrant the 
conclusion that he had revolved in his mind some pro- 
ject of raising money by a general contribution or bene- 
volence from persons of ability, without purpose of 
repayment. This was also amidst the difficulties of the 
year 1569, when Cecil perhaps might bo afraid of moet- 

clse that ynu and every of you give me majesty in times nf less need and danger, 
nifeting there, the said day and ploce, to and yet always fully repaid," Stiype, 
enter beverally into bond to her highness tiL 535. Large sums of money are said 
lor ynur appearani'e forthwith before to have been demanded of the citizens 
.thrdr brlbhips, to show cause wherefore of London in 1599. Carte, 675. It is 
you and every of you should refuse to perliaps to this year that we may refer a 
pay her tn^eslV loan according to her curiims fact mentioned in Mr. Justice 
highness' several privy-seals by you Hutton's Judgment in tlie case of ship- 
received letting yon wit that I am now money. "In the time of queen Elizabeth 
directed by other letters from their lord- (he soys), who was a gracious and a glo- 
slilps to pay over the said money to the rkms queen, yet in the end of her reign, 
use of her mf^ssty, and to send ohd whether through covetousness or by 
cerlify .the said bonds so talcen; which reason of the wars that came upon her, 1* 
praying you heartily to consider of as the know not by what council she desired 
last direction of the service, 1 heartily benevolence, the statute of 2nd Richard 
bid you farewell" Hart MvSS. 2173, 10. 111. was pressed, yet It went so far that 

* Strype, ii. 102, In Haynes, p. 51B, by commission and iirectibn money w’aa 
is the form of a cimular letter or privy- gathered in every inn of court; and I 
seal, os it was called from passing that myself for my part pail twenty shillings. 
olRce, sent In 1569, a year of great dlf> JJul when the queen was informed by 
(Iculty, to those of whose aid the queen Judges that this kind of proceeding 
Btood In need. It contains a promise of w'as against law, she gave directions to 
repayment at ^e expiration of twelve pay all such sums as w ere mllected hack; 
months. A similar application was made, and so 1 (as all the rest of our house, and 
through the lord-lieutenants in their as 1 think of other houses too) had my 
several counties, to the wealthy and well- twenty shllUngB repaid me again; and 
disposed. In 15B3,- immediately after the privy councillors were sent down to all 
destruction of the Armada, 'llie loans parts, to tell them that It was fur the d^ 
are asked only for the space of a year, fence of the realm, and It should be repaid 
** AS heretofore has been y'lalded unto her them again.” State Trials, Ui. 1199. 
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ing parliament, on account of the factions leagued against 
himself. But as nothing further was done in this matter, 
We must presume that he perceived the impracticability 
of BO unconstitutional a scheme.^ 

Those whose curiosity has led them to somewhat more 
Character acquaintance with the details of English history 
of lord under Elizabeth than the pages of Camden or 
flcSniuS-^ Hume will afford, cannot but have been struck 
tration. 'with the perpetual interference of men in power 
with matters of private concern. I am far from pre- 
tending to know how far the solicitations for a prime 
minister’s aid and influence may extend at present. Yet 
one may think that he would hardly he employed, like 
Cecil, where he had no personal connection, in recon- 
ciling family quarrels, interceding with a landlord for 
his tenant, of persuading a rich citizen to bestow his 
daughter on a young lord. We are sure, at least, that 
be would not use the air of authority upon such occasions. 
The vast collection of lord Burleigh’s letters in the 
Museum is full of such petty matters, too insignificant 
for the most part to be mentioned even by Strype.* They 
exhibit, however, collectively, a curious view of the 
manner in which England was managed, as if it had 
been the household and estate of a nobleman under a 
strict and prying steward. We are told that the relaxa- 
tion of this minister’s mind was to study fhe state of 
England and the pedigrees of its nobility and gentry; 
of these last he drew whole books with his own hands, 
so that he was better versed in descents and families 
, than most of the heralds, and would often surprise per- 
sons of distinction at his table by appearing better 


y Haynes, 516. Unme has exagf;;erated 
ibis, like other facts, inhisvery able, but 
partial, sketch of the constitution in 
Kllzabelb’s reign. 

* The following are a few specimens, 
copied from the Lansdowne catalogue; 
“Sir Antony Cooke to Sir William Cedi, 
that he would move Mr. Peters to r&- 
commend Mr. Edward Stanhope to a 
certain young lady of Mr. P.'s acquaint- 
liiice, whom Mr. Stanhope was desirous 
to marry.” Jan. 25, 1563, Uxl. 73. “Sir 
John Mason to Sir William Cecil, that he 
fears his young landlord, Spelman, has 
Intentions of turning him out of his 


house, which will be disagreeable ; hopes 
therefore Sir William C.will speak in his 
behalf,” Feb 4,1660. Jd, 74. " l^onl 
Stafford to lord Burleigh, to further a 
match between a certain rich citizen’s 
daughter and his son; be requests lord 
B. to appoint the father to meet him 
(lord Stafford) some day at his house, 
■where 1 will in few words make him ^ 
reasonable an offer as 1 trust he will not 
disallow.’ ’’ Ixviii. 20. " I.ady Zouch to 
lord Burleigh, for his friendly Interjxj- 
sition to reconcile lord Zouch, her hu.s- 
band, who had forsaken her thi'uu gh 
Jealousy.” 1563. Uxiv. 72. 
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acquainted with their manorM, parks, and woods, than 
themselves.® Such knowledge was not sought by the 
crafty Cecil for mere diversion’s sake. It was a main 
part of his system to keep alive ‘in*the English gentry a 
persuasion that his eye was upon them. Ko minister 
was ever more exempt from that false security which 
is the usual weakness of a court. His faijing was rather 
a bias towards suspicion and timidity ; there were times, 
at least, in which his strength of mind seems to have 
almost deserted him through sense of the perils of his 
sovereign and country. But those perils appears less to 
us, who know how the vessel outrode them, than they 
could do to one harassed by continual informations of 
those numerous spies whom he employed both at home 
and abroad. The one word of Burleigh’s policy was 
prevention ; and this was dictated by a tionsciousness of 
wanting an armed force or money to support it, as well 
as by some uncertainty as to the public spirit in respect 
at least of religion. But a government that directs its 
chief attention to prevent oflences against itself is in its 
very nature incompatible with that absence of restraint,, 
that immunity from suspicion, in which civil liberty, as 
a tangible possession, may be said to consist. It appear s 
probable that Elizabeth’s administration carried too far, 
even os a matter of policy, this precautionary systenii 
upon which they founded the penal code against popery ; 
and we may surely point to a contrast very advantageous 
to our modem constitution in the lenient treatment 
which the Jacobite faction experienced from the princes 
of the house of Hanover. She reigned, however, in a 
period of real difficulty and danger. At such season's 
few ministeiB will abstain from arbitrary actions, except 
those who are not strong enough to practise them. 

I have traced, in another work, the acquisition by the 
house of commons of a practical light to inquire 
into and advise upon the public administration ^S!?**^*^*' 
of affairs during the reigiis of Edward III,, touseof 
Richard II., and the princes of the line of Lan- 
caster. This energy of parliament was quelled by the 
civil wars of the fifteenth century ; and, whatever may 
have passed in debates wifhin its walls that have not 


DiograpblA Drit^nlca, art. Caou. 
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been preserved, did not often display itself in any overt 
act under the first Tudors. To grant subsidies which 
could not be raised by any other course, to propose 
statutes which w^^ndt binding without their consent, 
to consider of public grievances, and procure their 
redress either by law or petition to the crown, were 
their acknowledged constitutional privileges, which no 
sovereign or minister ever pretended to deny. Fur this 
end liberty of speech and free access to the royal person 
were claimed by the speaker as customary privileges 
(though not quite, in his modem language, as undoubted 
rights) at the commencement of every parliament. But 
the house of commons in Elizabeth's reign contained 
men of a bold and steady patriotism, well read in tho 
laws and records of old time, sensible to the dangers of 
their countiy and abuses of government, and conscious 
that it was their privilege and their duty to watch over 
the common weal. This led to several conflicts between 
the crown and parliament, wherein, if the former often 
asserted the victory, the latter sometimes kept the field, 
and was left on the whole a gainer at the close of the 
campaign. 

It would surely be erroneous to conceive that many 
acts of government in the four preceding reigns had not 
appear^ at the time arbitrary and unconstitutional. If 
indeed we are not mistaken in judging them according 
to the ancient law, they must have b^n viewed in the 
same light by contemporaries, who were full as able to 
try them by that standard. But, to repeat what I have 
once before said, the extant documents from which we 
draw our knowledge of constitutional history under 
those reigns are so scanty, that instances even of a suc- 
cessful parliamentary resistance to measures of the crown 
may have left no memorial. The debates of parliament 
are not preserved, and very little is to be gained from 
such histories as the age produced. The complete bar- 
renness indeed of Elizabeth’s chroniclers, Hollingshed 
and Thin, as to every parliamentary or constitutional in- 
formation, speaks of itself the jealous tone of her adminis- 
tration. Camden, writing to the next generation, though 
far from an ingenuous historian, is somewhat less under, 
restraint. This forced silence of history is much more 
to be suspected after the use of printing and the Bofor- 
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mation than in the ages when monks compiled annals in 
their convents, reckless of the censure of courts, because 
independent of their perniisBion. grosser ignorance of 
jmblio transactions is undoubfediy Joimd in the chro- 
nicles of the middle ages ; but far less of that deliberate 
mendacity, or of that insidious suppression, by which 
fear, and flattery, and hatred, and th& thirst of gain, 
have, since the invention of printing, corrupted so much * 
of historical literature throughout Europe. We begin, ' 
however, to find in Elizabeth’s reign more copious and) 
unrpiestionahle documents for parliamentary histor}\i 
The regular journals indeed are j)artly lost ; nor would 
those which remain give us a sufficient insight into the 
spint of parliament without the aid of other sources. 
But a volume called Sir Simon D’Ewes’s Journal, part 
of which is copied from a manuscript of He3^woud 
Townsend, a member of all parliaments from 1580 to 
1601, contains minutes of the most interesting debates 
as well as transactions, and for the first time renders us 
acquainted with the names of those who swayed an 
English house of commons.'* 

There was no peril more alarming to this kingdom 
during the queen’s reign than the precarious- 
ness of her life — a Ihreafl whereon its tran- wmcerahig 
quillity^ if not its religion and independence, 
wukS suspended. Hence the commons felt it an 
imperious duty not only to recommend her to many, 
but, when this was delayed, to solicit that some limita- 
tions of the crown might be enacted in failure of her 
issue. The former request she evaded without evta* 
manifesting much displeasure, though not sparing a hint 
that it was a little beyond the province of parliament. 
Upon the last occasion indeed that it was preferred, 
namely, by the speaker in 1575, she gave what from any 
other woman must have appeared an assent, and almost 
a promise. But about declaring the succession she was 
always very sensible. Through a policy not perhaps 
entirely selfish, and certainly not erroneons on selfish 
principles, she was determined never to pronounce 
among the possible competitors for the throne. Least 
of all could she brook the intermeddling of parliament in 

b rowiisend's mannHciipt has been that D'Ewea bAS Ckiultted anything of . 
leparately published; but 1 do not And consequence. 
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Buch a concern. The commons fimt took up this biisi- 
UC6S in 1502, when there had begun to be much debate 
in the nation about the opposite titles of the queen ul 
Scotis and lady Ca|Jimne Grey : and especially in con- 
sequence of a dangerous sickness the queen had just 
experienced, and which is said to have been the cause of 
summoning parliament. Their language is war}", pray- 
ing her only by “ proclamation of certainty already pro- 
Auded, if any such be,” alluding to the will of llciuy 
Yill., “ or else by limitations of certainty, if none be, to 
l)rovirle a most gracious remedy in this gi eat necessity 
offering at the same time to concur in provisibns to 
guarantee her personal safety against any one who might 
he limited in remainder. Elizabeth gave them a toler- 
ably courteous answer, though not without some iiitima- 
ixfferenoe tion of her dislike to this address,'^ But at their 
meeting, which was not till 1 566, the hope of 
the queen her own marriage having grown fainter, and the 
monrin circumstancGS of the kingdom still more power- 
1566. fully demanding some security, bulh houses of 
parliament united, ynth a boldness of which there had 
perhaps been no example for more than a hundred years, 
to overcome her repugnance. Some of her own council 
among the peers are said to have asserted in their places 
that the queen ought to be obliged to take a husband, or 
that a successor should be declared by parliament against 
her will. She was charged with a disregard to the state 
and to posterity. She would prove, in the uncourtly 
phrase of some sturdy members of the lower house, a 
stepmother to her country, as being seemingly desirous 
that England, which lived as it were in her, should rather 
expire with than survive her ; that kings can only gain 
the affections of their subjects by providing for their 
welfare both while they live and after their deaths ; nor 
did any but princes hated by their subjects, or faint- 
hearted women, ever stand in fear of their successura.*’ 
But this great princess* wanfed not skill and courage to 

DEwn, p. B 2 ; Btrjpe, L. 2M ; from abridgment of one which ihe modo In 
which latter paaaage It wema that Cedi 1560; mb D'Ewes hlmBelf afterwanb con- 
waa rather adveroe to the propaeaL feiBei. Her real anawer to the iiteaker 

d D'Ewbb, p. B5. The qieech which fn 1563 la In Hanington'i Nuga AdlW 
Hume, on D’E^ea'a authority, baa put qui^, toL L p. 80. 

I Into the queen'a mouth at the end of ” Camden, p. 400. 

, Ihif scaiaiou, U but an imperfect copy or 



'liLiz. — GpvcrnniBni. THK QUEEN AND COMMONS. 251; 

i-BKist this umisnal importunity of parliament. Tho 
peers, who had forgotten their customary respectfulness, 
were excluded the presence-chamber till they made their 
submission. She prevailed on"th^ commons, through 
her ministers who sat there, to join a request for her 
marriage with the more unpalatable alternative of nam- 
ing lier successor ; and when this re<iuest was presented, 
gave them fair words and a sort of assurance that their 
desires should by some means be fulfilled.' When they 
continued to dwell on the same topic in their speeches, 
she sent messages through her ministers, and at length 
a positive injunction through the speaker, that they 
should ]irocced no further in the business. The house, 
however, was not in a temper for such ready acqui- 
escence as ft sometimes displayed. Paul Wentworth, a 
bold and plain-spoken man, moved to kni)W whether the 
queen’s command and inhibition that they shoiQd no 
longer dispute of the matter of succession, were not 
against their liberties and privileges. This caused, as 
we are told, long debates, which do not appear to have 
terminated in any resolution.^ But, more probably hav- 
ing passed than we know at present, the queen, whose 
haughty temper and tenaciousness of prerogative were 
always within check of her discretion, several days after 
announced through the speaker that she revoked he® 
two former comiaaiidments ; “which revocation,*' says 
the journal, “ was taken by the house most joyfully, 
with hearty prayer and thanks for the same.’* At the 
dissolution of this parliament, which was perhaps deter- 
mined upon in consequence of their steadiness, Elizabeth 
alluded, in addressing them, with no small bitterness to 
what had occurred.^ 

This is the most serious disagreement on record be- 
tween the crown and the commons since the days of 
Richard II. and Henry IV. Doubtless the queen’s 
indignation was excited by the nature of the subject her 
parliament ventured to discuss, Istill more than by her 
general disapprobation of their interference in matters 
of state. It was an endeavour to penetrate the great 

f The courtiers Lold the house that the B D’Ewes, p. las. 
queen Intended to marry, in order to divert h Id. p. llB. Journall, Bth Oct, 25th 
tliem fi’Dm thiir request that they would Nov., and Jan. 

Qiune her buicctisor Stryi>e, ^ ol. 1. p. 494. 
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secret of her reign, in preserving which she conceived 
her peace, dignity, and perscmal safety to be bound up. 
There wore, in her opinion, as she intimates in her speecli 
at closing the session, some underhand movers of this 
intrigue (w^hether of the Scots or SuffoI]( faction does not 
appear), who were more to blame than even the speakers 
in parliament. * And if, as Cecil seems justly to have 
tliought, no limitations of the crown could at that time 
have been effected without much peril and inconvenience, 
we may find some apology for her warmth about tlieir 
precipitation in a business which, even ac;cording to our 
present constitutional usage, it would nahirally bo for 
the government to bring forward. It is to be collected 
from Wentworth’s motion, that to deliberate on subjects 
affecting the commonwealth was reckoned, by at IcHst a 
large part of the house of commons, one of their ancient 
privileges and liberties. This was not one which Eliza- 
beth, however she had yielded for the moment in revok- 
ing her prohibition, ever designed to concede to them, 
tiuch was her frugality, that, although she had remitted 
a subsidy granW in this session, alleging the very 
honourable reason that, knowing it to have been voted 
in expectation of some settlement of the succession, she 
would not accept it when that implied condition had not 
been fulfilled, she was able to pass five years without 
Scssioo again convoking her people. A parliament 

ofis7L met in April, 1571, when the lord keeper 
Bacon,*' in answer to the speaker’s customary request for 
freedom of speech in the commons, said that her ma- 
jesty Laving experience of late of some disorder and 
certain offences, which, though they were not punished, 
yet were they offences still, and so must be accounted, 
they would therefbre do well to meddle with no matters 
of state but sufh as should be propounded unto them, 
and to occupy wemselves in other matters concerning 
the commonwealth.” 

The commons so fiii^attended to this intimation that 
Influence proceedings about the succession appear to 
„f tbe have taken place in this parliament, except such 
as were calculated to gratify the queen. Wo 
may perhaps except a biQ attainting the queen 


I P'Ewei, p. 141. 
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of Scots, which was rejected in the upper house. But 
they entered for the first time on a new topic, which did 
not cease for the rest of this rejgn to funiish matter of 
contention with their sovereipi. The party called 
puritan, including such as charged abuses on the actual 
government of the church, as well as those who objected 
to part of its lawful discipline, had, not. a little in con- 
sequence of the absolute exclusion of the catholic gentry, 
obtained a very considerable strength in the commons. 

( But the queen valued her ecclesiastical supremacy more 
than any part of her prerogative. Next to the succession 
of the crown,' it was the point she could least endure to 
bo touched. The house had indeed resolved, upon read- 
ing a hill th^e first time for refonnation of the Common 
Prayer, that petition be made to the queen’s majesty for 
her licence to proceed in it before it should be faitber 
dealt in. But Strickland, who bad proposed it, was sent 
for to the coimcil, and restrained from appearing again 
ill bis place, though put under no confinement. This 
was noticed a.s an infringement of their liberties. The 
ministers endeavoured to excuse his detention, as not 
intended to lead to any severity, nor occasioned by any- 
thing spoken in that house, but on account of his intro- 
ducing a bill against the prerogative of the queen, which 
was not to be tolerated. And instances were quoted 
animadversion on- speeches made in parliament. But 
Mr. Yelverton maintained that all matters not treason 
able, nor too much to the derogation of the imperial 
crown, were tolemble ther^e, where all things came to be 
considered, and where there was such fulness of power 
as even the right of the crown was to be determined, 
which it would be high treason to deny. Princes were 
to have their prerogatives, but yet to hh confined within 
reasonable limits. The queen could not of herself make 
laws, neither could she break them. This was the true 
voice of English liberty, not so new to men’s ears as 
Hume has imagined, though man^^ there were who would 
not forfeit the court’s favour by uttering it. Such 
speeches os the historian has quoted of sir Humphrey 
Gilbert, and many such maybe found in the proceedings 
of this leign, are rather directed to intimidate the house 
by exaggerating their inability to contend with the crown, 
than to prove the law of the land to be against them. L) 
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the present affair of Strickland it became eo evident that 
the cominuns would at least address the queen to restore 
him, that she adopted t^e course her usual prudence in- 
dicated, and permitted Ills return to his house. But she 
took the I'efonnation of ecclesiastical abuses out of their 
hands, sending word that she would have some articles 
for that purpose executed by the bishops under her ruysl 
supremacy, and not dealt in by parliament. This did 
not prevent the commons from proceeding to send up 
some bills in the upper house, where, as was natural to 
expect, they fell to the ground.*" 

This session is also remarkable for the first marked 
complaints against some notorious abuses which defaced 
the civil government of *Elizabcth."* A member having 
rather prematurely suggested the offer of a subsidy, 
several complahits were made of irregular and oppressive 
practices, and Mr. Bell said that licences granted by tho 
crown and other abuses galled the people, intimating 
also that the subsidy shtjuld be accompanied by a re- 
dress of grievances.* This occasion of introducing the 
subject, though strictly constitutional, was likely to 
cause displeasure. ITie speaker informed them a few 
days after of a message from the queen to spend little 
time in motions, and make no long speeches." And Boll, 
it appears, having been sent for by the council, came 
into the house “ with such an amazed countenance, that 
it daunted all the rest,” who ft»r many days durst not enter 
on an^ matter of importance.’’ It became the common 
whisper, that no one must speak against licences, lost 
the queen and council should be angr}\ And, at the 
close of the session, the lord keeper severely reprimanded 
those audacious, arrogant, and presumjduous members, 
who had called her majesty’s grants and prerogatives in 
question, meddling with matters neither pertaining to 
them, nor within the cajiacity of their underetanding.'* 
The parlLament of 1572 peemed to give evidence nf 
their inheriting the spirit of tho last by choosing Mr. 

V n’Ewefl, 158, kc. Thrre la no to ilie apeaker Tor calling hfr iniOcflty‘> 
mention of Stricklaud'a bualneu in tbe lettcra pixtent in queatiun. lil. 115, 
oumaL » Jd 15B. Jouniala, 7 Apr. 

™ Soinetbingof this Emrtaeems to have “ JoumaU, 9 ani 10 Apr. 
iKroured In Ihe araalon uf 1588, as ma^ P U’Kww, 159. 
bo inferred from tbe lord keeper areprciof Id. 151. 
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Bell for their speaker/ But very little of it appeared in 
their proceedings. In their first short session, chiefly 
occupied by the business of the gueen of Scots, the most 
remarkable circumstances are the following. The cr^m- 
mons were desirous of absolutely excluding Mary from 
inheriting the crown, and even of taking away her life, 
and had prepared bills with this intent. 'But Elizabeth, 
constant to her mysterious policy, made one of her 
ministers inform them that she' would neither have the 
(luoen of Scots enabled nor disabled to succeed, and willed 
that the bill respecting her should be drawn by her 
council ; and that in the mean time the house should not 
enter on any speeches or arguments on that matter." 
Another cirpumstance worthy of note in this session is 
a signification, through the speaker, of her majesty’s 
pleasure that no bills concerning religion should be 
received, unless they should be first considered and 
approved by the clergy, and requiring to see certain bills 
touching rites and ceremonies that had been read in the 
house. The bills were accordingly ordered to be de- 
livered to her, with a humble prayer that, if she should 
dislike them, she would not conceive an ill opinion of 
the house, or of the parties by whom they were pre- 
ferred.* 

The Bubmissiveness of this parliament was doubtless" 
owing to the queen’s vigorous dealings with the 
last. At their next meeting, which was not S^rwenu 
till February 1575-6, Peter W entworth, brother 
I believo of tho person of that name before- 
mentioned, broke out, in a speech of uncommon boldness, 
against her arbitrary encroachments on their privileges. 
The liberty of free speech, he said, had in the two last 
sessions been so many ways infringed, that they were in 
danger, while they contented themselves with the name, 
of losing and foregoing the thing. It was common for 
a rumour to spread through that house, “the queen likes 
or dislikes such a matter ; beware what do.” Mes- 

, f aell, I Ruppoee, had recgnciled blm- qiipnt In Stiype a Annals, vfd. iv. p, 124, 

' nolf to the pourt, which would have we find Instnictlone for the speaker'a 
approved no spraker chosen without Ita speech In drawn up by lord R'lr. 

rei nmnipiidation. There was alw ays jn IHjrh, as might very likely be thie cue, un 
umlprstandlng between this servant of other occasions, 
the houBC! and the government. I’roofs ■ D'Ewpr, 219. 
or presiimptlonB of this are not nnfre- id. 213, 214. 
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Bagos were even Bometimes brought down either com- 
manding or inhibiting, veiy injurious to the liberty of 
debate. He instanced that in the last session restraining 
the house from dealing in matters of religion ; against 
which and against the prelates he inveighed with great 
acrimony. With still greater indignation he spoke of 
the queen’s refusal to assent to the attainder of Marj' ; 
and, after surprising the house by the bold words, “ none 
is without fault, no, not our noble queen, but has com- 
mitted great and dangerous faults to herself,” went on to 
tax her with ingratitude and unkindness to her subjects, 
in a strain perfectly free indeed from disaffection, but of 
more rude censure than any kings would put up with." 

This direct attack upon the sovereign in matters relat- 
ing to her public administmtion seems no doubt unpar- 
liamentar}"; though neither the rules of parliament in 
tlds respect, nor even the constitutional principle, wore 
so strictly understood as at present. But it was part of 
Elizabeth’s character to render herself extremely pro- 
minent, and, as it were, responsible in public esteem for 
every important measure of her government. It was 
difffcult to consider a queen as acting merely by the 
atlvice of ministers who protested in parliament that 
they had laboured in vain to bend her heart to their 
Counsels. The doctrine that some one must be respon- 
sible for every act of the crown was yet perfectly un- 
known ; and Elizabeth would have been the last to adopt 
a system so inglorious to monarchy. But Wentworth 
had gone to a length which alarmed the house of com- 
mons. They judged it expedient to prevent an un- 
pleasant interference by sequestering their member, and 
appointing a committee of all the privy councillors in 
the house to examine him. Wentworth declined their 
authority, till they assured him that they sat as members 
of the commons and not as councilloTB. After a long 
e^niination, in which he u(»t only behaved with intre- 
pidity, but, according to his own statement, reduced 
them to confess the truth of all he advanced, thoj’^ made 
a report to the house, who committed him to the Tower. 
He had lain there a month when the queen sent word 
that sho remitted her displeasure towaitis him, and 


“ D’Ewre, 235 . 
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referred his enlargement to the house, who released him 
upon a reprimand from the speaker, and an acknowledg- 
ment of his fault upon his knees.* In this commitment 
of Wentworth it can hardly be said that there was any- 
thing, as to the main point, by which the house sacri- 
ficed its acknowledged privileges. In later instances, 
and even in the reign of George I., members have been 
committed fur much less indecent reflections on the 
sovereign. The queen had no reason upon the whole to 
be ill-pleased with this parliament, nor was she in haste 
to dissolve it, though there was a long intermission of its 
sessions. The next was in 15B1, when the chancellor, 
on confirming a new speaker, did not fail to admonish 
him that the house of commons should not intermeddle 
in anything touching her majesty's person or estate, or 
church government. They were supposed to disobey 
this injunction, and fell under the queen's displeasure, 
by appointing a public fast on their own authority, 
though to he enforced on none but themselves. This 
trifling resolution, which showed indeed a little of the 
puritan spirit, passed for an encroachment on the supre- 
macy, and was only expiated hy a humble apology.^ It 
is not till the month of February, 1687-8, that the zeal 
fur ecclesiastical reformation overcame in some measuie 
the terrors of power, but with no better success than 
before. A Mr. Cope off'ered to the house, we are in- 
formed, a bill and a book, the former annulling all laws 
respecting ecclesiastical government then in force, and 
establishing a certain new form of common prayer con- 
tained in the latter. The speaker interposed to prevent 
this hill from being read, on the ground that her majesty 
had commanded them not to meddle in this matter. 
Several members however spoke in favour of hearing it 
road, and the day passed in debate on this subject. Before 
tliey met again the queen sent for the speaker, who 
delivered up to her the bill and book. Next time that 
the house sat Mr. Wentworth' insisted that some ques- 
tions of his proposing should he read. Ilhese queries 
were to the following purport : ‘‘ Whether this council 
was not a place for any member of the same, freely and 
without control, by bill or speech, to utter any the 
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gmfe of IMb oommonwealth ? Wliether there be anj 
coiiDcil that can make, add, or diminish from the laws of 
the realm, but nnlythii council of parliament ? Whether 
it be not against the orders of^his oounoil to make any 
secret or matter of weight, 'which is here in hand, known 
to the prince or any other, without consent of the house ? 
Whether the speaker may overrule the house in any 
matter or cause in question? Whether the prince and 
state can continue and stand, and be niaiiitaincd, without 
this council of parliament, not altering the government 
of the state ? These questions serjeant Pickering, the 
speaker, instead of reading them to the house, showed to 
a courtier, through whose means Wentworth was com- 
mitted to the Tower. Mr. Cope, and those who had 
spoken in favour of his motion, underwent the same fate; 
and, notwithstanding some notice taken of it in the 
house, it does not appear that they were set at liberty 
before its dissolution, which ensued in three weeks.” 
Yet the commons were so set on displaying an ineil'ec- 
tual hankering after reform, that they appointed a com- 
mittee to address the queen for a learned ministry. 

At the beginning of the next parliament, which met in 
The com- 1 5i^9, the Speaker received an admonition that 
the house were not to extend their privileges 
■eek radM to any irreverent or misbecoming speech. In 
this session Mr. Domport, we arc informed by 
D'Ewes,* moved neither for making of any 
new laws, nor for abrogating of any old ones, but for a 
due oounse of proceeding in laws already established, 
but executed by some ecclesiastical governors contrary 
both to their purport and the intent of the legislature, 
which he proposed to bring into discussion.” So cautious 
a motion saved its author from the punishment which 
had attended Mr. CSope for his more radical reform ; but 
the secretary of state, reminding the house of the queen’s 
express inhibition from de^ng with ecclesiastical causes, 
declared to them by the chancellor at the commenoo- 
ment of the session (in a speech which does not appear), 
jTOvented them from taking any further notice of Mr. 
Bsmportb motion. They narrowly escaped Elizabolh’s 
displeasure in attacking some civil abuses. Bir Edward 

” 410. nimn Davenport, which no donbt i^M 
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Hobby brou^lit in a bill to prevent certain exactions 
made fur their own profit by the officers of the exchequer. 
Two days after he complained t^at he had been very 
sharply rebuked by some ^eat personage, not a member 
of the house, for his ^eech on that occasion. But in- 
stead of testifying indignation at this breach of their 
privileges, neither he nor the house thought of any fur- 
ther redress than by exculpating him to this great per- 
sonage, apparently one of the ministers, and admonishing 
their members not to repeat elsewhere anything uttered 
in their debates.^ For the bill itself, as well as one 
intended to restrain the dagrant abuses of purveyance, 
they both were passed to the lords. But the queen sent 
a message to the upper house, expressing her dislike of 
them, as meddling with abuses which, if they existed, 
she was both able and willing to repress ; ftnd this hav- 
ing been formally communicated to the commons, they 
appointed a committee to search for precedents in order 
to satisfy her majesty about their proceedings. They 
received afterwards a gracious answer to their address, 
the queen declaring her willingness to affiord a remedy 
for the alleged giievances.® 

Elizabeth, whose reputation for consistency, which 
haughty princes overvalue, was engaged in protecting 
the established hierarchy, must have experienced not a 
little vexation at the perpetual recurrence of complaints 
which the unpopularity of that order drew from every 
parliament. The speaker of that summoned in 1593 
received for answer to his request of liberty of speech, 
that it was granted, “ but not to speak every one what 
he listeth, or what cometh into his brain to utter ; their 
privilege was ay or no. Wherefore, Mr. Speaker,** 
continues the lord keeper Pickering, himself speaker 
in the parliament of 1586, her majesty’s pleasure is, 
that if you perceive any idle heads which wUl not stick 
to hazard their own estates, , which will meddle with 
refoiming the church and transforming the common- 
wealth, and do exhibit such bills to such purpose, that 
you receive them not, until they be viewed and 
sidered by those who it is fitter should consider of such 
things, and can better judge of them.*’ It seems not 

^ Id. 440 , ei pMt 
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iinprobalole that this admonition, which indeed is in 
no unusual style for this reign, was suggested by the 
expectation of some lyipleasi^ debate. For we read 
that the very first day of the seiEon, though the commons 
had adjourned on account of the speaker’s illness, the 
unconquerable Peter Wentworth, with another member, 
presented a pfetition to the lord keeper, desiring “ the 
lords of the upper house to join with them of the lower 
in imploring her majesty to entail the succession of the 
crown, for which they had already prepared a bill.” 
This step, which may seem to us rather arrogant and 
unparliamentary, drew down, as they must have ex- 
pected, the queen’s indignation. They were summoned 
before the council, and comtnitted to dilfeyent prisons.*^ 
A few days afterwards a bill for reforming the abuses of 
ecclesiastical ‘'courts was presented by Morice, attorney 
of the court of wards, and underwent some discussion in 
the house." But the queen sent for the speaker, and 
expressly commanded that no bill touching matters of 
state or reformation of causes ecclesiastical should be 
exhibited; and if any such should be offered, enjoining 
him on his allegiance not to read it.' It was the custom 
at that time for the speaker to read and expound to the 
house all the bills that any member offered. Morice 
himself was committed to safe custody, from which he 
wrote a spirited letter to lord Burleigh, expressing his 
^rrow for having offended the queen, but at the same 
time his resolution “ to strive,” he Bays, “ while his life 
should last, for freedom of conscience, public justice, 
and the liberties of his country.”* Some days after, a 
motion was made that, as some places might complain 
of paying subsidies, their representatives not having 
been consulted nor been present when they were 
granted, the house should address the queen to set their 
members at liberty. But the ministers opposed this, as 
likely to hurt those whose good was sought, her majesty 
being more likely to release them if left to her own 
gracious disposition. It does not appear however that 
she did so during the session, which lasted above a 
month.** ‘ Wo read, on the contrary, in an undoubted 

^ jyEwes, 4^0, * tinns, voL lil. 34. Townsend says he was 
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authority, namely a letter of Antony Bacon to his mother, 
that “ divers gentlemen who were of the parliament, and 
thought to have retume^into thg country after the end 
thereof, were stayed by%er majesty’s commandment, 
for being privy, as it is thought, and consenting to 
Mr. Wentworth’s motion.”* Some difficulty was made 
by this house of commons about their grant of subsidies, 
which was uncommonly large, though rather in appear- 
ance than truth, so great had been the depreciation of 
silver for some years past.*' 

The admonitions not to abuse freedom of speech, 
which had become almost as much matter of course as 
the request for it, were repeated in the ensuing par- 
liaments of J597 and 1601. Nothing more 
remarkable occurs in the former of these monopolies, 
sessions than an address to the queen against ^ 
the enormous abuse of monopolies. The crown Beuim of 
either possessed or assumed the prerogative of 
regulating almost all matters of commerce at its dis- 
cretion, Patents to' deal exclusively in particular 
articles, generally of foreign, growth, but reaching in 
some instances tp^ such important necessaries of life as 
6alt, leather, and coal, had been lavishly granted to the 
courtiers, with little direct advantage to the revenue. 
They sold them to companies of merchants, who of 
course enhanced the price to the utmost ability of the 
purchaser. This business seems to have been purposely 
protracted by the ministers and the speaker, who, in 
this reign, was usually in the court’s interests, till the 
last day of the session ; when, in answer to his mention , 
of it, the lord keeper said that the queen “ hoped her 
dutiful and laying subjects would not take away her 
prerogative, which is the choicest dower in her garden, 
and the principal and head pearl in her crown and 
diadem ; but would rather leave that to her disposition, 
promising to examine all patents, and to abide the 
touchstone of the law.” * Tliis answer, though less stem 
than had been usual, was merely evasive: and in the 
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Befision of 1601 a bolder and moro BiicoeBBful attack 
waH made on the administration than this reign had 
witnessed. The grie'^^uce of^nonopolies had gone on 
continually increasing ; scared any article was exempt 
from these oppressive patents. \Vhen the list of them 
was read over in the house, a member exclaimed, Is 
not bread among the number?” The house seemel 
amazed : “ Nay,” said he, “if no remedy is found for 
these, bread will be there before the next parliament.” 
Every tongue seemed now unloosed ; each as if emulously 
descanting on the injuries of the place he represented. 
It was vain for the courtiers to withstand this torrent. 
Baleigh, no small gainer himself by some monopolies, 
after making what excuse he could, offered to give them 
up. Robert Cecil the secretary, and Bacon, talked loudly 
of the prerogative, and endeavoured at least to j^ersuade 
the house that it would be fitter to pioceed by petition to 
the queen than by a bill. But it was properly answered 
that nothing had been gained by petitioning in the last 
parliament. After four days of eager debate, and more 
heat 'than had ever been witnessed, this ferment was 
suddenly appeased by one of those well^med CQHQ gf * 
^ siona by which skilful princes spare tnem" elves" We 
mortification of being overcome. Elizabeth sent down 
a message that she would revoke all grants that should 
be found injurious by fair trial at law: and Cecil 
rendered the ^mewhat ambiguous generality of this 
expression more satisfactory by an assurance that the 
existing patents should all be repealed, and no more be 
■ granted. This victory filled the commons with joy, 
perhaps the more from being rather unexpected.® They 
addressed the queen with rapturous and hyperbolical 
acknowledgments, to which she answered in an affec- 
tionate strain, glancing only with an oblique irony at 
some of those movers in the debate, whom in her earlier 
and more vigorous years .she would have keenly repri- 
manded. She repeated this a little more plainly at the 
close of the session, but still with commendation uf the 
body of the commons. So altered a tone must be ascribed 
partly to the growing spirit she perceived in her subjects, 

" TlMlrJoj and gratitude were rather 540, and Carte, ill. 112. Jl llet of them, 
premature, for her did not revoke dated May, 1603, Lodge, ilL lfi9, aeeinti 
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but partly also to those cares which clouded with listless 
melancholy the last scenes of her illustrious life," 

The discontent that -^nted iteelf against monopolies 
was not a little excited i|^ the increasing demands which 
Elizabeth was compelled to make upon the commons in 
all her latter parliaments. Though it was declared, in 
the preamble to the subsidy bill of 159^3, that “ these 
large and unusual grants, made to a most excellent 
princess on a most pressing and extraordinary occasion, 
should not at any time hereafter be drawn into a pre- 
cedent,” yet an equal sum was obtained in 15^7, and 


" D'Ewbb, 619, Q44, be. 

The speech SB made In this parliament 
are reported roorg fully than usual by 
Hey wood Townsend, from whose Journal 
those of most importance have been tran- 
scribed by D'Ewes. Hume bas given 
considerable extracta, for the sole pur- 
pose of inferring, from this very debate 
on monopolies, that the royal prerogative 
was, according to tba opinion of the 
house of commons Itself, hardly sut|]ect 
to any kind uf restraint. But the pas- 
sages he selects are so unfairly taken 
(some of them being the mere language 
of courtiers, others separated from the 
context in order to distort their mean- 
ing), that no one who compares them 
with the original can acquit him of ex- 
treme pr^udicB. The adulatory strain 
In which it was usual to speak of the 
sovereign often covered a strong dispo- 
sition to keep down his authority. Thus 
when a Mr. Ijavles says in this debate, 
" Cod hath given that power to absolute 
princes which he attributes to himself— 
Dixl quod dll estls," It would have been 
Been, If Hume hod quoted the following 
Benteuee, that he infers from hence, that. 
Justice being a divine attribute, the king 
can do nothing that Is upjust, and ooi- 
Bequently cannot grant licences to the 
ii^ury of his subjects. Strong language 
was no doubt used in respect of the pre- 
rogative. But it Is erruoeouB to amert, 
with Hume, tliat it came equally from 
the courtiers and country gentlemen, and 
was admitted by both. It will ohlefly 
be found In the speeches of secretary 
Cecil, the offlcial defender of prerogative, 
and of some lawyers. Hume, after 
quoting an extravagant speech ascribed 
to BB^Jeant Heyle, that **011 we have If 


her m^esty's, and she may lawfully at 
any time take it from us ; yea, she hath 
as much right to ail our land* and goods 
as to any reveune of her crown," observes 
that Heyle was eminent lawyer, a 
man of character. That Heyle was high 
in bis profession 1b beyond doubt; but 
in that age, ai has since, though ■from 
the change of times less grossly, con- 
tinued to be the cose, the roost distin- 
guished lawyers notoriously considered 
the court and ^country as plaintiff and 
defendant in a great suit, and themselves 
as their retained advocates It la nut 
likely however that Hoyle should have 
used the exact words Imputed to him. 
He made, no doubt, a strong speech for 
prerogative, but bo grossly to transcend* 
all limits of truth and decency seems 
even beyond a lawyer seeking office. 
Townsend and D'Ewes write with a sort 
of sarcastic humour, which is not always 
to be taken according to the letter. 
D'Ewes, 433 ; Townsend, 21)5. 

Hume proceeds to tell us that It was 
asserted this seaslDn that the speaker 
might either admit or reject bills in the 
bouse ; and remarks that the very pro- 
posal of it is a proof at what a low obb 
liberty was at that time In England. 
There cannot be a more complete mis- 
take. No such assertion was made ; but 
^ member suggested that tbe speaker 
might, as the consids In the Roman 
senate used, appoint the order In which 
Idlls should be read ; at which speech, It 
is added, some hlsseit D'Ewes, 

The present regularity of parliamentary 
forms, BO Justly valued by the home, wu 
yet unknown; and the raemben caU«<l 
oonfbBodly for the bmlnOBB they wished 
to have brought ferwknL 
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one still greater in 1601, but money was always re- 
luctantly given, and the queen’s early frugality had 
accustomed her subjects to very low taxes ; so that the 
debates on the supply in 1601,^ifi handed down to us by 
Townsend, exhibit a lurking ill-humour which would 
find a better occasion to break forth. 

The house of commons, upon a review of Elizabeth’s 
Influence Very fat, on the one hand from 

ofthe*^” exercising those constitutional rights which 
yaSnent siuce belonged to it, or even those 

which by ancient precedent it might have 
claimed as its own; yet, on the other hand, was not 
quite so servile and submissive an assembly as an artful 
historian has represented it. If many of, its members 
were hut creatures of power, if the majority was often 
too readily intimidated, if the bold and honest, but not 
very judicious, Wentworths were but feebly supported, 
when their impatience hurried them beyond their col- 
leagues, there was still a considerable party, sometimes 
canying the house along with them, who with patient 
resolution and indexible aim recurred in every session 
to the assertion of that one great privilege which their 
sovereign contested, the right of parliament to inquire 
into and suggest a remedy for every public mischief or 
danger. It may be remarked that Ihe ministers, such 
as Knollys, Hatton, and Bobert Cecil, not only sat 
among the commons, but took a very leading part in 
their discussions : a proof that the influence of argument 
could no more be dispensed with than that of power. 
This, as I conceive, will never be the case in any 
kingdom where the assembly of the estates is quite 
subservient to the crown. Nor should we put out of 
consideration the manner in which the commons were 
composed. Sixty-two members were added at different 
times by Elizabeth to the representation, as well from 
places which had in earlier times discontinued their 
franchise, as from those to which it was first granted ; “ 

° Pali. Hist 95B. In the eeaeliju of assent, that the hargfesBes shall remain 
UIlaconuDlttee was appointed to confer according to their returns; for that the 
with the attorney and solicitor general Talldliy of the charters of their towns Is 
■bout the return of burgesses from nine elsewhere to be examined, If cause he.'' 
places wUcb hod not been represented D’Ewes, p. IS 6, 160 . 

In ihe last parliament. But In Uie end D'Ewes ob^rves that it was very 
wai "ordered, by Mr, Attorney’s common In tormer times, In order to 
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a very large proportion of them petty boroughs, evidently 
under the influence of the crown or peerage. This had 
been the policy of her brother, and sister, in order to 
counterbalance the country gentlemen, and find room 
for those dependents who had no- natural interest to 
return them to parliament. The ministry took much 
pains with elections, of which many proQfs remain^ 


avoid the charge of paying wages to 
their burgeasea, that a borough which 
had fallen Into poverty or decay either 
got licence of the sovereign fur the 
time being to be discharged from electing 
members, or discontinued it of them- 
selves; but that of late, the meilLbeTa for 
the most part beaflng their own charges, 
many of those towns which had thus dis- 
continued their privilege renewed it, both 
In Elizabeth's reign and that of James. 
P. 80. This could only have been, H is 
hardly necessary to say, by obtaining 
writs out of chancery for that purpose. 
As to the payment of wages, the words 
of D’P^wes Intimate that It was not en- 
tirely disused. In the session of 1688 
the borough of Grantham complained 
that Arthur Hall (whose name now ap- 
pears for the last time) had sued them 
for wages due to him as their repre- 
sentative In the preceding parliament; 
alleging that, as well by reason of bis 
negligent attendance and some other 
offences by him committed In some of Its 
sessions, as of his promise not to require 
any such wages, they ought not to be 
charged ; and a committee, having been 
appointed to Inquire Into this, reported 
that they had requested Mr. Hall to 
remit his claim for wages, which he had 
freely done. D'Ewes, p. 417.' 

P Strype mentions letters frmn the 
council to Mlldmay, sheriff of Essex, in 
166B, about the choice of fcni^ts. An- 
nals, vol. 1. p. 32. And other instances 
of Interference may be found In the Lana- 
duwne and Harlelan collecUons, Thus 
we read that a Mr. Copley used to uo- 
minate burgesses for Gatton, "for that 
there were no buTgesaes In the borough." 
The present proprietor being t minor la 
custody of the court of wards, lord Bur- 
leigh directs the sheriff of Surrey to 
make no return without iDstractlons from 
himself; and afterwards orders him to 
cancel Uie name of Francis Bacon In hla 


Indenture, be being returned for another 
place, and to substitute Edward Brown, 
Harl. MSS. ncciii. 16. 

I will Introduce in this place, though 
not belonging to the present reign, a 
proof that Henry Vlll. did not trust 
altogether to the Intimidating effects of 
his despotism for the obedience of parlia- 
ment, and that his ministers looked to 
the management pi elections, as their 
successors have always done. Sir Robert 
Sadler writes to some one whose name 
does not appear, to Inform him thal the 
duke of Norfolk had spoken to the king, 
who was well content he should be a 
burgess of Oxford; and that he should 
" order himself in the said room according 
to such instructions as the said duke of 
Norfolk should give him from the king;** 
if he Is not elected at Oxford, the writer 
wlU recommend him to some of "my 
lord's towns of his bishopric of Winches-, 
ter.’* Cotton MSS. Cleopatra E. Iv. 17 b 
' Thus we see that the practice of our go* 
vemment has always been alike ; and we 
may add the same of the nobility, whu 
Interfered with elections full as continu- 
ally, and far more openly, than in mo- 
dem times. The difference Is, that a 
secretary of the treasury, or peer’s agenf^ 
does that with some precaution of secrecy, 
which the council board, or peer himself, 
under the Tudors, did by express lettera 
to the returning offleer; and that the 
operating motive is the prospect of a 
good place In the excise or cuBtoms for 
compliance, rather than that of lyl^g 
.some months In the Fleet for disobe- 
dience. 

A late writer has asserted, as an un- 
doubted lact, which "historic truth re- 
quires to be mentioned." that for the first 
parllsment of Elllaabetih " five candidates 
were nominated the court for each 
borrougfa, and three fer each county ; and 
by the authority of the riierlffs the mem- 
bers Were chosen from among the can- 
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The house acoordingly was whiled with placemen, cm- 
liens, and common lawyers grasping at preferment. 
The slavish tone of tl^ese persons, as we collect from 
the minutes of D’Ewes, is strikiDgly contrasted with the 
manliness of independent gentlemen. And as the house 
was by no means very fully attended, the divisions, a 
few of which are recorded, running from 200 to 250 in 
the aggregate, it may be perceived that the court, 
whose followers were at hand, would maintain a formid- 
able influence. But this influence, however pernicious 
to the integrity of parliament, is distinguishable from 
that exertion of almost absolute prerogative which 
Hume has assumed as the sole spring of Elizabeth’s 
government, and would never be employed till some 
deficiency of strength was experienced in the other, 
D’Ewes has 'preserved a somewhat remarkable debate 
Debate oa ft bill presented in the session of 1571, in 
SteSonTf order to render valid elections of non-resident 
nOTK^djnt burgesses. According to the tenor of the 
king’s writ, confirmed by an act passed under 
Henry V., every city and borough was required to elect 
none but meml^rs of their own community. To this 
provision, as a seat in the commons’ house grew more 
an object of general ambition, while many boroughs fell 
into comparative decay, less and less attention had been 
paid ; till, the greater part of the borough representatives 
having become strangers, it was deemed, by some, expe- 
dient to repeal the ancient statute, and give a sanction 
to the innovation that time had wrought ; while othei'S 
contended in favour of the original usage, and seemefl 
anxious to restore its vigour. It was alleged on the one 
hand, by Mr. Norton, that the bill would take away all 
pretence for sending unfit men, as was too often seen^ 
and remove any objection that might’ be started to the 
sufficiency of ^ present parliament, wherein, for the 
most part, againrt positive l^w, strangers to their several 
boroughs had been chosen : that persons able and fit for 
60 great an employment ought to be preferred without 

dliUtei.*’ Batter’s Book of the BiUMLa cerUlnly of Mr, Bntler, who U utterly 
Ckthollc Church, p. 225 . I uever met incapableofawflful deviation from trathi 
With any ttilerablc aathorlty fur tUa, and but of amiie of thme whom he too Impli- 
halleye K to be a mere fabrication ; not ottty follows 
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regard to tbeir inbabitandy ; since a man could not be 
presumed to be the wiser for being a resident burgess ; 
and that the whole body of the realm, and the sendee of 
the same, was rather to be respected than any private 
regard of place or person. This is a remarkable, and 
perhaps the earliest assertion, of an important constitu- 
tional principle, that each member of the house of 
commons is deputed to serve, not only for his consti- 
tuents, but for the whole kingdom ; a principle which 
marks the distinction between a modem English par- 
liament and such deputations of the estates’ as were 
assembled in several continental kingdoms ; a principle 
to which the house of commons is indebted for its weight 
and dignity, as well as its beneficial eflaciency, and 
which none but the servile worshippers of the populace 
are ever found to gainsay. It is obvittus that such a 
principle could never obtain currency, or even be ad- 
vanced on any plausible ground, until the law for the 
election of resident burgesses had gone into disuse. 

Those who defended the existing law, forgetting, as is 
often the case with the defenders of existing laws, that 
it had lost its practical efficacy, urged that the inferior 
ranks using manual and mechanical arts ought, like the 
rest, to be regarded and consulted with on matters which 
concerned them, and of which strangers could less judge*. 
“ We,” said a member, “ who have never seen Berwick 
or St. Michael’s Mount, can but blindly guess of them, 
albeit we look on the maps that come from thence, or 
see letters of instruction sent; some one whom observa- 
tion, experience, and due consideration of that countiy 
hath taught, can more perfectly open what shall in 
question thereof grow, and more effectually reason there- 
upon, than the skilfullest otherwise whatsoever.” But 
the greatest mischief resulting from an abandonment of 
their old constitution would be the interference of noble- 
men with elections: lords’, letters, it was said, would 
from henceforth bear the sway ; instances of which, so 
late the days of Mary, were alleged, though no one 
cared to allude particularly to anything of a more recent 
date. Some proposed to inipose a fine of forty pounds 
on any borough making its election on a peer’s nomina- 
tion. The bill was committed by a majority ; but, as 
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no further entry appears in the Joumalfl, we may infer 
it to have dropped/ 

It may be mentioned, as not unconnected with this 
subject, that in the same session a fine was imposed on 
the borough of Westbury for receiving a bribe of four 
pounds from Thomas Long, “ being a very simple man 
and of small capacity to serve in that place and the 
mayor was ordered to repay the money. Long, how- 
ever, does not seem to have been expelled. This is the 
earliest precedent on record for the punishment of bri- 
bery in elections.' 

We shall find an additional proof that the house of 
Awertton under the Tudor princes, and especi- 

ally Elizabeth, was not so feeblo and insignifi- 
cant an assembly as has been often insinuated, 
if we*' look at their frequent assertion and 
gradual acquisition of those peculiar authorities and 
immunities which constitute what is called privilege of 
parliament. Of these, the first, in order of time if not 
of importance, was their exemption from arrest on civil 
process during their session. Several instances occurred 
under the Plantagenet dynasty where this privilege 
was claimed and admitted ; but generally by means of a 
distinct act of parliament, or at least by a writ of pri- 
vilege out of chancery. The house df commons for the 
first time took upon themselves to avenge their 
FeJrewnn- own injury in 1543, when the remarkable case 
VUL*^ of George Eerrers occurred. This is related 
in detail by HoUingshed, and is perhaps the 
only piece of constitutional information we owe to him. 
Without repeating all the circumstances^ it will bo 
sufficient here to mention that the commons sent their 
Serjeant with his mace to demand the release of Ferrers, 
a burgess who had been arrested on his way to the 
house ; that the gaolers and sheriffs of London having 
not only refused compliance,, but ill-treated the serjeant, 
they compelled them, as well as the sheriffs of London, 
and even the plaintiff who had sued the writ against 
Ferrers, to appear at the bar of the house, and committed 
them to prison ; and that the king, in the presence of 
the judges, confirmed in the strongest manner this asser- 
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tion of privilege by the commons. It was, however, so 
far at least as our knowledge extends, a very important 
novelty in constitutional practice ; not a trace occurring 
in any former instance on record, either of a party being 
delivered from arrest at the mere demand of the serjeant, 
or of any one being committed to prison by the sole 
authority of the house of commons. With respect to 
the first, the “ chancellor,” says HoUingshed, “ offered 
to grgftit them a writ of privilege, which they of the 
commons’ house refused, being of a clear opinion that 
all commandments and other acts proceeding from the 
nether house were to be done and executed by their 
serjeant without writ, only by show of his mace, which 
was his warrant.” It might naturally seem to follow 
from this position, if it were conceded, that the house 
had the same power of attachment for contempt, that is, 
of committing to prison .persons refusing obedience to 
lawful process, which our law attributes to all courts of 
justice, as essential to the discharge of their duties. 
The king’s behaviour is worthy of notice : while he 
dexterously endeavours to insinuate that the offence was 
rather against him tlian the commons, Ferrers happen- 
ing to be in his service, he displays that cunning flattery 
tbwards them in their moment of exasperation which his 
daughter knew so well how to employ.' 

Such important powers were not likely to be throwii 
away, though their exertion might not always other casoa 
be thought expedient. Tho commons had some- of privilege, 
times recourse to a writ of privilege in order to release 
their member^ under arrest, and did not repeat the pro- 
ceeding in Ferrers’s case till that of Smalley, a member^s 
servant in 1575, whom they sent their serjeant to deliver, 

. * Hollingsheil, vol. 111. p. 824. (4to. weak, when we consider how cominon it 
edit.) Hatsell's Precedents, vol. i. p. 63. was to overlook or recede from prece- 
Mr. Hatsell Inclines too much, in mj dents before the constitution had been 
opinion, to depredate the authority of reduced into a system. Carte, vol. ill. p. 
this case, imagining that It was rather sa 164, endeavours to discredit the cose of 
the king's servant than as a member of Ferrers as an absolute fable ; and cer- 
the house that Ferrers was delivered, talnly points out som? inaccuracy as to 
But, though Henry artfully endeavours dates; but it Is highly improbable that 
to rest It chiefly on this ground, it appears the whole should be an invention. He 
to me that the commons claim the privi- returns to the subject afterwards, p 641, 
lege as belonging to themselves, without and, with a folly almost inconceivable 
the least reference to this drcumstance. even in \ Jacobite, supposes the puritans 
[f they did not always assert It after- to have fabricated the tale, and prevailed 
wards, this negative presumption Is .very on HoUingshed to lusert it In his history. 
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And thiB was only “ after sundry reasons, arguments, 
and disputations,” as the journal informs us; and, what 
is more, after rescinding a previous resolution that they 
could find no precedents for setting at liberty any one in 
arrest, except by writ of privilege.'* It is to be observed 
that the privilege of immunity extended to the menial 
servants of members, till taken away by the statute of 
George HI. Several persons however were, at different 
times, under Mary and Elizabeth, committed Uy the 
house to the Tower, or to the custody of their own ser- 
jeant, for assaults on their members Smalley himself, 
above mentioned, it having been discovered that he had 
fraudulently procured this arrest, in order to get rid of 
the debt, was committed for a month, and ^ordered to 
pay the plaintiff one hundred pounds, which was pos- 
sibly the amount of what he owed.^ Ono also, who had 
served a subpmna out of the star-chamber on a member 
in the session of 1584, was not only put in confinement, 
but obliged to pay the party’s expenses before they 
would discharge him, making his humble submission on 
his knees.' This is the more remarkable, inasmuch as 
the chancellor had but just before made answer to a 
committee deputed “to signify to him how, by the 
ancient liberties of the house, the members thereof aj% 
privileged from being served with siAipoenas,” that “ he 
thought the house had no such privilege, nor would he 
allow any precedents for it, unless they had also been 
ratified in the court of chancery.”'* They continued to 
enforce this summary mode of redress with no objection, 
sp far as appears by any other authority, till, before the 
end of the queen’s reign, it had become their established 
law of privilege “that no subpoena or summons for the 
attendance of a member in any other court ought to be 
served, without leave obtained or information given to 
the house ; and that the persons who procured or served 
such process were guilty of a broach of privilege, and 
were punishable by commitment or otherwise, by the 
order of the house.”'’ The great importance of such a 
privilege was the security it furnished, when fully 
claimed and acted upon, against those irregular deten- 
tions and examinations by the council, and which, in 
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despite of tbe promised liberty of speech, had, as we 
have seen, oppressed some of their most distinguished 
members. But it must be owned that, by thus suspending 
all civil and private suits against themselves, the commons 
gave too much encouragement to needy and worthless 
men who sought their walls as a place of sanctuary. 

- This power of punishment, as it wer^, for contempt, 
assumed in respect of those who molested members of 
the commons by legal process, was still more naturally 
applicable to offences against established order com- 
mitted by any of themselves. In the earliest record 
that is extant of their daily proceedings, the Commons’ 
Journal of the first parliament of Edward VI., we find, 
on the 21st January, 1547-8, a shoi*t entry of an order 
that John Storie, one of the burgesses, shall be com- 
mitted to the custody of the seijeant. The order is re- 
peated the next day ; on the next, aiiicles of accusation 
are read against Storie. It is ordered on the following 
day that he shall be committed prisoner to the Tower. 
His wife soon after presents a petition, which is ordered 
to be delivered to the protector. On the 20th of February 
letters from Storie in the Tower are read. These pro- 
bably were not deemed satisfactory, for it is not till the 
2id of March that we have an entry of a letter from 
Mr. Storie in the Tower with his submission. And arw 
order immediately follows, that “ the king’s privy council 
in the nether house shall humbly declare unto the lord 
protector’s grace that the resolution of the house is, that 
Mr. Storie be enlarged, and at liberty, out of prison ; and 
to require the king’s majesty to forgive him his offences 
in this cose towards his majesty and his council.” 

Storie was a zealous enemy of the Eeformation, and 
suffered death for treason under Elizabeth. His temper 
appears to have been ungovernable ; even in Mary’s 
reign he fell a second time under the censure of the 
house for disrespect to the speaker. It is highly pro- 
bable that his offence in the present instance was some 
ebullition of virulence against the changes in religion ; 
for the first entry oonoeming him imim^iately follows 
the third reading of the bill that established the English 
liturgy. It is also manifest that he had to atone for 
language direspectful to the protector’s govemuioiit, as 
well as to the house. But it is worthy of notice that 
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the commons hj their single authority commit their 
burgess first to their own officer, and next to the Tower ; 
and that upon his submission they inform the protector 
of their resolution to discharge him out of custody, re- 
commending him to forgiveness as to his offence against 
the council, which, as they must have been aware, the 
privilege of parliament as to words spoken wdthin it^ 
walls (if we are right in supposing such to have been 
the ca^e) would extend to cover. It would be very 
unreasonable to conclude that this is the first instance 
of a member’s commitment by order of the house, the 
earlier journals not being in existence. Nothing indi- 
cates that the course taken was unprecedented. Yet on 
the other hand we can as little infer that it rested on 
any previous usage ; and the times were just such in 
which a new f.precedenl was likely to he established. 
The right of the house indeed to punish its own members 
for indecent abuse of the liberty of speech may be 
thought to result naturally from the king’s concession 
nf that liberty ; and its right to preserve order in debate 
is plainly incident to that of debating at all. 

In the subsequent reign of Mary Mr. Copley incurred 
the displeasure of the house for speaking irreverent 
words of her majesty, and was committed to the serjeaih- 
cat-arms ; but the despotic character of that government 
led the commons to recede in some degree from the 
regard to their own privileges they had shown in the 
former case. The speaker was directed to declare this 
offence to the queen, and to request her mercy for the 
offender. Mary answered that she would w^ell consider 
that request, but desired that Copley should be examined 
as to the cause of his behaviour. A prorogation fol- 
lowed the same day, and of course no more took place 
in this affair.® 

A more remarkable assertion of the house’s right to 
inflict punishment on its own members occurred in 
16 B 1 , and, being much better known than those I Lave 
mentioned, lias been sometimes treated as the earliest 
precedent. One Arthur Hall, a burgess for Grantham, 
was charged with having caused to be published a Look 
against the present parliament, on account of certain 
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proceedings in the last session, wherein he was privately 
interested, “ not only reproaching some particular good 
members of the house, but also very much slanderous 
and derogatory to its general authority, power, and state, 
and prejudicial to the validity of its proceedings in 
making and establishing of laws.*’ Hall was the master 
of Smalley, whose case has been mentioned above, and 
had so much incurred the displeasure of the house by 
his supposed privity to the fraud of his servant, that a 
bill was brought in and read a first time, the precise 
nature of which does not appear, but expressed to be 
against him and two of his servants. It seems probable, 
from these and some other passages in the entries that 
occur on this subject in the journal, that Hall in his 
libel had depreciated the house of commons as an estate 
of parliament, and especially in respect of its privileges, 
pretty much in the strain which the advocates of pre- 
rogative came afterwards to employ. Whatever share 
therefore personal resentment may ^ve had in exaspe- 
rating the house, they had a public quarrel to avenge 
against one of their members, who was led by pique to 
betray their ancient liberties. The vengeance of popular 
assemblies is not easily satisfied. Though Hall made a 
pr(Jtty humble submission, they went on, by a unanimous 
vote, to heap every punishment in their power upon his 
head. They expelled him, they imposed a fine of five 
hundred marks upon him, they sent him to the Tower 
until he should make a satisfactory retraction. At the 
cud of the session he had not been relea#;ed ; nor was il 
the design of the commons that his imprisonment should 
then terminate ; but their own dissolution, which en- 
sued. put on end to the business.'^ Hall sat in some later 

d D'Kwbb, 2B1. HatMll, The latter racter, and had already incurred the die* 
says, " 1 cauiiDt but suspect that tbero pleasure of the commons In the seBsion of 
was some private history iu this affair, 1573, when be was ordered to he warned 
some particular offence against the queen, by tl^ seijeant to appear at the bar, " io 
with which we are unacquainted.” But aqswer for sundry lewd apeedhes us^ as 
1 believe the explanation I have given well In the bouse as elsewhere.” Another 
wlU be thought more to the purpose ; entry records him to have been " charged 
and, BO far from having offended the with seven several articles, but, bavliq; 
queen, Hall seems to have had a patron humbly submitted himself to the house 
in lord Burleigh, to whom he wrote and confessed his folly , to have been upon 
many letters, complaining of the com- the question releaeod with a. goad e» 
moiiB, which are extant In the Lausdowne horUtlon ITom the speaker.” U'Fipm^ 
collection. He appears to have hoen a 2UT. 212. 
man of eccentric au4 unpupuUu cha 
VOL. 1. 
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parliaments. This is the leading precedent, as far as 
records show, for the power of expulsion, which the 
commons have ever retained without dispute of those 
who would most curtail their privileges. But in 1558 
it had been put to the vote whether one outlawed and 
guilty of divers frauds should continue to sit, and canicd 
in his favour by a very small majority ; which afiFords a 
presumption that the right of expulsion was already 
deemed to appertain to the house.® They exercised it 
with no small violence in the session of 1585 against the 
famous Dr. Barry, who, having spoken warmly against 
the bill inflicting the penalty of death on Jesuits and 
seminary priests, as being ciniel and bloody, the com- 
mons not only ordered him into the custody of the 
setjeant, for opposing a bill approved of by a committee, 
and directed ■the speaker to reprimand him upon his 
knees, but, on his failing to make a sufficient apology, 
voted him no longer a burgess of that house/ The year 
afterwards Bland, furrier, was brought to their bar fur 
using what were ju^ed contumelious expressions against 
the house for something they had done in a matter of 
little moment, and discharged on account of his poverty, 
on making submission, and paying a fine of twenty 
shillings,® In this case they perhaps stretched their 
- jiDwer somewhat farther than in the case of Arthur Hall, 
Vho, as one of their body, might seem more amenable 
to their jurisdiction. 

The commons asserted in thil reign, perhaps for the 
PriviteBe of time, another and most important privilege, 
.iktennining the right of determining all matters relative to 
SSSoii? their own elections. Difficulties of this nature 
had in former times been decided in chancery, 
from which the writ issued, and into which the 
return was mode. Whether no cases of interference on 
the part of the house had occurred it is impossible to 
pronounce, on account of the unsatisfactory state of the 
rolls and journals of parliament under Edward IV., 
Henry VII., and Henry VIII. One remarkable entiy, 

* HaUell. BO. wherein the conmumi have ponlehed the 

f ITEwea, 341. . autbon of llhela dnogvtoryto tbelrprlvl- 

• ITEwea, 366. Thla case, though of legea. p. 137. Thoii|^ be mentloiu only 
Colialderable importance, la overlooked Ubela. oertalnly the puiUdunent of words 
by Hataell, who speaks of that of Hall aa spoken la at least as strrag an eart Mn of 
ILe only uiifi, before the Umg parliament, powtt. 



Kuz. — Government. CONTESTED ’ELECTIONS. 


276 


however, may be foimd in the reign of Mary, when a 
committee is appointed “ to inquire if Alexander Nowell, 
prebendary of Westminster, may, be of the house;” and 
it is declared, next day by them that “ Alexandei 
Nowell, being prebendary in Westminster, and thereby 
having voice in the convocation house, cannot be a mem- 
ber of this house ; and so agreed by the house, and 
the queen’s writ to be directed for another burgess in 
liis place.”** Nothing farther appears on record till in 
153(3 the house appointed a committee to examine the 
state and circumstances of the returns for the county of 
Norfolk. The fact was, that the chancellor had issued 
a second ,yvrit for this county, on the ground of some 
irregularity in the first return, and a different person 
had been elected. Some notice having been taken ol 
this matter in the commons, the speaker received orders 
to signify to them her majesty’ .s displeasure that “the 
house had been troubled with a thing impertinent fur 
them to deal with, and only belongiag to the charge and 
office of the lord chancellor, whom she had appointed to 
confer with the judges about the returns for the county 
of Norfolk, and to ac{ therein according to justice and 
right.” The house, in spite of this peremptory inhibi- 
tion, proceeded to nominate a committee to examine into 
and report the circumstances of these returns ; who re- ' 
ported the whole case, with their opinion that those 
elected on the first writ should take their seats, declaring 
farther that they underlfcod the chancellor and some of 
the judges to be of the same opinion; but that “they 
had not thought it proper to inquire of the chancellor . 
what he had done, because they thought it prejudicial 
to the privilege of the house to have the same deter- 
mined by others than such as were members thereof. 
And though they thought very reverently of the said lord 
chancellor and judges, and knew them to be competent 
judges in their places ; yet iq this case they took them 
not for judges in parliament in this house ; and there- 
upon required that the members, if it were so thought 
good, might take their oaths and be allowed of by force 
of the^first writ, as allowed by the censure of this house, 
ajid not as allowed of by the said lord chancellor and 
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judges. Which was agreed unto by the whole house.” 
This judicial control over their elections was not lost. A 
committee was appointed, in the session of 1589, to 
examine into sundry abuses of returns, among which is 
enumerated that some are returned for new places.^ And 
several instances of the house’s deciding on elections 
occur in subsequent parliaments. 

This tenaciousness of their own dignity and privileges 
was shown in some disagreements with the upper house. 
They complained to the lords in 1597 that they had 
received a message from the commons at their bar with- 
out uncovering or rising from their places. But the 
lords proved, upon a conference, that this was^agreeable 
to usage in the case of messages ; though, when bills 
w%re brought up from the lower house, the speaker of 
the lords adw&ys left his place, and received them at the 
bar.” Another remonstrance of the commons, against 
having amendments to bills sent down to them on paper 
instead of parchment, seems a little frivolous, but serves 
to indicate a rising spirit, jealous of the superiority 
that the peers had arrogated.'^ 1^ one point more ma- 
terial, and in which they had more precedent on their 
side, the commons successfully vindicated their privi- 
lege. The lords sent them a message in the session of 
1593, reminding them of the queen’s want of a supply, 
and requesting that a committee of conference might 
be appointed. This was accordi^ly done, and sir Eol^rt 
Cecil reported from it that th?lords would consent to 
nothing less than a grant of three entire subsidies, the 
commons having shown a reluctance to give more than 
two. But Mr. Francis Bacon said, “ he yielded to the 
subsidy, but disliked that this house should join with the 

[ upper house in granting it. For the custom and privilege 
of this house hath always been, first to make offer of the 
subsidies from hence, then to the upper house ; except 
it were that they present, a bill unto this house, with 
desire of bur assent thereto, and then to send it up 
again.” But the house were now so much awakened to 
I the privilege of originating money-bills, that, in spite of 
* I all the exertions of the court, the proposition for another 
conference with the lords was lost on a division by 217 

D'Ewbs, 393, &C. k II 430. Id. 030 * ITEwea, 6D6. 
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to 128.® It was by this opposition to tbe ministry in 
this session that Bacon, who acted perhaps full as much 
from pique towards the Cecils, ai^d ambitious attachment 
to Essex, as from any real patriotism, so deeply offended 
the queen, that, with all his subsequent pliancy, he never 
fully reinstated himself in her favour.^ 

That the government of England was a monarchy 
bounded by law, far unlike the actual state of English 
the principal kingdoms on the continent, ap- constituuon 
pears to have been so obvious and fundamenhd mit^’tobe 
a truth, that flattery itself did not venture m absolute 
directly to* contmvene it. Hume has laid hold 
ut a passage in Baleigh’s preface to his History of the 
World (written indeed a few years later than the age ol 
Elizabeth), as if it fairly represented public opinion' as 
to our foim of government. Ealeigh says that Philip II. 

“ attempted to make himself not only an absolute 
monarch over the Netherlands, like unto the kings and 
sovereigns of England and France ; but, Turk-lUte, to 
tread under his feet aU their national and fundamental 
laws, privileges,' and ancient rights,’* But who, that was 
really desirous of establishing the truth, would have 
brought Ealeigh into court as an unexceptionable witness 
on such a question ? Unscrupulous ambition taught men 
in that age, who sought to win or regain the crown’s • 
favour, to falsify all law and fact in behalf of preroga- 
tive, as unblusluugly our modem demagogues exag«> 
gerate and distort the* liberties of the people.*^ The 

" n’Ewes, 4BB. Another .trifling dr* wrought out of Iron, the bonds of kings 
curaatance may be mentioned to show unto aubjecta but with cobwebs.** — " All ' 
the rising spirit of the age. In the binding of a king by law upon the ad- 
Besaion of 1601, air Robert Cedi having vantage of his necessity makes the In^ach 
proposed that the speaker should attend itself lawful in a king; his charters and 
the lord keeper about some matter, sir all other Instruments being no other than 
Edward Hobby took up tbe word In the surviving witnesses of bis unoon- 
Btrong language, as derogatory to their strained will'* The object, however, uf 
dignity; and the secretary, who knew, as < the book Is to persuade the king to call j 
later ministers have done, that tbe com- a parliament (about 1^3), and we ore 
mens are never so unmanageable as uo not to suppose that Ralelj^ meant what 
such points of honour, made a proper he said. He was never very ecmpulous 
apidogy. Id. 627. about truth. In another of his tracts, 

P lurch's Memoirs,!. 07, 130, 162, See., entitled 'The Prince; nr, Thesaurus of 
11.129. Bacon's Works, 11. 416, '435. State,' he holds, though not without 

1 Raleigh's Dedication of his Prero- flattery towards James, a more reasonable 
gatlve of Parliaments to James I. con- language. "In every Just state some 
tains terrible tblngs. "The bonds of part of the government Is or ought to be 
subjects to their kings should always be imparted to the people; as, In a kingiioui, 
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^5cnteIlce itself, if designed to carry the full meaning 
that Hume assigns to it, is little better than an ab- 
surdity. r or ’wh 5 ' were the rights and privileges of the 
Netherlands more fundamental than those of England ? 
and by what logic could it he proved more Turk-like to 
impose the tax of the twentieth penny, or to bring 
Spanish troops’ into those provinces, in contravention of 
their ancient charters, than to transgress the Great 
Charter of this kingdom, with all those unrescinded 
statutes and those traditional unwritten liberties which 
were the ancient inheritance of its subjects?^ Or could 
any one, conversant in the slightest degree with the two 
countries, range in the same class of absolute sovereigns 
the kings of France and England ? The arbitrary acts 
of our Tudor princes, even ofHeniy VIII., were trifling 
in comparisoi of the despotism of Francis I. and 
Henry II., who forced their most tyi aniiical ordinances 
down the throats of the parliament of Paris with all the 
violence of military usurpers. No permanent law had 
ever been attempted in England, nor any internal tax 
imposed, without consent of the people’s representatives. 
No law in France had ever received such consent; nor 
had the taxes, enormously burthensoine as they were 
in Raleigh’s time, been imposed, for one hundred and 
fifty years past, by any higher authority than a royal 
ordinance. If a few nobler spirits had protested against 
fche excessive despotism of the house of Valois; if La 
Boetie had drunk at the springs o^ classical republican- 
ism ; if Hottoman had appealed to^the records of their 
■freeborn ancestry that surrounded the throne of Clovis ; 
if Languet had spoken in yet a bolder tone of a rightful 
resistance to tyranny if the Jesuits and partisans of the 
League had cunningly attempted to win men’s hearts to 

e voice or roffra^ In mAUng lawB ; bdiI FredegarloB, Almoin, and other ancient 
BumetimeB also In levying of anns, If the wrlteri, to prove the elective cbaraclor 
charge be great and the prince be forced* and general ft^edom of the monarchy 
to borrow help of hla Bubjecta, the matter under the two first races. ThU made a 
rightly may be propounded to a parlla- oonalderable liupreBelon at the time, 
ment, that the tax may seem to have though the passageB in question have 
proceeded from themielves." been so often quoted since, that we an 

** Ije Contre Un of La B(»etle, the flrlend now almost surprised to find the book so 
of Montaigne, Is, as the title Intimates, a devoid of novelty. Hubert Langiiet's 
vehement philippic against monarchy. It Vlndldee contra Tyrannos, pubUahed 
ifl enhlnlDed to same editions of the latter'e under the name of JunluB Brutue, U a 
assays. The Franoo-Oallla of Hottoman more argumentative dlecnasion of the 
little more than extracts Itom rights of governors and their sut^ocla, 
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their faction by the sweet sounds of civil liberty and the 
popular origin of politic rule ; yot these obnoxious para- 
doxes availed little with the nation, which, after the 
wild fanaticism of a rebellion arising wholly from re- 
ligious bigotry had passed away, relapsed at once into 
its patient loyalty, its self-complacent servitude. But 
did the English ever recognise, even by ii;nplication, the 
strange parallels which Italeigh has made for their 
government with that of France, and Hume with that of 
Turkey ? The language adopted in addressing Elizabeth 
was always remarkably submissive. Hypocritical aduhir 
tion was so much among the vices of that age, that the 
want of it passed for rudeness, Yet Onslow, speaker of 
the parliament of 15G6, being then solicitor-general, in 
addressing the queen, says, “ By our common law, 
although there be for the prince provided anany prince^y^ 
prerogatives and royalties, yet it is not such as the 
prince can take money or other things, or do as ho will 
at his own pleasure without order, but quietly to sufl'er 
his subjects to enjoy their own, without wron^ul oppres- 
sion ; wherein other princes by their liberty do take as 
plcaseth them.”' * 


■ D’Ewbb, pL 115. 

1 havB already adverted to Gardiner's 
resolute assertion of the law against the 
prince's single will, as a proof that, in 
spite of Hume’s prepoeteronsinalnuatiimB 
to the contrary, the English monarchy 
WIU9 known and ocknowlec^ged to be 
limited. Another testimony may be ad< 
duced from the words of a great priv 
testant churchman. Archbishop Parker, 
writing to Cecil to Justify himself for not 
allowing the queen’a right to grant some 
dispensation ln'*a case uf marriage, says, 
" be would not dispute of the queen's 
absolute power, or prerogative royal, how 
far her highness might go In following 
the Homan authority ; buthe yet doubted 
that, if any dispensation should pass from 
her authority, to any subject, not avonch- 
fible by laws of her realm, made and 
established by herself and her three es- 
tates, whether that subject be in surety 
at all times afterwards: especially seeing 
til ere be parliament laws predsely deter- 
lululng coses of dlepenaatlona.'’ Strype’s 
Parker, 111. 

Perhaps, however, there a no more 


decisive testimony to the established prin- 
ciples of limited monarchy in the age oL 
Elizabeth than a circumstance men- 
tioned in Anderson’s Reports, 164. The 
queen had granted to Mr. Richard Ca- 
vendish an office for issuing certain writs, 
and directed the Judges to admit him to 
It, which they neglected (that is, did not 
think fit) to do. Cavendish hereupon 
obtained a letter from her majesty, ex- 
pressing her surprise that he was not 
admitted according to her grant, and 
commanding them to sequester the profits 
of the office for his use, or that of any 
other to whom these mln^t appear to be 
due, as soon as the controversy respecting 
the execution of the sold uffiM should be 
•decided. It is plain that some other per- 
sons were in posseseloA of these profit^ 
OT claimed a right therein. The Judges 
conceived that they could not lawfully 
act according to the said letter and com- 
mand, because through sneh a seques- 
tration of ths emoluments those who 
claimed a rlg^t to issue the writs would 
be disseised uf their Ireehold. The queen, 
informed that they did not obey tiis 
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In the first months of Elizabeth's reign, Aylmer, after- 
wards bishop of London, published an answer to a book 
by John Knox, against female monarchy, or, as lie 
termed it, ‘ Blast of the Trumpet against the Monstrous 
Bogiment of Women,’ which, though written in the time 
of Mary, and directed against her, was, of course, not 
acceptable to her sister. The answerer relies, among 
other arguments, on the nature of the English constitu- 
tion, which, by diminishing the power of the croAvn, 
renders it loss unfit to be worn by a woman. Well,” 
he says, a woman may not reign in England I Better 


letter, aent Biiotber, UDder the Bign-ma> 
noaJ, in more positive language, enduig 
tn these words ; “ We look that yon aud 
every of yon should dutifully Kilfll our 
qaimandinent bereip, uid these our le^ 
tK shall be your warrant." 21 at April. 
1BB7. This letter was delivered to the 
juaticea In the presence of the chancellor 
and lord Leicester, who were commis- 
Kloned to hear their answer, telling Lbem 
also that the queen had grants the 
patent on account of her great de&ire to 
provide for Cavendftb. The Judges took 
a little time to consult what should be 
aakl; and, returning to the lords, an- 
swered that they desired in all respects 
humbly to obey her in^esty ; but, as ^s 
case Is, could not do so without peijury, 
wfahdi they well knew the queen would 
not require, and so went away. Their 
miswer was r^rted to the queen, who 
ordered the chanoeller, chief Justice of 
the king's bench, and master of the rolls, 
to hear the Jodges’ raasons, and the 
queen’s council were ordered to attend ; 
when the queen's seijeant began to show 
the queen's prerogative to grant the is- 
suing of writs, and showed precedents. 
The Judges protested In answer that 
they had every wish to assist her ma- 
|esty to all her rlghta, bat said that this 
manner of proceeding was out of course 
of Justice; and gave their reaaons, tbat^ 
the right of Issuing these writs and fees 
Incident to it was In the protboaotarles 
and others, who claimed It by freehold ; 
who on^t to be made to answer, and 
not the Judges, being more Interested 
tbendn. This was certainly a little feeble, 
but they soon recovered themselves. 
They were then charged with having 
Dbglooted to obey these letters of the 


queen; which they confessed, but said 
that this was no olTence or contempt t[>> 
wards her msJeBty,bMaUBe the command 
was against the law of the land; in 
which case, they said, no one Is bound to 
obey such commaD± When farther 
pressed, they said the queen herself v as 
sworn to keep the laws as well as they ; 
and that they could not ob^ this com- 
mand without going against the laws 
directly and plainly, against their oaths, 
and to the offence of God, her mqJuBty, 
the country and commonwealth in ^faich 
they were born and live : bq that, If the 
fear of God were goue from Lbem, yet 
the examples of others, and the punish- 
ment of those who had formerly trans- 
gressed the laws, would remind them 
and keep them from such an offence. 
Then they cited the Spensers, and Thorp, 
a judge under Edward 111., and prece- 
dents of Richard Il.’s time, and of Emp- 
Bon, and the statutes of Magna Chiirta, 
which show what a crime it Is for Judges 
to Infringe the laws of the land; and 
thus, since the qneen and the Judges 
were sworn to observe them, they said 
that they would not act as was cciu- 
manded in these letters. 

All this was repeated to her majesty 
for her good allowance of the said reasons, 
and which her majesty, as I bare heard, 
says the reporter, took well ; but noUdng 
farther was heard of the habeas. Such 
Was the law and the government, which 
Mr. Hume has compared to that of 
Turkey I It Is almost certain that nei- 
ther JameenoT CbarlM would have made 
BO discreet a aacrlfloe of their piido and 
arbitrary temper; and In this self-oom- 
maiid lay the great superiority of Eiis^ 
beth’s policy. 
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in England than anywhere, as it shall well appear to 
him that without affection will consider the kind of re- 
giment. While I compare ours with other, as it is in 
itself, and not maimed by usurpation, 1 can find none 
either so good or so indifferent. The regiment of Eng- 
land is not a mere monarchy, as some for lack of con- 
sideration think, nor a mere oligarchy nor democracy, 
but a rule mixed of all these, wherein each one of these 
have, or should have, like authority. The image whereof, 
and not the image but the thing indeed, is to be seen in 
the parliament-house, wherein you shall find these three 
estates — the king or queen which representeth the 
monarchy, the noblemen which be the aristocracy, 
and the bprgesses and knights the democracy. If 
the parliament use their privileges, the king can ordain 
nothing without them : if he do,, it is his»faalt in usurp- 
ing it, and their fault in permitting it. Wherefore, in 
my judgment, those that in king Henry VIII. 's days 
would not grant him that his proclamations should have 
the force of a statute were good- fathers of the countiy, 
and worthy commendation in defending their liberty. 
But to what purpose is all this ? To declare that it is 
not in Epgland so dangerous a matter to have a woman 
niler as men take it to be. For first, it is not she that 
nileth, but the laws, the executors whereof be her judges 
appointed by her, her justices, and such other officers. 
Secondly, she maketh no statutes or laws, but the honour- 
able court of parliament ; she breaketh none, but it must 
be she and they together, or else not. If, on the other 
part, the regiment were such as all hanged on the king’s 
or queen’s will, and not upon the laws written ; if she 
might decree and make laws alone without her senate ; 
if she judged offences according to her wisdom, and not 
by limitation of statutes and laws ; if she might dispose 
alone of war and peace ; if, to be short, she were a 
mere monarch, and not a mixed ruler, you might per- 
ad venture make me to fear fhe matter the more, and the 
less to defend the cause.” * 

This passage affords a proof of the doctrine current 
among Englishmen in 1559, and may, perhaps, be the 

t Harborowe of True and Faltbftil Hnox, voL 1. note BB, to whom I am In 
Sul|)ectB, 166B. Most of this passage is debted for pointing It out 
quoted by Dr, M'Crie, In bis life of 
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less ensiiected as it does not proceed from a legal pen. 
And the quotations I have made in the last chapter from 
Hooker are evidence still more satisfactory, on account 
of the gravity and judiciousness of the wi iter, that the 
same theory of the constitution prevailed in the later 
period of Elizabeth's reign. It may be observed that 
those who speak of the limitations of the sovereigns 
power, and of the acknowledged liberties of the subject, 
use a distinct and intelligible language, while the op- 
posite tenets are insinuated by means of vague and 
obscure generalities, as in the sentence above quoted 
from Raleigh. Sir Thomas Smith, secretary of state to 
Elizabeth, has bequeathed us a valuable legacy in his 
treatise on the commonwealth of EnglaniJ. But un- 
doubtedly he evades, as far as possible, all great consti- 
tutional principles, and treats them, if at all, with a 
vagueness and timidity very different from the tone 
of Fortescue. He thus concludes his chapter on the 
parliament : “ This is the ordpr and form of the highest 
and most authentical court of England, by virtue whereof 
all these things be established whereof I spoke bef ore, 
and no other means accounted available to make any new 


forfeiture of life, members^ or lands, of any Engjishraan, 
where there was no law ordered for it before. “ This 


l^ves no small latitude for the authority of royal pro- 
clamations, which the phrase, 1 make no question, was 
studiously adopted in order to preserve. 

There was unfortunately a notion very prevalent in 
PreteuflioM cabinet of Elizabeth, though it was not quite 
of the so broadly or at least so frequently promulgated 

drowiu ^ following reigns, that, besides the 

common prerogatives of the English crown, which were 
admitted to have legal bounds, there was a kind of para- 
mount sovereignty, which they denominated her absolute 
power, incident, as they pretended, to the abstrstet nature 
of sovereignty, and arising out of its prifcaary office of 
preserving the state froq^ "destruction. This seemed 
analogous to the dictatorial power which might bo said 
to reside in the Roman senate, since it could confer it 
upon an individual. And we all must, in fact, admit 
that self-preservation is the first necessity of common- 


Common weal til of EugUml.b. IL. c. 3. 



Eliz— G overnment. PRETENSIONS OF THE CROWN. 


283 


wealtlisi as. well as persons, which may justify, in Mon- 
tesquieu’s poetical language, the veiling of the statues of 
liberty. Thus maiiial law is proclaimed during an in- 
vasion, and houses are desti oyed in expectation a 
siege. But few governments iiro to he trusted with this 
insidious plea of necessity, which more often means their 
own security than that of the people. Nor do I con- 
ceive that the ministers of Elizabeth restrained this pre- 
tended absolute power, even in theory, to such cases of 
overbearing exigency. It was the misfortune of the 
sixteenth century to see kingly power strained to the 
highest pitch in the two principal European monarchies. 
Charles V. and Philip II. had crushed and trampled the 
ancient liberties of Castile and Aragon. Francis I. and 
liis successors, who found the work nearly done to their 
hands, had inflicted every practical op^ession upon 
their subjects. These examples could not he without 
their effect on a government bo unceasingly attentive to 
all that passed on the stage of Europe." Nor was this 
effect confined to the ooiirt of 'Elizabeth. A king of 
England, in the presence of absolute sovereigns, or per- 
haps of their ambassadors, must always feel some degree 
of that humiliation with which a young man, in check 
of a prudent father, regards the careless prodigality of the 
lich heirs with whom he associates. Good sense and ele- • 
vated views of duty may subdue the emotion ; but he must 
be above human nature who is insensible to the contrast. 

There must be few of my readers who are unacquainted 
with the animated sketch that Hume has delineated ol 
he English constitution under Elizabeth. It has been . 
partly the object of the present chapter to correct his 
exaggerated outline ; and nothing would he more easy 
than to point at other mistakes into which he has fallen 
through prejudice, through carelessness, or through 
want of acquaintance with law. ' His capital and inex- 
cusable fault in everything he has written on our consti- 
tution is to have sought for evidence upon one side only 
of the question. Thus the remonstrance of the judges 

■ flodin Bays tho English amhasaador, vn Henry vm. avoir to^joure use de 
M. Dali (Mr. Dale), had assured him, sa pnlasance souveralne. He admitted, 
nut only that the king may assent to or however, that taxes could only be Im- 
rufuse a bill as he pleases, but that 11 ne posed In parliament De la Edpuhlliiu^ 
lalsse pas d'en ordonner h son plalsir, et 1. 1 c a 
contre la volont^ des estats, conune on a 
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against arbitrary imprisonment by the council is in- 
finitely moi^ conclusive to prove that the right of per- 
sonal liberty existed than the fact of its infringement 
canj[)e to prove that it did not. There is something 
fallacious in the negative argument which he per- 
petually uses, that, because we find no mention of any 
lunbrage being taken at certain strains of prerogative, 
they must have been perfectly consonant to law. For if 
nothing of this could be traced, which is not so often 
the case as he represents it, we should remember that, 
even when a constant watchfulness is exercised by means 
of political parties and a free press, a nation is seldom 
alive to the transgressions of a prudent and successfu) 
government. The character which on a foiTuer occasion 
1 have given of the English constitution under the house 
of Flantagendi may still be applied to it under the lino 
of Tndor, that it was a monarchy greatly limited by law, 
but retaining much power that was ill-calculated to 
promote the public go^, and swerving continually into 
an irregular course, which there was no restraint ade- 
quate to correct. It may be added that the practical 
exercise of authority seems to have been loss frequently 
violent and oppressive, and its legal limitations better 
understood, in the reign of Elizabeth than for some pre- 
' reding ages ; and that sufficient indications had become 
distinguishable before its close, from which it might be 
gathered that the seventeenth century had arisen upon a 
luce of men in whom the spirit of those who stood against 
John and Edward was rekindled with a less partial and 
a steadier warmth.^ 

^ The mlfr^reeeiiUllooi of Hume u to the Reatoratlon, voL L c. 3. In lomo 
to the EngUfh oonitituUoQ nuder Eliza- respecta, Mr. E. leems to have gooe loo 
beth, and the general admlnlitratloD^ of far In an oppoalte lyalem, and to repre- 
her reign, have been exposed, aince the sent the practical couree of govemmeiit 
preaeut chapter was written, by Mr. aa leas arbitrary than 1 can admit it to 
Brridie, in hli History of the British have been. 

Empire from the AcdmiIdd of Ubajiea 
4 ' 
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CHAPTEE VI. 

ON THE ENGLISH CONSTITUTION UNDEK JAMES 1. 


Quiet Acoessfon of Junea — Qaestion of hU Title to Gie Crown —Legitimacy of the 
Earl of Hertford’a laaue —Early Unpopularity of the King — Conduct towards the 
Puritans — Parliament convoked by on Irregular Proclamation — Qaestlon of 
FurteHcne and G^podwln'i Election — Shirley’s Cose of Privilege — Complaints of 
Grievances — Commons’ Vindication of themselves — Session of 1BD5 — Union 
with Scotland debated — Continual Bickerings between the ^wn and Commons 
— Impositions on Merchandize without Consent of Parliament — Remonstrances 
against these In Session of 1610 — Doctrine of King’s obsolnte Power Inculcated 
by Clergy — AiUcuU Clerl — Cowell’s Interpreter — Renewed Complaints of the 
Commons — Negotiation for giving up the Feudal Revenue — DlssolutiDn of 
Parliament— Character of James — Death of Lord Salisbury — Foreign Politics 
of the Government — Lord Coke’s Alienatlim from the Court — Illegal Proclama- 
tions- Means resorted to In order to avoid the Meeting of Parliament — Parllor 
meat of 1614 — Undertakers — It is dissolved without passing a single Act — 
Benevolences- Prosecution of Peachom — Dispute about the Jurisdiction of the 
Court of Chancery — Cose of Ccmmenda^ — Arbitrary Proceedings In Star 
Chamber — Arabella Stuart — Somerset and Overbuiy — Sir Walter Raleigh — 
Parliament of 1621 — Proceedings against Mompesson and Lord Bacon — Yiolenoe 
In the Case of Floyd — Disagreement between the King and Commons— Theii * 
Diasolutlon after a strong Remonstrance — Marriage Treaty with Spain — Parlla- 
ment of 1624 — Impeachment of Middlesez. 

It might afford an illustration of the fallaciousness of poli- 
tical speculations to contrast the hopes and in- 
quietudes that agitated the minds of men cor- session • 
ceming the inheritance of the crown during 
Elizabeth’s lifetime, while not less than fourteen titles 
were idly or mi8(3hievously reckoned up, with the per- 
fect tranquillity which accompanied the accession of her 
successor,* The house o^Suflfolk, whose claim was legally 

B Father Persons, a subtle and lying t. ^7. Birch's Memulrs, L 3iSL It 1 b 
J esuit, published in 1664, under the name written with much art, to show the ex- 
of Doleman, a treatise entitled ' Con- treme uncertainty ot the succession, and 
ference about the next Sncxiession to the to perplex men’s minds by mnltlplytug 
Crown of England.' This book Is de- the number of oompetltpra This how> 
dicated to Lord Essex, whether from any ever is but the second port of his Con- 
hopes entertained of him, or, as was then ference, the aim of the first being to prove 
supposed, in order to injure his fame and the right of commonwealthB to depose 
hb credit with the queen. Sidney Papers, sovereigns, much mom to exclude Urn 



286 ACCESSION OF JAMES. Chap. VI. 

indisputalDle, if we admit the testament of Henry VIII. 
to have been duly executed, appear, though no public 
inij[uiry had been made into that fact, to have lost ground 
in popular opinion, partly through an unequal marriage of 
lord Beauchamp with a private gentleman’s daughter, 
but still more from a natural disposition to favour tlie 
hereditary line rather than the capricious disposition of 
a sovereign long since dead, as soon as it became con- 
sistent with the preservation of the reformed faith. 
Leicester once hoped, it is said, to place his brother-in- 
law, the earl of Huntingdon, descended from the duke 


right heir, especially for want of true 
religion. " I affirm and hold,” he says, 
** that for any man to give bis help, cxin- 
Bent. or assistance towards the making of 
a kt^ whom he JudgeLh or believe Ih to 
be faulty in religion, and consequently 
woold advance either no religiOD, or the 
wrong, If he were in authority, Is a most 
grievous and damnable sin to him that 
doth it, of what Bide soever the truth be, 
or how goo<f or bad soever the party be 
that is preferred.” F. 216. He pretends 
to have fniuid very Ihw who favonr the 
king of Soois’ title; an assertJkHi by 
whidi we may appreciate his veracity. 
'Fbe pruteatant party, he tells us, was 
^vont to favDOr the boiuo of Hertford, 

’ but of late bave gone more uiwarls Arap 
bella, whose claim the lord Burleigh Ib 
enppofled to countenance. F. 241, The 
drift of the whole Ib to recommend the 
Infanta by means of perVerted history 
and bad law, yet ingeniously contrived 
to ensnare Ignorant persons. In his 
.former and more celebrated treatise, 
Leicester’s Commonwealth, though he 
harps much on the embairaMmcnts at- 
tending the succession, PerBons argues 
with all his power In favour of the 
ScottUh title, Mary being still alive, and 
James’s return to the faith not desperate. 
Both thes'i works are full of the menda- 
city generally and Justly oBcrlbed to hla^ 
order; yet they ore worthy to be read by 
any one who 1b curious about the secret 
poUtlcB of the queen’s reign. 

Philip IL held out assuranoea that, if 
the English would aid him in dethroning 
Ellxabeth, a free parliament should elect 
any oafliolic sovereign at their pleasure, 
Dot doubting that their choice would fall 
ui Uie Infanta. He promised also to en- 


large the privileges of the people, to give 
the merchants a free trade to the Imllcd, 
witli many other flattoring Inducements. 
Birch's Memoirs, ii. 308. But most of 
the catholic gentry, it is Just to obserN'e 
would never concur in the invasion ol tbs 
kingdom by foreigners, preferring the 
elevation of Arabella, according to Uie 
pope's prqjecL This difference of opi- 
nion gave rise, among other causes, to 
the violent disaensions of that party In 
the latter years of Elizabeth’s reign; 
dissensions that began soon after tbs 
death of Mary, in favour of whom 
they were all united, though they could 
never afterwards agree on any project 
for the Buccession. Wlnwood's Meiiio- 
riala, t bT. Lettres du Cardinal d’Osbut, 
ii. 501. 

Fur the life and character of the fa- 
mous Father Persons, ur Parsons, above 
mentioned, see Dodd’s Church History, 
the Biogrophia BriUnnlca, or Miss Alkin’s 
James 1., 1, 360. Mr. Butler is too fa 
voiirably inclined towards a man without 
pabdotiam or veracity. Dodd plainly 
thinki worse of him than he dares apeak. 
[Several lettora of considerable htsiorlcal 
importance, relative to the catholic in- 
trigues as to the succession, are lately 
ptibUsbedln Tierney’s edition of Dodd’s 
Cbnilh Hlatoiy, vuL 111, A considerable 
part of the catholics, eapedally those who 
had looked up to Maiy peraonaLly as 
their rallying point, adhered to the 
Scottish title; and those of course were 
the best Englishmen. Persons and his 
Spanish faction, whose letters appear in 
the work above quoted, endeavour to 
depreciate them. I muat add that Mr. 
T, does not by any means screen this last 
party. lb4S.] 
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of Clarence, upon the throne; but ihis pretenHion had 
been entirely, forgotten. The more intriguing and 
violent of the catholic party, after the death of Mary, 
entertaining little hope that the king of Scots would 
abandon the principles of his education, sought to gain 
support to a pretended title in the king of Spain, or his 
daughter the infanta, who afterwards maflrried the arch- 
duke Albert, governor of the Netherlands. Others, 
abhorring so odious a claim, looked to Arabella Stuart, 
daughter of the earl of Lennox, younger brother of 
J amcs’s father, and eqifklly descended from the stock of 
Henry VII., sustaining her manifest defect of prime 
geniture by her birth within the realm, according to the 
principle of Jaw that excluded aliens from inheritance. 
But this principle was justly deemed inapplicable to the 
crown. Clement VIII., who had no otheS* view than to 
secure the rc-establishment of the catholic faith in Eng- 
land, and had the judgment to perceive that the ascend- 
ancy of Spain would neither be endured by the nation 
nor permitted by the French king, favoured tliis claim 
of Arabella, who, though apparently of the reformed re- 
ligion, was rather suspected at home of wavering in her 
faith, ' and entertained a hope of marrying her to the car- 
dinal Famese, brother of the duke of Panna.^ Consider- 
ations of public interest, however, unequivocally pleaded* 
for the Scottish line ; the extinction of long sanguinary 
feuds, and the consolidation of the British empire. 
ElizalDeth herself, though by no mfeans on terms of 
sincere friendship with James, and harassing him by 
intrigues with his subjects to the close of her Hfe, seems. 


b D’Ossat, nbl Baprk, Clement h&d, Ignorant enon^ to compare with Joannn 
Bome years before, indvilged the idle hope 11. of Naples. Vol. i. 399. Henry lY. 
that France and Spain might unite to would not even encourage the prqj^t o( 
conquer England, and either bestow the setting up Arabella, which be declared to 
kingdom on some catholic prince, or divide be both ui^ust and chimerlcaL Mem. de 
It between themselves, as Louis Xll. and Sully, 1. 15. A knot of protestants were 
Ferdinand had done with Naples In 1501 ; *b18o busy about the Interests of Arabelltk 
an example not very Inviting to or suspected of being u; Raleigh, Cub- 
French. D’Ossat, Henry's minister at ham, Northumberland, though perhaps 
Borne, pointed out the dlfllcultleB of such the last was a catholic, 'fhelr intrigiiec 
an enterprise, England being the greatest occupy a great part of the letters of utbei' 
naval power In tlie world, s^ the people Intriguers, Cedi and lord Henry Howanl, 
warlike. The pope only replied that the in the Secret Correspondenoe with Icing 
kingdom had been once conquered, and James, publiithed by sli David DaLiympl<a 
iiiiljit be so again ; and oq)eclally 1>elng vol. 1. jmlbsIiu. 
governed by an old woman, wliomhe was 
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to have alvrays designed that he should inherit her crown. 
And the general expectation of what was to follow, 
as well from conviction of his right as from the im- 
practicability of any effectual competition, had so tho- 
roughly paved the way that the council’s proclamation 
of Qie king of Scots excited no‘ more commotion than 
that of an Imit apparent." 

The popular voice in favour of James was undoubtedly 
Ooestiem of consequence of a natural opinion that 

to he was the lawj^l heir to the throne. But this 
ihB crown. according to •vulgar notions of right 

• which respect hereditary succession as something inde- 
feasible. In point of fact, it is at least very doubtful 
whether James I. were a legitimate sovereign, according 
to the sense which that word ought properly to bear. 
The house ofr Stuart no more came in by a clear title 


^ The expUdi declaration on her death- 
bed, aacrib^ to her by Hume and most 
otho' wrlterl, that her klnanum the king 
of Scots Bhoald succeed her, is not con- 
Gmiod by Carey, who was there at the 
time. “She was speechless when the 
oouncil proposed the king of Scots to 
sooceed her, but put her hand to her bead 
as If In tc^en of afrprobatlon." K of 
'Monmouth’s Memoirs, p. 176. But her 
uniform conduct shows her intentions. 
See, however, Dlsrseli's Curiosities of 
Literature, llL 107. [A remarkable ac- 
cuant of Elizabeth's laaf^days will be 
found In Dodd's Church History; It 
appears to have been written by lady 
.Southwell, an eye-witness, who had been 
one of the queen’s maids of honour. 
Tierney’s edition of Dodd, voL IlL p. 70. 
And this account Is confirmed, so as to 
moke it fiilly tmstworthy, by a report 
from Beaumont, the French ambassador, 
publidiod in Raumer's History of the 
isth and 17 th Centuries lilustrated. 
London, IB35, voL li p. 168. 

The famous story of Essex’s ring, de-"^ 
llvered by the countess of Nottingham 
in her dying hours to the queen, has 
been rojected by modom writers, as only 
to be traced to scuue memoirs published 
in Holland eighty years afterwards. It 
may be considered, whether it derives 
■ny kind of confirmation from a passage 
In Bruner, il. 166. —1646.] 


It is impossible to Justify Elizabeth’s 
conduct towards James In his own king- 
dom. What Is best to be said for It Is 
that his indiscretion, his lusplclous in- 
trigues at Rome and Madrid, the dan- 
gerous influence of his favourites, and the 
evident purpose of tbe court of Spain to 
make him Hs tool, rendered it necessary 
to keep a very strict watch over his pro- 
ceedings. If she excited the peers and 
presbyters of Scotland against their king, 
be was not behind her in some of the last 
years of her reign. It appears, by a letter 
from the Earl of Mar, in Dalrymple’s 
Secret CorreEpondence, p. a, that James 
haa hopes of a rebelBon In England in 
1601, which he would have bad no scruple 
in abetting. And In a letter from him 
to Tyrone, in the Lansdowne MSS. 
Ixzxlv, 86, dated 22nil Dec. 1597, when 
the latter was at least preparing for re- 
bellion, though rather cautious, is full uf 
expressions of favour, and of promises to 
receive hls assistance thankfhUy at the 
queen’s death. This letter, being found 
in the collection once belonging to sir 
Michael Hicks, must have been in lord 
Burlet^'s and probably In EUzabetb'i 
bands; It would not make her less in- 
clined to Instigate conspiracies across the 
Tweed. The letter is not an original, 
and may have been communicated by 
some one about the king of Scots in the 
pay of Poland. 
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than the house of Brunswick ; hy such a title, T mean, 
as the statute laws of this kingdom had recognised. !N o 
private man could have recovered an acre of land with- 
out proving a better right than they could make out tu 
• the crown of England. What, then, had J ames to rest 
upon? What renders it absurd to call him and his 
children usurpers ? He had that which the flatterers of 
his family most affected to disdain — the will of the 
people ; not certainly expressed in regular suffrage or 
declared election, but unanimously and voluntarily rati- 
fying that which in itself could surely give no right, the 
determination of the late queen’s council to proclaim his 
accession to the throne. 

It is probable that what has been just said may appear 
rather paradoxical to those who have not considered this 
part of our history, yet it is capable of satiiffactory prot;f. 
ITiis proof consists of four propositions : 1. That a lawful 
king of England, with the advice and consent of par- 
liament, may make statutes to limit the inheritance of 
the crown, as shall seem flt ; 2. That a statute passed in 
the 35th year of king Henry VIII. enabled that prince 
to dispose of the succession by his lost will signed with 
his own hand ; 3. That Henry executed such a will, by 
which, in default of issue from his children, the crown 
wae entailed upon the descendants of his younger sister, 
Mary duchess of Suffolk, before those of Margaret queen 
of Scots ; 4. That such descendants of Mary were living 
at the decease of Elizabeth. 

Of these propositions, the two former can require no 
support ; the first being one that it wnuld be perilous to 
deny, and the second asserting a notorious fact. A ques- 
tion has, however, been raised with respect to the third 
proposition ; for though the will of Henry, now in the 
chapter-house at Westminster, is certainly authentic, 
and is attested by many witnossos, it has been doubted 
whether the signature was m^de with his own hand, as 
required hy the act of parliament. In the reign of Eliza- 
beth it was Sisserted hy the queen of Soots’ ministers that, 
the king being at the last extremity, some one had put 
a stamp for him to the instrument.^ It is true that he 

il See Bnrnet, voL 1. Appendix, 2i1, posltlyely, uid so opsp, If folK, to acoii- 
for secretary Lethlngton’s letter to Cacti, tradlcdon It never received, that thiiM 
whore he tells a circumstantial story lo who too much stress un this very ' 

VOLi !• U 
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^vas in the latter part of hia life accustomed to employ a 
stamp instead of making his signature. Many impres- 
sions of this are extant ; but it is evident on the first 
inspection not only that the presumed autographs in the 
v^'ill (for there are two) are not like these impressions, 
but that they are not the impressions of any stamp, the 
marks of the -pen being very clearly discernible. It is 
more difficult to pronounce that they may not be feigned, 
but such is not the opinion of some who are best ac- 
quainted with Henry’s handwriting ; “ and what is still 
more to the purpose, there is no pretence for setting up 
such a possibility, when the story of the stamp, as to 
which the partisans of Mary pretended to adduce evi- 
dence, appears so clearly to be a fabrication. We have, 
therefore, every reasonable ground to maintain that 
Henry did (July execute a will postponing the Scots 
line to that of Suffolk. 

The fourth proposition is in itself undeniable. There 
were descendfmts of Mary duchess of Suffolk, by her two 


oqaJvoceil species of presumption would 
if the will hsd perished, have reckoned 
its forgery beyond question. The king's 
death approaching, he asserta, “ some aa 
well known to you aa to me caused 
n'iUlam Clarke, sometimes servant to 
'fliniuas Heneage. to sign the supposed 
will with a stamp, for otherwise signed 
it was never; " for which he appeals to 
an attestation of the Late lord raget in 
liarliament, and requests the depositions 
-of several persons now living to he taken, 
tie proceeds to refer him " to the ori- 
ginal will surmised to be signed with the 
king's own hand, that thereby it may 
most clearly and evidently appear by 
sume differences bow the some was not 
signed with the king's baud, but stomped 
as aroresaid. And albeit it is used both 
as an argument and calumniation against 
luy sovereign by some, that the said 
original bath been emb^led in queek 
Mary’s time, I trust God will and hath 
r cserved the same to be an Instrument to 
relieve [prove] the truth, and to confound 
lalse Bunnlses, that thereby the right may 
lake place, notwithstanding the many 
exempUfleations and trfmacripts, which, 
bv‘ing sealed with the great seal, do run 
abroad in England." Lesley, bishop of 
Khias, repeats the same story with sumo 


additions. Bedford’s Hereditary Bight, 
p. 197. A treatise of Hales, for which 
he suffered imprisonment, In defence of 
the Suffolk title under the will, of which 
there is a manuscript in the Brltlab Mu 
aeum, HarL MSS. 537, and which is ^Iso 
printed in the appendix to the book lust 
quoted, leads me to conjecture that the 
onginal will hod been mlBlald or rather 
concealed at that time. For he certainly 
argues on the suppositibn that it was nut 
forthcoming, and had not himself seen it; 
but, " be has been informed that tha 
king’s name is evidently written with a 
pen, though some of the strokes are 
unseen, as if drawn by a weak and 
trembling hand." Every one who has 
seen the will must bear witness to the 
correctness of this information. The re- 
appearance of this very remarkable In- 
atrmnent was, as I conceive, after the 
Bevolution ; for Collier mentions that he 
had heard it was in existence ; and it is 
also described in a note to the Acta 
Regia. ^ 

^ It is right to mention that some 
difference of opinion exists as to the 
genuineness of Henry’s signature, liut 
as it is attested by many witnesses, and 
cannut be proved a forgery, the legal pre- 
sumption turns much in its favour. 
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dfingliters, Frances, second duchess of Suffolk, and 
Eleanor countess of Cumberland. A story had, indeed, 
Leon circulated that Charles Brandon, duke of Suffolk, 
was already married to a lady of the name of Mortimer 
at the time of his union with the king’s sister. But ihia 
circumstance seems to he sufficiently explained in the 
treatise of Hales.*^ It is somewhat more questionable 
from which of his two daughters we are to derive the 
hereditary stock. This depends on the legitimacy of 
lord Beauchamp, son of the earl of Hertford . . 
by Catherine Grey. I have mentioned in an- 
other place the process before a commission 
appointed by Elizabeth, which ended in declar- 
ing that theii; marriage was not proved, and that their 
cohabitation had been illicit. The parties alleged them- 
selves to have been married clandestinely ih the earl of 
Hertford’s house by a minister whom they had never 
before seen, and of whose name they were ignorant, in 
the presence only of a sister of the earl then deceased. 
This entire absence of testimony, and the somewhat im- 
probable nature of the story, at least in appearance, may 
still, perhaps, leave a shade of doubt as to the reality of 
the marriage. On the other hand, it was unquestionable 
that their object must have been a legitimate union ; 
and such a hasty and furtive ceremony as they asserted 
to have taken place, while it would, if sufficiently proved, 
be completely valid, was necessary to protect them from 
the queen’s indignation. They were examined separately 
upon oath to answer a series of the closest interroga- 
tories, which they did with little contradiction, and a 
jicrfect agreement in the main ; nor was any evidence 
worth mentioning adduced on the other side; so that, 
unless the rules of the ecclesiastical law are scandalously 
repugnant to common justice, their oaths entitled them 
to credit on the merits of' the caso.^ The earl of Hert- 

f Uedrorii’e (Harbin’s) Hereditary Right ecJblesiastlcal censure for fornication. But 
Asserted, p. 204. another, which I have also founcl in tlie 

A manuscript in the Cottonian Museum, Harl, MSS, 62 BB, contains ths 
Library, Faustin^ A. xL, written about whole proceedings and evidence, ftoni 
1562, in a very hostile spirit, endeavours which I have drawn the conclusion In 
to prove, from the want of testimony, and the text Their Ignorance of the clergy- 
IVum some vsiiances in their depositions man who performed the ceremony Is not 
(nut very material ones), that their alle- perhaps very extraordinary ; he seems to 
gations of luatripiony could not be ad- have been one of those vagabond eccle- 
Uiittcd, and that they had incurred an siastlcB who till Uio marriage act of 
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fortl, Boon after the tranquil acceBsion of James, having 
long abandoned all ambitious hopes, and Booking only 
to establish his children’s legitimacy and the honour of 
one who had been the victim of their unhappy Iuvob, 
petitioned the king for a review of the procoediiigH, 
alleging himself to have vainly sought this at the hanJs 
of Elizabeth. “ It seems probable, though I have not mot 
with ai^ more distinct proof of it than a story in Dug- 
dale, that he had been successful in finding the person 
who solemnized the marriage.'* A commission of dele- 
gates was accordingly appointed to investigate the alle- 
gations of the earl’s petition. But the jealousy that had 
BO long oppressed this unfortunate family was not yet at 
Iwt. Questions seem to have been raised as to the lapse 
of time and other technical difficulties, which served as 
a pretext for coming to no determination on the merits.' 
Hertford, or rather his son, not long after, endeavoured 
indirectly to bring forward the main question by means 
of a suit for some lands against lord Monteagle. This is 
said to have been heard in the court of wards, where a 
}ury was empanelled to try the fact. But the law 
officers of the crown interposed to prevent a verdict, 
which, though it could not have been legally conclusive 
upon the marriage, would certainly have given a, sanc- 
tion to it in public opinion.^ The house of Seymour was 

1762 wera Blwayi ready tQ do thAt ser- next note, Birch's NegoHatlDns, p. 219, 
vice for B fee. or Alkln'e Jamee the First, L 226. 

b Herenpon I shall add, what I have h '• The same day a great cause bo- 
heard relat^ from persons of great tween the lord Beauchamp and Mont- 
credit, which is, that the validity of this eagle was heard In the court of wards, 
marriage was afterwards brou^t to a the main point whereof was to prove the 
trial at the common law; when the lawfulness ofE, of Hertford's marriage, 
minister who married them being pre- The court sat until five of the clock In 
sent, and other otrcumstances agreeing, the afternoon, and the Jury had a week’s 
the Jury (wheredf John IMgby of Coleshlll, respite for the delivery of their verdict” 
In com. War, esquire, was the foreman) Letter of Sir E. Hoby to Sir T. Edmonds, 
found It a good marria^." Baronage of Feh. 10, IB06. “ For my lord of Hertford's 
England, part IL 369. Mr. Luders doubts cause, when the verdict was ready to he 
the oocuracy of Dugdale’s story; bq(M given up, Mr. Attorney interposed hlm- 
think It not unlikely that It Is a confused self for the king, and said that the land 
account of what happened in the court that they both strove for was the king’s, 
of warda uid, until his tltls wen|4eclded, the Jury 

i I derive this fact fhnn a Cotton MS. ought not to proce^ not doubting 
VlteUlas, C. xvL 412, &c.; but the but the king wUl be gracious to both 
volume is much burned, and the papers lorda But thereby both land and 
confu^ with olhBTB relative to lord legitimation remain undecided,” The 
Essex's divorce. Bee as to the same suit, same to the somey March 7. Bloaua 
or rather perhaps that mentioned In the MSS. 4176. 
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now compelled to seek a renewal of its honouis an- 
other channel. Lord Beauchamp, as he had uniformly 
been called, took a grant of the barony of Beauchamp, 
and another of the earldom of Hertford, to take effect 
upon the death of the earl, 'who is not denominated hia 
father in the patent.^ But after the return of Charles IL, 
in the patent restoring this lord Beauchamp’s son to the 
dukedom of Somerset, he is recited to be heir male of the 
body of the first duke by his -wife Anne, whfbh esta- 
bl ishes (if the recital of a private act of pailiament (ian 
be said to establish anything) the validity of the disputed 
marriage.™ 

The descent from the younger daughter of Mary 
Brandon, Elinor, who married the earl of Cumberland, 
is subject to no difficulties. She left an only daughter, 
married to the earl of Derby, from whom •the claim de- 
volved again upon females, and seems to have attracted 
less notice during the reign of Elizabeth than some 
others much inferior in plausibility. If any should be 
of opinion that no marriage was regularly contracted 
between the earl of Hertford and lady Catherine Grey, 
so as to make their children capable of inheritance, 
the title to the crown, resulting from the statute of 
35 H. VIII. and the testament of that prince, will have 
descended at the death of Elizabeth on the issue of the • 
countess of Cumberland, the youngest daughter of the 
duchess of Suffolk, lady Frances Keyes, having died 
without issue." In neither case could the house of Stuart 


1 DugdAle’B Baronage. lender’s Essay 
on the Right of Saccesslon to the Crown 
In the Reign of Elisabeth. This Inge- 
nious author U, 1 beUev«, the first who 
lioa taken the strong position as to the 
want of legal title to the bouse of Stuart 
which 1 have endeavoured so sapporL 
In the entertaining letters of Joseph 
Hede on the news of the day, HarL 
MSS. 389, It la said that the king had 
thought of declaring Hertfont's Issue by 
lady Catherine Grey Illegitimate in the 
parliament of 1621, and that lord South- 
ampton's oomuAtment waa for having 
searchul for proob of their marriage. 
June 30, 1622. 

Luders, ubl Buprk 

" 1 have not adverted to one ul^Jectlon 
which some urged at the time, as we find 


by Persons’B treatises, Lelceeter’s Com- 
monwealth, and The Conference, to the 
legitimacy of the Seymours. Catherine 
Grey had been betrothed, or perhaps 
married, to lord Herbert, son of the earl 
of Pembroke, during the brilliant days of 
her family, at the close of Edward's relgD. 
But, on her father's fall, Pembroke caused 
a sentence of divorce to be pronounced, 
the grounds of which do not appear, but 
which Was probably sufilcient in law to 
warrant her subsequent union with Hert- 
ford. No advantage Is token of this In 
the proceedings, which seems to show 
that there was no legal bond remaining 
between the portlea. Camden says she 
was divorced fri>m lord Herbert, " being 
BO far gone with child os to be veryciear 
her time.’* But, from her .youth at the 
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have a lawful claim. But I may, perhaps, have dwelled 
too kmg on a subject which, though cuiious and not very 
generally understood, can be of no sort of importance, 
except as it sers^es to cast ridicule upon those notions of 
legitimate sovereignty and absolute right which it was 
once attempted to set up as paramount even to the great 
interests of a commonwealth. 

There is much reason to believe that the conscious- 
ness of Ihis defect in his parliamentary title put James 
on magnifying, still more than from his natural temper 
he was prone to do, the inherent rights of primogenitaiy 
succession as something indefeasible by the legislature ; 
a doctrine which, however it might suit the schools of 
divinity, was in diametrical opposition to gur statutes." 
Through the servile spirit of those times, however, it 
made a rapid progress; and, interwoven by cunning and 
bigotry^ with religion, became a distinguishing tenet of 
the party who encouraged the Stuarts to subvert the 
liberties of this kingdom. In James’s proclamation on 
ascending the throne he set forth his hereditary right in 
pompous and perhaps unconstitutional phrases. It was 
the first measure of parliament to pass an act of recogni- 
tion, acknowledging that immediately on the decease of 
Elizabeth “ the imperial crown of the realm of England 
did, by inherent birthright and lawful and undoubted 
succession, descend and come to his must excellent 
majesty, as being lineally, justly, and lawfully next and 
sole heir of the blood royal of this realm.”** The will 
of Henry VIII. it was tacitly agreed by all parties to 
consign to oblivion : and this most wisely, not on the 
principles which seem rather too much insinuated in this 
act of recognition, but on such substantial motives of 
public expediency as it would have shown an equal 
want of patriotism and of good sense for the descendants 
of the house of Suffolk to have withstood. 

James left a kingdom where his authority was inces- 
santly thwarted, and sometimes openly assailed, for orio 
wherein the royal prerogative had for more than a ceu- 


iimp, and the Bllonce of all other writers, exalted notionB cunceming the power rf 
1 ooncluie this to be unworthy nf credit prerogative nf kings and the aacredni^^s - 
“ BoUngbrnke is of this opluiun, con- of their peTBona.’' Dlasertation on I’af- 
Bldering the act of recognitlun oa “the ties, Letter il. 

era of herediuiiy right, and of all those P StaL l Jac. c. 1. ^ 
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tury been strained to a very high pitch, and where there 
had not occurred for above thirty years the least appear- 
ance of rebellion, and hardly of tumult. Such a postui e 
of the English commonwealth, as well as the general 
satisfaction testified at his accession, seemed favourable 
circumstances to one who entertained, with less dis- 
guise, if not with more earnestness, than most other 
sovereigns, the desire of reigning with as little impedi- 
ment as possible to his own will. Yet some considera- 
tions might have induced a prince who really possess ed 
the king-craft wherein James prided himself, to take his 
measures with caution. The late queen’s popularity had 
remarkably abated during her last years.'* It is a very 
common delusion of royal personages to triumph in the 
people’s dislike of those into whose place they expect 
shortly to come, and to count upon the most transitory 
of possessions, a favour built on hopes that they cannot 
realize, and discontents that they will not assuage. If 
Elizabeth lost a great deal of that affection her subjects 
had entertained for her, this may be ascribed not so 
much to Essex’s death, though that no doubt had its 
share, as to weightier taxation, to some oppressions of 
Jier government, and above all to her inflexible tena- 
ciousness in every point of ecclesiastical discipline. It 
was the part of a prudent successor to preserve an unde- 
viating economy, to remove without repugnance or delay 
the irritations of monopolies and purveyance, and to 
remedy those alleged abuses in the church against which 
the greater and stronger part of the nation had so long 
and so loudly raised its voice. 

The new king’s character, notwithstanding the vi- 
cinity of Scotland, seems to have been little Eariyunp^ 
understood by the English at his accession, puiarityof 
Ikit he was not long in undeceiving them, if it 

This is conQrmed by a curious little Carte says, " foreigners were shocked on 
tract in the British Museum, Sioane JUnies's arrival at the applause of the 
MSS. 827, containing a short history of populace, who had professed to adore tho 
the queen's death and De«r king's acces- lata queen, but in fact she bad no huzEos 
sloii. It affords a good contemporary after Essex's execution. She was in four 
illustration of the various feelings whloh days' time as much forgot as if she had 
influenced men at this crisis, and is never existed, by all the world, and even 
written In a dispassionate manner. The by her own servants.” VoL ill. p. 7l)7. 
author ascribes the loss of Elizabeth’s This Is exaggerate, and what Carte could 
popularity to the Impoverishment of the not know; but there la no doubt that the 
rualm. and to the abuses which prevailed, generality were glad of a change. 
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be true that his popularity had vanished away before bis 
arrival in London,' The kingdom was ftill of acute wits 
and skilful politicians, quick enough to have seen through 
a less unguarded character than that of James. It was 
soon manifest that he was unable to wield the sceptre of 
the great princess whom he ridiculously affected to de- 
spise, BO as to keep under that rising spirit which might 
perhaps have grown too strong even for her control.* 
Conduct committed an important error in throwing 

towards the away the best opportunity that had offered 
puritans. itself for healing the wounds of the church of 
England. In his way to London the malcontent clergy 
presented to him what was commonly called the Mil- 
lenary Petition, as if signed by 1000 ministers, though 
the real number was not so great.‘ This petition con- 


' Carte, no foe sarely to the house of 
Stuart, says, "Eythe time he reached 
London the admiration of the Intelligent 
v'orld was turned Into contempt.” On 
this Journey he gave a remarkable proof 
of his hasty temper and disregard of law, 
ill ordering a pickpocket taken in the 
fact to be banged without tiiaL The 
historian last quoted thinks fit to say, In 
vindication, that ” all felonlee committed 
within the verge of the court ore c<^- 
iiisable in tUb court of the king's house- 
hi»ld," referring to 33 H. B, c. 1. This 
act however contains no such thing; nor 
dues any court appear to have been held. 
Though the man's notorious guilt might 
prevent ady open complaint of so illegal 
a proceeding, It did not fail to exdte ob- 
servation. I hear our new king,” says 
sh' John Harrington, ”ba8 hanged one 
man before he was tried ; It Is strangely 
done : now, if the wind blowetfa thus, 
why may not a man be tried before he 
has offended 7“ Nugn Antlquee, voL L 
p. IBO. 

Birch and Carte tell us, on the authority 
of the French ambassador's despatches, 
that on this JonniBy he expressed a great 
contempt for women, suffering them to 
be presented on their knees, and Indis- 
creetly censuring his own wife ; that he 
offended tbs military men by telling 
thpm they might sheathe their swords, 
since peace was bts object ; that he showed 
linpuilsncn of the common people, who 
flocked to see him while hunting, driving 


them away with curses, very unlike the 
affable manners of the late queen. This 
is confirmed by Wilson, in Kennet's 
Complete History, voL il. p. 667. 

[It is also mentioned In the extracts 
from the reports of Beaumont, the French 
ambassador, published in Raumer’s Il- 
lustrations of the History of the 16lh 
and 17 th Centuries. (Lord F. Egerton's 
translation, 1B3B, voL il. pp. 1B6, 202.) 
These extracts give a most unfavourabla 
picture of the conduct of James at his 
accession, as those from other ambassa- 
dors do at a later period.] 

* Sully, being sent over to compliment 
James on his aooesslun, persisted In wear- 
ing monmlng for Elizabeth, though no 
one bad done so In the king’s presence, 
and he was warned that it would be 
taken ill dans une cour oil 11 semblolt 
qu'on efit si fort affeetd de mettre en 
oubll cette grande mine, qu’on n'y fatso! t 
Jamals mention d'elle, et qu'on ^vltolt 
mBme de prononesr son nom.” M^m. 
de Sully, 1. 14. James afterwards spoke 
Bllghtlngly to Bully of his predecessor, 
and said that he h^ long ruled England 
through her ministers. 

t It was subscribed by B2fi ministers 
from twsnty-flvB conntlea. It states that 
neither ss fhctloos men desiring a popu- 
lar party in the churi^, nor os schlsma- 
tlcs aiming at the dissolution of the state 
ecclesiastical, they humbly desired the 
redress of some abuses. Tbeir objections 
wore chleQy to the and lurpUce, tbs 
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tained no demand inconeistent with the establiwhed 
liierarohy. James, however; who had not unnaturally 
taken an extreme disgust at the presbyterian clergy of 
his native kingdom, by whom his life had been per- 
petually harassed, showed no disposition to treat theso 

1 )etitioners with favour.^ The bishops had promised 
lim an obsequiousness to which he had been little accus- 
tomed, and a zeal to enhance his prerogative which they 
afterwards too well displayed. His measures towards the 
nonconformist party had evidently been resolved upon 
before he summoned a few of their divines to the famous 
conference at Hampton Court. In the accounts that we 
read of this meeting we are alternately struck with 
wonder at ,the indecent and partial behaviour of the 
king, and at the abject baseness of the bishops, mixed, 
according to the custom of servile natures, with insolence 
towards their opponents.’ It was easy for a monarch 
and eighteen churchmen to claim the victory, be the 
merits of their dispute what they might, over four 
abashed and intimidated adversaries," A very few 
alterations were made in the church-service after this 
conference, but not of such moment as to reconcile pro- 


cross In baptism, baptism by women, con- 
firmation, the ring In mairiage, the read- 
ing of the ApocTTpho, bowing at the 
name of Jesus, &c. ; to non-residence and 
incapable ministers, the commendama 
lield by bishops, nnneceasary excom- 
munications, and other usual topics. 
Neal, p. 408 ; Fuller, part 11. p. 22. 

“ The puritans seem to have flatterod 
themsBlveB that James wpuld favour their 
sect, DU the credit of some strong asser- 
tions he had occasionally made of his 
adherence to the Scots kirk. Some of 
these were a good while before; but on 
quitting the kingdom he bod declare 
that he left It In a state which he did not 
Intend to alter. Neal, 406. James howi 
ever was all his life rather a bold liar 
than a good dissembler. It seems strange 
that they should not have attended to hU 
Ilaslllcon Doron, printed three years be- 
fore, though not for general circulation, 
wherein there Is a passage quite decisive 
of his disposition towards the presby- 
terians and their scheme of polity. The 
Slillcnary Petition indeed did not go so 


far as to request anything of that kind. 

^ Strype's Whit^ft, B71 ; Colli bV, 
p. 673 ; Neal, p.411 ; Fuller, part 11. p. 7 ; 
State Trials, voL 11. p. 69 ; Wlnwood, 
11. 13. All these, except the last, are 
token from an acooimt of the conference 
published by Barlow, and irobably more 
favourable to the klug and bishops than 
they deserved. See what Harrington, an 
eye-witness, says In Nugs Antique, 
1. 181, which 1 would quote os the best 
evidence of James’s behaviour, were the 
passage quite decent 

^ Reynolds, the principal disputant on 
the puritan side, was nearly, if not alto- 
gether, the most learned ni gTi In England. 
He was censured by his faction for 
making a weak defence ; but the king’s 
partiality and intemperance plead his 
apology, He is said to have complained 
of unfair representAtlon In Barlow’s ac- 
count Hist and Ant of Oxford, 11. 293. 
James wrote a ocmcelted letter to one 
Bloke, boasting of his own superior logic 
and learning, Strype’s Whltglft, Ap- 
pend. 239. 
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bably a single minister to the established discipline/ 
The king soon afterwards put forth a proclamation 
requiring all ecclesiastical and civil officers to do their 
duty by enforcing conformity, and admonishing all men 
not to expect nor attempt any further alteration in the 
public service ; for “he would neither let any presume 
that his own judgment, having determined in a matter 
of this w''eight, should be swayed to alteration by the 
fiivolous suggestions of any light spirit, nor was ho 
ignorant of the inconvenience of admitting innovation 
in things once settled by mature deliberation.” ^ And 
he had already strictly enjoined the bishops to proceed 
against all their clergy w^ho did not observe the pre- 
scribed order ;* a command which Bancroft, ,who about 
this time followed Whitgift in the primacy, did not wait 
to haA’e l epeated. But the most enormous outrage on 
the civil rights of these men wasrihe commitment to 
prison of ten among those who had presented the 
Millenary Petition ; the judges having declared in the 
star-chamber that it was an offence finable at discretion, 
and very near to treason and felony, as it tended to 
sedition and rebellion.' By such beginnings did the 
liouse of Stuart indicate the course it would steer. 

An entire year elapsed, chiefly on account of the 
unhealthiness of the season in London, before Janies 
summoned liis first parliament. It might perhaps have 
been more politic to have chosen some other city ; for 
the length nf this interval gave time to form a disadvan- 
tageous estimate of his administration, and to alienate 
beyond recovery the puritanical party. Libels were 
already in circulation reflecting with a sharpness never 


* Eyroer, xvl, 605. 

^ Strype’s 6B7. How de- 

HlntUB men not at all connected In faction 
with the puritans were of amendments in 
tbe church, appears by a tract of Bacon, 
written, as it acems, about the eud of 
Ui03, vol. i. p. 3&7. — He excepta to 
several matters of ceremony; the cap 
and surplice, the ring lu marriage, the 
use of organs, the form of absolution, 
lay-baptism, &c. A.nd Inveighs against 
the abuse oF excommunication, against 
non-residence and pluralities, the oath 
ex-ofBcio, the sole exercise of ordination 
and Jurisdiction by the bishop, conceiving 


that the dean and chapter should always 
assent, fee. And, In his predominant 
spirit of improvement, aski " Wiiy tlie 
civil state should be purged and restored 
by good and wholesome laws made every 
three or four years in parliament assem- 
bled, devising remedies as fast as time 
breedeth mischief; and contrariwise tlie 
eccleslaBtlcal state should still continue 
upon the dregs of time, and receive nu 
alteration now for these forty-five years 
or more?" 

* Strype's Wliltgirt, 587. 

*• Neal, 432 ; Wlnwood, ii. 3d. 
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before known on the king’s personal behaviour, which 
presented an oxtraordinay contrast to that of Elizabelh." 
The nation, it is easy to perceive, cheated itself into a 
persuasion that it had borne that princess more affection 
than it had really felt, especially in her latter years ; the 
sorrow of subjects fur deceased monarchs being often 
rather inspired by a sense of evil than a recollection of 
good. James, however, little heeded the popular voice, 
satisfied with the fulsome and preposterous adulation of 
his court, and intent on promulgating certain maxims 
concerning the dignity and power of princes, which ho 
had already announced in his discourse on the True Law 
of Free Monarchies, printed some years before in Scot- 
land. In tjiis treatise, after laying it down that mo- 
narchy is the true pattern of divinity, and proving the 
duty of passive obedience, rather singulurly, from that 
passage in the book. of Samuel where the prophet so 
forcibly paints the miseries of absolute power, he denies 
that the kings of Scotland owe their crown to any pri- 
mary contract, Fergus, their progenitor, having con- 
quered the country with his Irish ; and advances more 
alai-ming tenets, as that the king makes daily statutes 
and ordinances, enjoining such pains thereto as he thinks 
meet, without any advice of parliament or estates ; that 
general laws made publicly in parliament may by the 
king’s authority be mitigated or suspended upon causes 
only known to him; and that, “although a good king 
will frame all his actions to he according to the law, yet 
he is not bound thereto, but of his own will, and for 
example-giving to his subjects.” “ These doctrines, if 
not absolutely novel, seem peculiarly indecent, as well 
as dangerous, from the mouth of a sovereign. Yet they 
proceeded far more from James’s self-conceit and pique 
against the republican spirit of presbyterianism than 
from his love of power, which (in its exercise I mean, asr 
distinguished from its possession) he did not feel in so 
eminent a degree as either tis predecessor or his son. 

In the proclamation for calling together his first par- 

^ See one of the .Somers Tracts, yol. IL ambassadors, Sully and La Boderle, 
p. 144, entitled ' Adyertisements of a thought most oont^ptlbly of the king. 
Loyal Subject, drawn fh)m the Obserya- Llngard, yoL lx, pi. 107. His own conr- 
tlon of the People's Speeches.’ This tiers, as their piiyate letters show, dJiw. 
appears to have been written before the liked and derided him. 
meeting of parliament The Frendi " King Jamra’s Works, p. 207. 
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liament, the king, after dilating, Els was his favourite 
practice, on a series of rather common truths in very 
good language, charges all persons interested in the 
choice of knights for the shire to select them out of the 
principal knights or gentlemen within the county ; and 
Pttriiament burgesscs that choice be made of men 

runvoked gf Sufficiency and discretion, without desire to 
proT please parents and friends that often speak for 
ciiunaiion. their children or kindred ; avoiding persons 
noted in religion for their superstitiouB blindness one 
way, or for their turbulent humour other ways. We do 
command, he says, that uo bankrupts or outlaws be 
chosen, but men of known good behaviour and sufficient 
livelihood. The sheriffs are charged not to direct a writ 
to any ancient town being so ruined that there are not 
residents sufficient to make such choice, and of whom 
such lawful election may be made. All returns are to 
be filed in chancery, and if any be found contrary to this 
proclamation the same to be rejected as unlawful and 
insufficient, and the place to be fined for making it; 
and any one elected contrary to the purport, effect, 
and true meaning of this proclamation, to be fined and 
imprisoiLBd.^ 

Such an assumption of control over parliamentary 
^uesUon of elections was a glaring infringement of those 
pri'^egea which the house of commons had 
uin'8 been steadily and successfully asserting in the 
election. reign. An opportunity very soon occurred 

of contesting this iniportmt point. At the election for 
the county of Buckingham sir Francis Goodwin had 
Been chosen in preference to sir John Fortescue, a privy 
councillor, and the writ returned into chancery. Good- 
win having been some years before outlawed, the return 
was sent l^ck to the sheriff, as contrary to the late pro- 
clamation ; and, on a second election, sir John Fortescue 
was chosen. This matter, being brought under the con- 
sideration of the house of commons a very few days 
after the opening of the session, gave rise to their first 
struggle with the new king. It was resolved, after 
hearing the whole case, and arguments by members on 
both sides, that Goodwin was lawfully elected and re- 
turned, and ought to be received. The first notice taken 


d Fu-L HLiU I BUT. 
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of this was by the lords, who requested that this might 
be discussed in a conference between the two houses 
before any other matter should be proceeded in. The 
commons returned for answer that they conceived it not 
according to the honour of the house to give account of 
any of their proceedings. The lords replied, that, having 
acquainted his majesty with the matter, he desired there 
might be a conference thereon between the two houses. 
Upon this message the commons came to a resolution 
that the speaker with a numerous deputation of mem- 
bers should attend his majesty and report the reasons 
of their proceedings in Goodwin’s case. In this confer- 
ence with the king, as related by the speaker, it appears 
that he had shown some degree of chagrin, and insisted 
that the house ought not to meddle with returns, which 
could only be corrected by the court of chancery; and 
that, since they derived all matters of privilege from him 
and his grant, he expected they should not be turned 
against him. He ended by directing the house to confer 
with the judges. After a debate which seems from the 
minutes in the journals to have been rather warm, it 
was xinanimously agreed not to have a conference with 
the judges ; but the reasons of the house’s proceeding 
were laid before the king in a written statement or 
memorial, answering the several objections that his 
majesty had alleged. This they sent to the lords, 
requesting them to deliver it to the king, and to be 
mediators in behalf of the house for his majesty’s satis- 
faction ; a message in rather a lower tone than they had 
previously taken. The king, sending for the speaker 
privately, told him that he was now distracted in judg- 
ment as to the merits of the case ; and, for his fuither 
satisfaction, desired and commanded, as an absolute king, 
that there should be a conference between the house and 
the judges. Upon this unexpected message, says the jour- 
nal, there grew some amazement and silence. But at last 
one stood up and said, “ TBe prince’s command is like a 
thunderbolt ; his command upon our allegiance like tho 
roaring of a lion. To his command there is no contra- 
diction ; hut how or in what manner we should now 
proceed to perform obedience, that will be the ques- 
tion.” " It was resolved to confer with the judges in 

® CommoTia' Joiinialfl, 1. ifls. 
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presence of the king and council. In this second con- 
ference the king, after some favourable expressions 
towards the house, and conceding that it was a court 
of record, and judge of returns, though not exclusively 
of the chancery, suggested that both Goodwin and 
Fortescue should be set aside by issuing a new writ. 
This compromise was joyfully accepted by the grenter 
part of the commons, after the dispute had lasted nearly 
three weeks/ They have been considered as victorious, 
upon the whole, in this contest, though they apparently 
fell short in the result of what they had obtained some 
years before. But no attempt was ever afterwards made 
to dispute their exclusive jurisdiction.® 

The commons were engaged during this session in the 
Shirley’s another privilege, to which they 

case of anne^d peihaps a disproportionate import- 
privuege. ^nce. Sir Thomas Shirley, a member, having 
been taken in execution on a private debt before their 
meeting, and the warden of the Fleet prison refusing to 
deliver him up, they were at a loss how to obtain his 
release. Several methods were projected ; among which 
that of sending a party of members with the seijcant 
and his mace, to force open the prison, was carried on a 
division but the sp^ker hinting that such a vigorous 
ineasure would expose them individually to prosecution 
as trespassers, it wa^ prudently abandoned. The warden, 
though committed "by the house to a dungeon in the 
Tower, continued obstinate, conceiving that by releasing 
his prisoner he should become answerable for the debt. 
They were evidently reluctant to solicit the king’s inter- 
ference ; but, aware at length that their own authority 
was insufficient, “ the vice-chamberlain,” according to a 
memorandum in the journals, “was privately instructed 
to go to the king and humbly desire that he wonlrl bo 
pleased to command the warden, on his allegiance, to 

f It appears that some of the more , speaker expreasiDg his acquiescence. Id. 
eager patriots were diwatlafledat the cxin> 168, 

eesniun madti by vacating Groodwln’s seat, ^ Commons' Journals, 14?, ; Pari, 

and said they had drawn on themselves Hist. 99? ; Carte, 111. 730, who gives, on 
the reproach of Inconstancy and levity, this occasion, areviewof the earlier coses 
“ But the acclamation of the house wao, where the bouse had entered on matters 
[hat It was a testimony of our duty and of election, 3ee also a rather curious 
no tevlty." It was thought expedient, letter of Cecil In WinwooU's Memi rtal.s, 
Itowever, to aave their honour, that II. IB, where he artfully endeavours u 
Cioudwln should send a letter to the treat the matter as of little Impurtanee. 
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deliver up sir Thomas ; not as petitioned for by the 
liouse, but as if himself thought it fit, out of his own 
gracious judgment/’ By this stratagem, if we may so 
term it, they saved the point of honour and recovered 
their member. The warden’s apprehensions, however, 
of exposing himself to an action for the escape gave rise 
to a statute which empowers the creditor to sue out a 
new execution against any one who shall be delivered 
by virtue of his privilege of parliament, after that shall 
have expired, and discharges from liability those out of 
whose custody such persons shall be delivered. This is 
the first legislative reco^ition of privilege. ‘ The most 
important part of the whole is a proviso subjoined to the 
act, “ That nothing therein contained shall extend to 
the diminishing of any punishment to be hereafter, by 
censure in parliament, inflicted upon any person who 
hereafter shall malce or procure to be made any such 
arrest as is aforesaid.” The right of commitment, in 
such cases at least, by a vote of the house of commons, 
is here unequivocally maintained. 

It is not necessary to repeat the complaints of eccle- 
sitistical abuses preferred by this house of com- compiainty 
iixona, as by those that had gone before them, of griev- 
J ames, by siding openly with the^ishops, had. 
given alarm to the reforming party. It was anticipated 
that he would go farther than hia predecessor, w’hose 
Tiucertain humour, as well as the inclinations of some of 
)icr advisers, had materially counterbalanced the dislike 
she entertained of the innovators. A code of new canons 
had recently been established in convocation with the 
king’s assent, obligatory perhaps upon the clergy, but 
tending to set up an unwarranted authority over the 
whole nation ; imposing oaths and exacting securities in 
ceiiain cases from the laity, and aiming at the exclusion 
of nonconformists from all^ civil rights.^' Against these 
canons, as well as various other grievances, the commons 
remonstrated in a conferenbe with the upper house, hut 
with Httle immediate effect.*® They made a more re- 

Commons' Journals, p. IDB, ; /octo; consequently become In capaWe oE 
Hint 1028 ■, Carte, ‘r34. being witnesBea, of auing for their debts, 

i 1 Jttc. I. D. 13, &;c. Neal, 42H. But the courts of Uiw 

k By one of these canons, all persons disregarded these tjMoyacCo excomnUiui* 
a' firming any of the tbirty-iilne articles cations. 

tu bu erronetus are excommunicated ipso ** Somers Traits, 11. 14; Jouruala, IW, 
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markable effort in attacking some public mischiefs of 
a temporal natui-e, which, though long the theme of 
general murmurs, were closely interwoven with the 
ancient and undisputed prerogatives of the crown, 
Complaints were uttered, and innovations projected, by 
the commona of 1604, which Elizabeth would have met 
with an angry message, and perhaps visited with punish- 
ment on the proposers. J ames, however, was not entirely 
averse to some of the projected 'alterations, from which 
he hoped to derive a pecuniary advantage. The two 
principal grievances were purveyance and the incidents 
of military tenure. The formy had been restrained by 
not loss than thirty-six statutes, as the commons assert 
in a petition to the king; in spite of which the im- 
pressing of carts and carriages, and the exaction of 
victuals for the king’s use, at prices far below the true 
value, and in quantity beyond what was necessar}^, con- 
tinued to prevail under authority of commissions from 
the board of green cloth, and was enforced, in case 
of demur or resistance, by imprisonment under their 
warrant The purveyors, indeed, are described as 
living at free quarters upon the country, felling woods 
without the o^mers’ consent, and commanding labour 
with little or nu recoApence.® Purveyemco was a very 
ancient topic of remonstrance ; but both the inadequate 
revenues of the crown, and a supposed dignity attached 
to this royal right of spoil, had prevented its abolition , 
&om being attempted. But the commons seemed still 
more to trench on the pride of our feudal monarchy 
when they proposed to take away guardianship in 
chivalry ; that lucrative tyranny, bequeathed by Norman 
conquerors, the custody of every military tenant’s estate 
until he should an’ive at twonty-ono, without accounting 
for the profits. This, among other grievances, wels re- 
ferred to a committee, in which Bacon took an active 
share. They obtained a conference on this subject with 

Z3S, 23A ; Pari. HIbL 1007. It ia here deglred the bouse to confer on’ the sub- 
Bald that a bill restraining excommunl- Ject with the convocation, which 
oaUona passed Into a law, which does not Justly deemed unprecedented, and deru- 
appear to he true, though James him' gatory to their privileges; but otTered to 
■elf had objected to their frequency. 1 confer with the bishops, as lords of par- 
cannot trace such a bill in the jouniats llament Journals, 173. 
beyond the committee, rur is it in the “ Bacon’s Works, L B24j Journals, 
ftflitate-book. The lact is, that the king 1B0,215 
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the lords, who refused to agree to a bill for taking 
guardianship in chivalry away, but offered to join in a 
petition for that purpose to the king, since it could 
not be called a wrong, having been patiently endured 
by their ancestors b.s well as themselves, and being 
warranted by the law of the land. In the end the lords 
advised to drop the matter for the present, as somewhat 
unseasonable in the king’s first parliament.” 

In the midst of these testimonies of dissatisfaction with 
the civil and ecclesiastical administration, the house of 
commons had not felt much willingness to greet the 
new sovereign with a su]psidy. No demand had been 
made upon them, far less any proof given of the king’s 
exigencies ; and they .doubtless knew by experience that 
an obstinate determination not to yield to any of their 
wishes would hardly be shaken by a liberal grant of 
money. They had even passed the usual bill granting 
tonnage and poundage for life, with certain reservations 
that gave the court offence, and which apparently they 
afterwards omitted. But there was so little disposition 
to do anything farther, that the king sent a message to 
express his desire that the commons would not enter 
upon the business of a subsidy, and assuring them that 
he would not take unkindly theif omission. By this 
artifice, which was rather transparent, he avoided the • 
not improbable mortification of seeing the proposal 
rejected.** 

The king’s discontent at the proceedings of this 
session, which he seemA to hav« rather strongly 
expressed in some speech to the commons that . 

has not been recorded,’ gave rise to a very re- 
markable vindication, prepared by a committee 
at the house’s command, and entitled ‘ A Form of 
Apology and Satisfaction to be delivered to his Majesty,’ 
though such may not be doemed the most appropriate 
title. It contains a full and pertinent justification of all 
those proceedings at which James had taken umbrage, 
and asserts, wlQi respectful boldness and in explicit 
language, the constitutional ^ghts and liberties of parlia- 
ment. If the English monarchy had been reckoned as 
absolute under the Flantagenets and Tudors as Humo 

° Commoiu' Journals, lEO, Sic. lUiil 249, 'i IViJ. 230, 

VOL. 1, A 
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hoB endeayonred to make it appear, the commons of 
1604 must have made a surprising advance in their 
notions of ireedom since the king’s accession. Adverting 
to what they call the misinformation openly delivered to 
his majesty in three things ; namely, that their privileges 
were not of right, hut of grace only, renewed every 
parliament on petition ; that they are no court of record, 
nor yet a court that can command view of records ; that 
the examination of the returns of writs for knights and 
burgesses is without their compass, and belonging to the 
chancery: assertions, they say, “tending directly and 
apparently to ihe utter overtlnow of the veiy funda- 
mental privileges, of our house, and therein of the rights 
and liberties of the whole commons of your realm of 
England, which they and their ancestors, from time 
immemorial, have undoubtedly enjoyed under your 
majesty’s most noble progemtors and against which 
they expressly protest, as derogatory in the highest 
degree to the true dignity and authority of parliament, 
desiring “ that such their protestations might be re- 
corded to all posterity;” they maintain, on the con- 
traiy, “1. That their privileges and liberties are their 
right and inheritance, no less than their very lands and 
goods; 2. That they cannot be withheld from them, 
denied, or impaired, but with apparent wrong to the 
whole state of the realm ; 3. That their making request, 
at the beginning of a parliament, to enjoy tbeir privilege, 
is only an act of manners, and does not weaken their 
right ; 4. That their house is a c5urt of record, and has 
been ever so esteemed ; 5. That there is not the highest 
standing court iu this land that ought to enter into oom«- 
petition, either for dignity or authority, with this high 
court of parliament, which, with his majesty's royal 
assent, gives law to other courts, but from other oourts 
receives neither laws nor orders ; 6. That the house of 
commons is the sole proper judge of retum of all such 
writs, and the election of all such members as belong 
to it, without which the freedom of election were not 
entire.’* * They aver that in this sessiem the privileges 
of the house have been more universally and dan- 
geroualy impugned than ever, as they sup]K>8e, since the 
beginnings of parliaments. That, “ in regard to the late 
(|ueen*s sex and age, and much more upon care to avoid 
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all trouble, which by wicked practice might have been 
di-awn to impeach the quiet of his majesty’s right in the 
succession, those actions were then passed over which 
they hoped in succeeding times to redress and rectify ; 
whereas, on the contrary, in this parliament, not pri- 
vileges, but the whole freedom of the parliament and 
realm, had been hewed from them.” “ What cause,” 
they proceed, “ we, your poor commons, have to watch 
over our privileges, is manifest in itself to all men. Tho 
prerogatives of princes may easily and do daily grow. 
The privileges of the subject are for the most part at an 
everlasting stand. They may be by good providence 
and care preserved; but, being once lost, are not re- 
covered but with much disquiet.” They then enter in 
detail on the various matters that had arisen during the 
session, — the business of Goodwin’s electioh, of Shirley’s 
arrest, and some smaller matters of privilege to which 
my limits have not permitted me to allude. “ W"o 
thought not,” speaking of the first, “that the judges* 
opinion, which yet in due place we greatly reverence^ 
being delivered what the common law was, which 
extends only to inferior and standing courts, ought to 
bring any prejudice to this high court of parliament, 
whose power, being above the law, is not founded on the 
common law, but have their rights and privileges pecu- 
liar to themselves.” They vindicate their endeavours to 
obtain redress of religious and public grievances : “Your 
majesty would be misinformed,” they tell him, “if any 
man should deliver that the kings of England have any 
absolute power in themselves, either to alter religion, 
which God defend should be in the power of any mortal 
man whatsoever, or to make any laws concerning the 
same, otherwise than as in temporal causes, by consent 
of parliament. We have and shall at all times by our 
oaths acknowledge that your majesty is sovereign lord 
and supreme governor in both.”' Such was the voice 
of the English commons in 1^04, at the commencement 
of that great conflict for their liberties which is measured 

^ Pari. Hist 1030, from Fetyt’s Jns Iguonmtof It It I 9 Just alluded to by 
Farllumeutarlnm, the (fsrliest book, as far Kaplii, 

as I know, where this Importaut docu- It wss remarked thst the attendance 
ment la preserved. The entry on the of members in this smsl on was more f re. 
Journals, p. 243, contains only the first quent than had ever been known, so tbak 
paragraph. Hume and Carte have been fresh seats were required. Journals, I4i 
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by the line of the house of StuEurt, But it is not certain 
tJ^t thiH apology was ever delivered j|o the king, though 
he seems to allude to it in a letter written to one of Lis 
ministers about the same time,” 

The next session, which is remarkable on account of 
Segsion the conspiracy of some desperate men to blow 
1605, up both houses of parliament with gunpowder 
on the day of their meeting, did not produce much 
worthy of our notice. A bill to regulate, or probably to 
suppress, purveyance was thrown out by the lords. The 
commons sent up another bill to the same effect, which 
the upper house rejected without discussion, by a rule 
then perhaps ffrst established, that the same bill could 
not be proposed twice in one session.* They voted a 
liberal subsidy, which the king, who had reigned three 


■ « My faithful 3, such la now my mls- 
fortane, aa 1 must be for thla Ume aecre- 
tary to the devil In anaweringyour lettera 
directed unto him. Thai the enterlug 
now Into the matter of the aubaldy ahould 
be deferred notil the oouncU'a neat meeu 
Ingwith me, 1 think nowaya'convenlent, 
eapedmlly for three renaona. Flnt, ye see 
It has bln already longest delayd of any 
thing, and yet yee see the lower house 
ore ever the longer the further from it; 
and (as to every thing that ooncetna mee) 
delay uf time does never turn than to- 
worda mee, but, by the contrary, every 
hour breedeth a new trick of oontradictAn 
amongst them, and every day produces 
new matter nf sedition, so fertile are 
their brains In ever buttering forth ve- 
nome. Next, the FarlL la now so very 
near on end, os this matter con aafTer no 
longer delay. And thirdly, if thla be 
not granted unto before they receive my 
answer unto their petition, it needs never 
to be moved, for the will of man or 
angel cannot devise a plewlDg answer to 
their proposition, except 1 should pull 
the crown not only from my own head, 
but also from the hpioH of oil those that 
shall succeed unto mee, ■■nd lay It down 
at their feet And that freedom of utter- 
'Ing my thoughts, which no extremity, 
strait nor peril of my life could ever be- 
reave mee of in time past shall now 
remain with mee as long ai the soul 
ehall with the body. Ajid as fur the 
JUiecrvationi of the Sill of Tonnage bjuI 


Poundage, yee of the Upper House must 
out of your Love and Dtacretiou help 
It again, or otherwise they will in this, 
as In all things else that concern mee, 
wrack both me and all my Poateilly. 
Tee may impart this to little ID and 
bigg Suffolk. And so Farewell from my 
Wildemesse, wdi 1 hod rather live in 
(as God shall Judge mee) like an Her- 
mite In thla Forrest then be a King 
over sneh a People as the pack of Puri- 
tans ore that over^ruies the loweT-hDOse. 

J. H." 

(MS. penes autorem.) 

I cannot tell who Is addressed In this 
letter by the numeral 3 ; perhopethe earl 
of Dunbar. By 10 we must diiubtlesa 
understand Salisbury. 

t Part Hist Journals, 2t4, 2U, 

In a conference with the lords on this 
bill, Mr. Hare, a member, spoke so 
warmly as to give their lordships offence 
and to Incur some reprehension. ■'Yon 
would have thought/' says Sir Thomas 
Hoby, ** that Hare aud Hyde represenU'd 
two tribunes uf the people." Sloane MSS, 
4181. But the commons resented this 
Infringement on their privileges, and, 
after voting that Mr. &je did not err 
In his employment In the commltten 
with the lordi, sent a meaaage to inform 
the other bouse of their vote, and to re- 
qiieat that they would " forbear hereafter 
any taxations and reprehensions in 
their conferencea.” Journals, Feb. 2(1 
aud 22. 
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years without one, had just cause to require. For though 
he had concluded! a peace with Spain soon after his 
accession, yet the late queen had left a debt of 400,000?., 
and other charges had fallen on the crown. But the 
bill for this subsidy lay a good while in the house of 
commons, who came to a vote that it should not psiss till 
their list of grievances was ready to be presented. No 
notice was taken of these till the next session, beginning 
in November, 1606, when the king returned an answer 
to each of the sixteen articles in which matters of 
grievance were alleged. Of these the greater part refer 
to certain grants made to particular persons in the nature 
of monopolies j the king either defending these in his 
answer, or remitting the parties to the courts 
of law to try their legality. The principal Scotland 
business of this third session, as it had teen 
of the last, was Jameses favourite scheme of a perfect 
union between England and Scotland. It may be 
collected, though this was never explicitly brought 
forward, that his views extended to a legislative incor- 
poration." But in all the speeches on this subject, and 
especially his own, there is a want of distinctness as to 
the object proposed. He dwells continually upon the 
advantage of unity of laws, yet extols those of England as 
“the best, which the Scots, as was evident, had no incli- 
nation to adopt. Wherefore then was delay to be 
imputed to our English parliapient, if it waited for that 
of the sister kingdom? And what steps were recom- 
mended towards this measure that the commons can be 


" Journals, 316. 

All acute historical critic doubts 
whether James aimed at an union of 
legislatures, though suggested by Bacon. 
Lalng's Hist, of Scotland, IIL If. It Is 
certain that his own speeches ou the sub- 
ject do not mention this; nor do I know 
that it was ever distinctly brought for- 
ward by the govemment; yet it Is hard 
to see how the Incorporation could have 
been complete without It. Bacon not 
only Contemplates the formation of a 
single parllatnent, but the alterations 
necessary to give It effect, vol. 1. p. B3B ; 
suggesting that the previous commission 
of lords of articles might be adopted for 
some, thoo^ not for all, purposes. This 


of Itself was a sufficient Justification for 
tbp dllaiorinesB of the English parliament. 
Nor were the common lawyers who sat 
In the house much better pleased with 
Bacon's schemes for remndelLlng all our 
laws. See his speech, vol. 1. p. S54, for 
naturaUzlng the ante-natL In this he 
dhserts the kingdom not to be fully 
peopled ; '* the territories of France, 
Italy, nanders, and some ports of Qer- 
many, dn In equal space of gi^nd bear 
and contain a far greater quantity of 
people. If they were mustered by the 
poll ; ’* and even goes on to assert the 
population to have been more sonslder* 
able under the heptarchy. 
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said to have declined, except only the naturalization of 
the ante-nati, or Scots bom before tbe king’s accession hj 
our throne, which could only have a temporary effect ? * 
Yet Hume, ever prone to eulogize this monarch at the 
expense of his people, while he bestows merited praise 
on his speech in favour of the union, which is upon tlm 
whole a well-written and judicious performance, charges 
the parliament with prejudice, reluctance, and obstinacy. 
The oode, as it may be called, of international hostility, 
those numerous statutes treating the northern inhabitants 
of this island as foreigners and enemies, were entirely 
abrogated. And if the commons, while both the theory 
of our own constitution was so unsettled, and its practice 
BO fuU of abuse, did not precipitately give, in to schemes 
that might create still further difficulty in all questions 
between the crown and themselves, schemes, too, which, 
there was no imperious motive for carrying into effect 
at that juncture, we may justly consider it as an 
additional proof of their wisdom and public spirit. 
Their slow progress, however, in this favourite measure, 
which, though they could not refuse to entertain it, 
they endeavoured to defeat by interposing delays and 
impediments, gave much offence to the king, which 
he expressed in a speech to the two houses, with the 
haughtiness, but not the dignity, of Elizabeth. He 
threatened them to live alternately in the two king- 
doms, or to keep his coirt at York ; and alluded, with 

* It WH held by twelve Judges out of after laws, and it Is Id vigour when laws 
fourteen, in Calvin's case, that the post- are suspended and have not had Ibelr 
nati, ur Scots born after the king’s acces< force.” 11 5BB. So lord Coke ; “ What- 
don, were natural subjects of the king of soever Is due by the law or oonstltutlou 
England. This Is laid down, and trre> of nmrf 1 )q altered; but natural 
slstlbly demonstrated by Coke, then Icglance or obedience of the sutjject to 
chief justice, with his abundant legal the sovereign cannot be altered; ergo, 
learning. State Trials, vol. U. 669. natural leglance or obedience to the sove- 

It may be observed that the high- reign Is not due by the law or oonstltu- 
flylng creed of prerogative mingled itself tion of man.” 652. 

Intimately with this question of natural- There are many doubtfUl posldons 

isatioD ; whkdi was much aigued on the scattered through the Judgment in this 
monarchical principle of personal alle- famous case. Its surest basis Is the long 
glance to the sovereign, is opposed to the series of precedents, evluclag that the 
hslf-republlcan theory that lurked In the natives of Jersey, Guernsey , Calais, and 
contrary proposithm. ** ALleglance,” says evsn N ormandy aixd Guienue, while these 
lord Bacon, "la of a greater extent and oountrin appertained tn Cm kings of 
dl me u fl lou than laws or kingdoms, and England, though not In right of 111 
cannot consist by the laws merely, be- crown, wwe never zepuied a-Hnna- 
caoar it be|ptn before laws j It cuntlnueth 
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peculiar acrimony, to certain speeches made in the 
house, -wherein probably his own fame had not been 
spared/ “I loolced,” he says, “for no such fruits at 
your hands, such personal discourses and speeches, 
which, of all other, I looked you should avoid, as not 
beseeming the gravity of your assembly, I am your 
king ; I am placed to govern you, and shall answer for 
your errors ; I am a man of flesh and blood, and have 
my passions and afl'ections as other men ; I pray you do 
not too far move me to do that -^hich my power may 
tempt me unto,*’ ■ 

It is most probable, as experience had sho-wn, that such 
a demonstration of displeasure from Elizabeth ccintinaai 
would have ensured the repentant submission of bickeriEga 
the commoiia. But, -within a few years of the 
most unbroken tranquillity, there had beejri one 
of those changes of popular feeling which a government 
is seldom observant enough to watch. Two springs had 
kept in play the machine of her administration, affection 
and fear ; attachment arising from the sense of dangers 
endured, and glory achieved, for her people, tempered, 
though not subdued, by the dread of her stem courage 
and vindictive rigour. For James not a particle of loyal 
affection lived in the hearts of the nation, while his 
e^y and pusillanimous, though choleric, disposition had 
gradually diminished those sentiments of apprehension 
which royal fro-wns used to excite. The commons, after 
some angry speeches, resol-^d to make known to the 
king, though the speaker, their desire that he would 
listen to no private reports, but take his information of 
the house’s meaning from themselves ; that he would give 
leave to such persons as he had blamed for their speeches 


^ Tho home had lately expelled elr 
Ohrlfltopher Plgott for reflecting on tha 
Scots nation In a ipenchf JoumnU, ;3th 
f-eb. 1607. 

■ Commons’ Journals, 366. 

The Journals are ftill of notes of these 
long dlscusalons about the union In 1604, 
1600, llot, and even 1610, It U easy 
to perceive a Jealonsy that the preroga^ 
live by some means or other would be 
the gainer. Tha very change of name 
to Great Britain was objected to. One 
Mid, WB cannot lefllalate for Great Bri- 


tain: p. IBO. Another, with more nsto- 
niihlng sagacity, fear^ that the king 
might sncoeed, by what the lawyers caU 
remitter, to the prerogatives of the British 
kings before Julius Omsar, which would 
gnpersede Magna Chans; p. 185, 

Jamas took the title of King of 
Bijtaln In the peoond year of his reigii. 
Lord Bacon drew a well-written procla- 
matlDn on that ooc^s&on. Bacon, 1. 631); 
Rynier, xvL 603. But It was, not long 
afterwards, abandoned. 



^12 JEALOUSY OF COMMONS’ INTERFERENCE. Chap. VI. 


to clear themselves in his hearing ; and that he would 
by some gracious message make bown his intention 
that they should deliver their opinions with full liberty, 
and without fear. > Th^ speaker next day communicated 
a slight but civil answer he had received from the 
king, importing his wish to preserve their privileges, 
especially that of liberty of speech. This, however, 
did not prevent his sending a message a few days 
dfterwards, commenting on their debates, and on some 
clauses they had inth)duced into the bill for the abolition 
of all hostile laws.** And a petition having been prepared 
by a committee under the house’s direction for better 
execution of the laws against recusants, the speaker, on 
its being moved that the petition be read, said that his 
majesty had taken notice of the petition' as a thing 
belonging to Jiimself, concerning which it was needless 
to press him. This interference provoked some members 
to resent it as an infringement of their liberties. The 
speaker replied that there were many precedents in the 
late queen’s time where she had restrained the house 
from meddling in politics of divers kinds. This, as a 
matter of fact, was too notorious to be denied. A motion 
was made for a committee “ to search for precedents 
of ancient as well as later times that do concern any 
messages from the sovereign magistrate, king or queen 
of this realm, touching petitions offered to the house 
of commons.” The king now interposed by a second 
message, that, though the petition were such as the like 
had not been read in the house, and contained matter 
whereof the house could not properly take knowledge, 
yet, if they thought good to have it read, he was not 
against the reading. And the commons were so well 
satisfied with this concession, that no further proceedings 
were had; and tho petition, says the Journal, was at 
length, with general liking, agreed to sleep. It con- 
tained some strung remonstrances against ecclesiastical 
abuses, and in favour of i;he deprived and silenced 
puritans, but such as tho house had often before in 
various modes brought forward,” 

ministry betrayed, in a still more pointed manner, 
their jealousy of any interference on the part of the 

* Ccnunima' JcmmaLi. p. sia b P, 37T, ” P. 384. 
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commons with the conduct of public affairs in a business 
of a different nature. The pacification concluded with 
Spain in 1604, very much against the general wish,** 
had neither removed all ground* of dispute between the 
governments, nor allayed the dislike of the nations. 
Bpain advanced in that age the moat preposterous claims 
to an exclusive navigation beyond the tropic, and to the 
sole possession of the American continent; while the 
English merchants, mindful of the lucrative adventures 
of the queen's reign, could not be restrained from tres- 
passing on the rich harvest of the Indies by contraband 
and sometimes piratical voyages. These conflicting 
interests led of course to mutual complaints of maritime 
tyranny and fraud ; neither likely to be ill-founded, 
where the one party was as much distinguished for the 
despotic exorcise of vast power, as the other by boldness 
and cupidity. It was the prevailing bias of the king’s 
temper to keep on friendly terms with Spain, or rather 
to court her with undisguised and impolitic partiality." 
But this so much thwarted the prejudices of his subjects, 
that no part, perhaps, of his administration had such a 
disadvantageous effect on his popularity. The merchants 
presented to the commons, in this session of 1607, a 
petition upon the grievances they sustained from Spain, 
entering into such a detail of alleged cruelties as was 
likely to exasperate that assembly. Nothing, how^ever, 
was done for a considerable time, when, after receiving 
the report of a committee on the subject, the house 
prayed a conference with the lords. They, who acted 
in this and the preceding session as the mere agents of 
government, intimated in their reply that they thought 
it an unusual matter for the commons to enter upon, 
and took time to consider about a conference. After 

d Jameti entertained the Btrange notion minlBier, are Bald to have been favourable 
that the war with Spain ceased hj his to peace. Id. 938. 
aoceBdon to the throne. By a proclama- ” Wlnwood. voL 11. p. 100, 1B2, &c.; 
tlon dated 23rd June, 1003, be permit^ Birch’s Negotiations of Edmcmdea. If 
his Bol\)ectB to keep such ships as had we may believe air Charles Cornwallis, 
been captured by them before the 2tth our ambasiador at Madrid, *' England 
April, but orders all taken since to be never loat such an opportunity of win- 
restored to the owners Rymer, zvl. 616. nlng honour and wealth aa by rellnquish- 
Ile hod been used to call the Dutch log the war," The Spaniards were 
rebels, and was probably kept with dtffl- astunlahed how peace cculd have been 
cuUy by Cecil from dl^laj^ng hla par- obtained on svu^ advantageous condl- 
tUlfty itill more outrageously. Carte, tlons. Wlnwood, p. tB, 

41L 714. AU the council, except thla 
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some delay this was granted, and sir Francis Bacon 
reported its result to the lower house. The earl of 
Salisbury managed the conference on the part of the 
lords. The tenor of his speech, as reported by Bacon, 
is very remarkable. After discussing the merits of 
the petition, and considerably extenuating the wrongs 
imputed to Spain, he adverted to the circumstance of 
its being presented to the commons. The crown of 
England was invested, he said, with an absolute power 
of peace and war ; and inferred, from a series of prece- 
dents which he vouched, that petitions made in parlia- 
ment, intermeddling with such matters, had gained little 
success; that great inconveniences must follow from the 
public debate of a king’s designs, which, if they take 
wind, must be fhistrated ; and that, if parliaments have 
ever been made acquainted with matter of peace or war 
in a general way, it was either when the king and 
councB. conceived that it was material to have some 
declaration of the zeal and affection of the people, or 
else when they needed money for the charge of a war, 
in which case ^ey should be sure enough to hear of it ; 
that the lords would make a good construction of the 
commons’ desire, that it sprang from a forwardness to 
assist his majesty’s future resolutions, rather than a 
determination to do that wrong to his supreme power 
which haply might appear to those who were prone to 
draw evil i^erences from their proceedings. The earl 
of Northampton, who also bore a part in this conference, 
gave as one reason among others why the lords could 
not concur in forwarding the petition to the crown, that 
ithe composition of the house of commons was in its first 
fo^dation intended merely to be of those that have 
their residence and vocation in the places for which 
they serve, and therefore to have a private and local 
wisdom according to that compass, and so not fit to 
examine or determine secrets of state which depend 
upon such variety of circuhistanceB ; and although he 
acknowledged that there were divers gentlemen in the 
house of good capacity and insight into matters of state, 
that was the accident of the person, and not the 
intention of the place ; and things were to be taken in 
the institution, and not in the practice. The commons 
seem to have acquiesced in tl^ rather contemptuous 
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treatment. Several precedents indeed might have been 
opposed to those of the earl of Salisbury, wherein the 
commons, especially under Eichard II. and Henry YI., 
had assumed a right of advising' on matters of peace and 
war. But the more recent usage of the constitution did 
not warrant such an interference. It was, however, 
rather a bold assertion that they were not the proper 
channel through which public grievances, or those of so 
large a portion of the community as the merchants, 
ought to be represented to the throne.' 

During the interval of two years and a half that 
elapsed before the commencement of the next impositiona 
session, a decision had occurred in the court of on merchan- 
exchet^uer .which threatened the entire over- 
throw of our constitution. .It had always been pariiameuu 
deemed the indispensable characteristic of a limited 
monarchy, however irregular and inconsistent might be 
the exercise of some prerogatives, that no money could 
be raised from the subject without the consent of the 
estates. This essential principle was settled in England, 
after much contention, by the statute entitled Confirmatio 
Chartarum, in the 25th year of Edward I, More com- 
prehensive and specific in its expression than the Great 
Charter of John, it abolishes all “ aids, tasks, and prises, 
unless by the common assent of the realm, and for the 
common profit thereof, saving the ancient aids and prises 
due and accustomed;” the king explicitly renouncing 
the custom he had lately set on wool. Thus the letter 
of the statute and the history of the times coittpire to 
prove that impositions on merchandise at the ports, to 
which alone the word prises was applicable, could no 
more be levied by the royal prerogative after its enact- 
ment, than internal taxes upon landed or moveable pro- 
perty, known in that age by the appellations of aids and 
tallages. But as the former could be assessed with 
great ease, and with no ^k of immediate resistance, 

^ f Baoon, L 663 ; Jounuli, p. 341. Carte by SallBbury’s bebavionr. It wu Carte’s 
says, on the authority of the French oni’ mlitake tp rely too much on the de- 
bttiB^Dr's dsKpatc^ei, that the ministry spatditfi he was permitted to read In the 
wcretly put forward thirpetitlnii of the Ddpdt del Affalrei Etmng^rei ; is If an 
commons In m^er to frighten the Spanlah ambamador were not liable to be deceived 
^ourt Into malclng compensation to th« by rumours In a oountry of which he has 
merchants, wherein they succeeded ; lU, In general too little knowledge to correcl 
tea This le rendered very Improbable them. 
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and especially as certain ancient customs were preserved 
by the statute,^ so that a train of hscal officers, and a 
scheme of regulations and restraints upon the export and 
import of goods became necessary, it was lung before 
the sovereigns of this kingdom could be induced con- 
stantly to respect this part of the law. Hence several 
remonstrances from the commons under Edward III. 
against the maletolts or unjust exactions upon wool, by 
which, if they did not obtain more than a promise of 
effectual redress, they kept up their claim, and per- 
petuated the recognition of its justice, for the sake of 
lX)sterity. They became powerful enough to enforce it 
under Eichard II., in whose time there is little clear 
evidence of illegal impositions ; and from the accession 
of the house of Lancaster it is undeniable that they 
ceased altogether. The grant of tonnage and poundage 
for the king’s life, which from the time of Henry V. was 
made in the first parliament of every reign, might per- 
haps be considered as a tacit compensation to the crown 
for its abandonment of these irregular extortions. 

Henry VII., the most rapacious, and Henry VIII., the 
most despotic, of English monarchs, did not presume to 
violate this acknowledged right. The first who had 
again recourse to this means of enhancing the revenue 
was Mary, who, in the year 1557, set a duty upon cloths 
exported beyond seas, and afterwards another on the 
importation of French wines. The former of those was 
probably defended by arguing that there was already a 
duty on wool ; and if cloth, which was wool manufac- 
tured, could pass free, there would be a fraud on the 
revenue. The merchants, however, did not acquiesce 
in this arbitrary imposition, and, as soon as Elizabeth’s 
accession gave hopes of a restoration of English govern- 
ment, they petitioned to be released from this burthen. 
The question appears, by a memorandum in Dyer’s 

V There wu ■ duty on wool, wool- took plB4:e In 1610, a record was dJ^ 
fella, and leather, called ma gna or bodia- covered of 3 Edw. 1., proving It to have 
times antlqua cDStuou, which Is said in been gTsnted par tons les graiintz del 
Dyer to have been by prescription, and reslme, par Im piihre des comunes des 
by the barona la Bates's case to have been marchants de tout Engleterre, Hale, 146. 
imposed by the king’s prerogative. As The prlsage of ^Ines, or duty of two tons 
this existed before the 26 th Edward L, from every vessel, la considerably more 
It Is not very material whether It were andent; but how the crown came by 
SO Imposed or granted by parliament this right does not sppear. 

Paring the diacuBslon. however, which 
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Eeports, to Lave been extra-judicially referred to the 
judges, unless it were rather as aasistants to the privy 
council that their opinion was demanded. This entry 
concludes abruptly, without any determination of the 
judges.** But we may presume that, if any such had 
been given in favour of the crown, it would have been 
made public. And that the majority of the bench would 
not have favoured this claim of the crown, we may 
strongly presume from their doctrine in a case of the 
same description, wherein they held the assessment of 
treble custom on aliens for violation of letters patent to 
be absolutely against the law.* The administration, 
however, would not release this duty, which continued 
to be paid upder Elizabeth. She also imposed one upon 
sweet wines. We read of no complaint in parliament 
against this novel taxation; but it is hlluded to by 
Bacon in one of his tracts during the ijueen’s reign, as a 
grievance alleged by her enemies. He defends it, as 
laid only on a foreign merchandise, and a delicacy which 
might be forborne.*' But, considering Elizabeth’s un- 
willingness to require subsidies from the commons, and 
the rapid increase of foreign traffic during her reign, it 
might be asked why she did not extend these duties to 
other commodities, and secure to herself no trifling 


h Dyer, fol. 16B. An argument of the 
great lawyer Flow den In this cofie of the 
queen's Increasing the duty on clollis is 
in the British Museum, Hargrave MSS. 
'32, and seems, as far as the difficult 
handwriting permitted me to judge, ad- 
verse to the prerogative. 

1 This case 1 have bad the good fortune 
to discover In one of Mr. Hargrave's 
MSS. in the Museum, 132, foL 66. It 
In in the handwriting of chief Justice 
Hyde (temp. Car. I.), who has written 
in the mar^n, " 'This Is the report of a 
case In my lord Dyer’s written original, 
hut Is not in the printed books,” The 
reader will Judge for himself why it was 
omitted, and why the entry of the former 
case breaks off so abruj^y. "Philip 
and Mary granted to the town of South- 
ampton that all malmsy wines should be 
landed at that port under penalty of pay- 
hig treble custom. Some merchants of 
Venice having landed wines elsewhere, 
au Information was brought against them 


In the exchequer, 1 ElJz., and argued 
several times in the presence of all the 
Judges. Eight were of opinion against 
the letters patent, among whom Dyer 
and Oatlin, chief Justices, as well for the 
principal matter of restraint in the land- 
ing of malmsles at the will and pleasure' 
of the merchants, for that it was against 
the laws, statutes, and customs of the 
realm, Magna Charta, c. 30 ; B £. 3 ; 14 
E. 3 ; 26 E. 3. c. 2 ; 27 E. 3 ; 2S E. 3 ; 2 
B. 2, c. 1, and others; as also In the 
assessment of treble custom, v:hich ij 
merdy against the law ; also the prohlbi- 
»tiDD above said was held to be priTate, 
and not public. But baron Leke e contra, 
and Browne J, censult deliberandum. 
And after, at an after meeting the same 
Easter term at Seijeanta' Inn, it was re- 
solved as above. And after by parlia- 
ment, 6 Ells., the patent was confirmed 
and affirmed against aliens," 
k Bacon, 1. 621. 
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annual reyenue, Wliat answer can be given, except 
that, aware how little any unparliamentary levying of 
money could be supported by law or usage, her ministers 
shunned to excite attention to these innovations, which 
wanted hitherto the stamp of time to give them pre- 
scriptive validity ? “ 

James had imposed a duty of five shillings per hun- 
dredweight on currants, over and above that of two 
shillings and sixpence, which was granted by the statute 
of tonnage and poundage,® Bates, a Turkey merchant, 
having refused payment, an information was exhibited 
against' him in the exchequer. Judgment was soon, 
given for the .crown. The courts of justice, it is hardly 
necessary to say, did not consist of men conscientiously 
impartial between the king and the subject; some cor- 
rupt with hope of promotion, many more fearful of 
removal, or awe-struck by the frowns of power. The 
speeches of chief baron Meming, and of baron Clark, 
only two that are preserved in Lane’s Reports, con- 
tain propositions still worse than their decision, and 
wholly subversive of all liberty. “ The king’s power,” 
it was said, is double-^ordinary and absolute; and 
these have several laws and ends. I’hat of the ordinary 
is for the profit of particular subjects, exercised in ordi- 
nary courts, and called common law, which cannot be 
changed in substance without parliament. The king’s 
absolute power is applied to no particular person’s bene- 
fit, but to the general safety ; and this is not directed by 
the rules of common law, hut more properly termed 
policy and government, varying according to his 'wisdom 
for the common good ; and all things done within those 
rules ore lawful. The matter in question is matter of 
state, to be ruled according to policy by the king’s ex- 
traordinary power. All customs (duties so called) are 
the effects of foreign oommercet but all affairs of com- 
merce and all treaties 'with foreign nations belong to the 
king’s absolute power ; he therefore who has power over 

Hale’B Tre&tlBe on the Cnetoiiu, patent, eetUng a duty of six BhllltnKB 
part 3 ; In Hargrave’i Collection of and elghtpence a pound, In addltloo to 
Law Tncta, See also the preface by twopeiioe already payable, [»n tobacco; 
Haigraye to Batea'a case, lo the State Intended, no doubt, to operate as a pro- 
Trlals. where thlg most Important ques- blblUon of a drug he eo much 
tion li learnedly argued. Rymer, xvL BOX 

■ He had pr^ouely nubllDbod letten 
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the cause, must have it also over the eflFect. The sea- 
ports are the king’s gates, which he may open and shut 
to whom he pleases.” The ancient customs on wine 
and wool are asserted to have originated in the king’s 
absolute power, and not in a grant of parliament; a 
point, whether true or not, of no great importance, if it 
were acknowledged that many statutes had subsequently 
controlled this prerogative. But these judges impugned 
the authority of statutes derogatory to their idol. That 
of 45 E. 3, c. 4, that no new imposition should be laid 
on Wool or leather, one of them maintains, did not bind 
the king’s successors; for the right to impose such 
duties was a principal part of the crown of England, 
which the king could not diminish. They extolled the 
king’s grace in permitting the matter to be argued, com- 
menting at the same time on the insolence shown in 
disputing so undeniable a claim. Nor could any judges 
be more peremptory in resisting an attempt to overthrow 
the most established precedents than were these barons 
of king James’s exchequer in giving away those funda- 
inental liberties which were the inheritance of every 
Englishman." 

The immediate consequence of this decision was a 
book of rates, published in July, 1608, under the autho- 
rity of the great seal, imposing heavy duties upon almost* 
all merchandise.** But the judgment of the court of 
exchequer did not satisfy men jealous of the crown’s 
encroachments. The imposition on currants had been 
already noticed as a grievance by the house of commons 
in 1606. But the king answered, that the question was. 
in a course for legal determination; and the commons 
themselves, which is worthy of remark, do not appear 
to have entertained any clear persuasion that the impost 
was contrary to law.** In the session, however, 
which began in Februa^, 1610, they had ac- Btnmces 
quired new light by sifting the legal authorities, 
and, instead of submitting their opinions to the v^sIoq of 
courts of law, which were in truth little worthy 
of such deference, were the moie provoked to remonstrate 

” state Trials, il. 371. cessors, on pain of hli displeasure." Stata 

^ P Hals's Treatise ou the Gastoms. Trials, 4B1. 

These were perpetual, " to be for ever 1 Joumala, 295, 29T 
hereafter paid to the king and hla sac- 
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against the noyel usurpation those servile men had en- 
deavoured to prop up. Lawyers, as learned probably 
as most of the judges, were not wanting in their ranks. 
The illegality of impositions was shown in two elaborate 
speeches by Hakewill and Yelveilon.^ And the country 
gentlemen, who, though less deeply versed in prece- 
dents, had too good sense not to discern that the next 
step would be to levy taxes on their lands, were de- 
lighted to find that there had been an old English con- 
stitution not yet abrogated, which would bear them out 
in their opposition. When the king therefore had inti- 
mated by a message, and afterwards in a speech, his 
command not to enter on the subject, couched in that 
arrogant tone of despotism which, this ab^rd prince 
affected," they presented a strong remonstrance against 
this iahibitioif; claiming “as an ancient, general, and 
undoubted right of parliament to debate freely all mat- 
ters which do properly concern the subject; which 
freedom of debate being once foreclosed, the essence of 
the liberty of parliament is withal dissolved. For the 
judgment given by the exchequer, they take not on them 
to review it, but desire to know the reasons whereon it 
was grounded; especially as it was generally appre- 
hended that the reasons of that judgment extended much 
^rther, even to the utter ruin of the ancient liberty of 
this kingdom, and of the subjects’ right of property in 
their lands and goods.”' “ The policy and constitution 

'' Mr. HakewllJ’B speech, though long Tractu, p. zxx., kc. It Becnu to have 
will repa^ the diligent rendrr’a trouble, been chiefly u to exportafloD of com. 
ns being n very lumiuous and masterly * Alldn's Memoirs of James L, i. 360. 
BtatemBOt of this great argomenL State This speech Justly gave offence. " The 
Trials, it 407. The extreme inferiority 2lBt of this present (May. 1010)/' says 
of Bacon, who sustained the cause of a correspondent of sir B^ph Winwood, 
prerogative, mnat be apparent to every “he nui^ another speech to both the 
one. Id. 345. Sir John Davis makes houses, but so lltlls to their laLUracLlon 
somewhat a better defence ; his argument th^J h^ it Im^ generally much dls- 
la, that the king may lay an embargo on coflBrt to see our monarchical power 
trade, so os to prevent It entirely, and and royal prerogative strained so high, 
consequently may annex conditions to it* and made so transcendent every way, that, 
Id. 3BB. Bat to this It was answered. If the pracUoe should follow the poettlons, 
that the king can only lay a temporary we are not likely to leave to our suooessori 
embargo, for the sake of some public that freedom we received from our fore- 
good, not prohibit foreign trade alto- fathers; nor make account of anything 
getber, have longer than they list that 

As to the king's prerogative of restrain- govern.” Winwood, 111. 175. The traces 
mg foreign trade, see extracts from of this discontent appear In abort notes 
Hale’S' MS. Treatise de Jure Coromu, in of the debate. Journals, p. 430, 
Haigrave’s Preface to Collection of Iaw t Journals, 431. 
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of this your kingdom (they say) appropriates unto the 
kings of this realm, with the assent of the parliament, 
as well the sovereign power of making laws, as that of 
taxing, or imposing upon the subjects’ goods or mer- 
chandises, as may not, without their consents, be altered 
cr changed. This is the cause that the people of this 
kingdom, as they ever showed themselves faithful and 
loving to their kings, and ready to aid them in all their 
just occasions with volimtary contributions, so have they 
been ever careful to preserve their own liberties and 
lights when anything hath been done to prejudice or 
impeach the same. And therefore, when their princes, 
occasioned either by their wars or their over- great 
bounty, or by any other necessity, have without consent 
of parliament set impositions, either within the land, or 
upon commodities either exported or imported by the 
merchants, they have, in open parliament, complained 
of it, in that it was done without their consents ; and 
thereupon never failed to obtain a speedy and full redress, 
without any claim made by the kings, of any power or 
prerogative in that point. And though^ the law of pro- 
I)erty be original, and carefully preserved by the common 
laws of this realm, which are as ancient as the kingdom 
itself, yet these famous kings, for the better content- 
ment and assurance of their loving subjects, agreed that 
this old fundamental right should be further declared 
and established by act of parliament. Wherein it is 
jirovided that no such charges should ever be laid upon 
the people without their common consent, as may appear 
by sundry records of former times. We, therefore, your 
majesty’s most humble commons assembled in parlia- 
ment, following the example of this worthy case of our 
ancestors, and out of a duty of those for whom we serve, 
finding that your majes^^ without advice or consent of 
jiarliaincnt, hath lately, ^pime of peace, set both greater 
impositions, and far more in number, than any your 
noble ancestors did ever in time of war, have, with all 
liumility, presumed to present this most just and neces- 
sary petition unto your majesty, that all impositions set 
without the assent of parliament may be quite abolished 
and taken away; and that your majesty, in imitation 
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likewise of your uoble progenitors, will be pleased that 
a law bo made during tins session of parliament, to 
declare that all impositions set or to be set upon your 
people, their goods or merchandises, save only by com- 
mon consent in parliament, are and shall be void. ” “ The '' 
proceeded accordingly, after a pretty long time occupied 
in searching for precedents, to pass a bill taking away 
impositions ; which, as might be anticipated, did not 
obtain the concurrence of the upper house. 

The commons had reason for their apprehensions. 
This doctrine of the king’s absolute power be- 
iif kings yond the law had become current with all who 
sought his favour, and especially with the high 
Ruicatedby chuTch party. The convocation, had in 1606 
drawn up a set of canons, denouncing as eiTO- 
neoiis a number of tenets hostile in their opinion to 
r«yal government. These canons, though never authen- 
tically published till a later age, could not have been 
secret. They consist of a series of propositions or para- 
graplis, to each of which an anathema of the opposite 
error is attached; deducing the origin of government 
from the patriarchal regimen of families, to the exclu- 
sion of any popular choice. In those golden days the 
functions both of king and priest were, as they tertn it, 
“ the prerogatives of birthright,” till the wickedness of 
mankind brought in usurpation, and so confused the 
pure stream of the fountain with its muddy runnels, 
that we must now look to prescription for that right 
which we cannot assign to primogeniture. Passive obe- 
dience in all cases without exception to the established 
monarch is inculcated.* 

It is not impossible that a man might adopt this theory' 

“ Somen Tnctfl, voL IL 16B ; in the by experience the necessity nf 

JoumxlH much Bborter. ^^rnment ; and Umt tberefurL! Llif.r 

“ These canons were published In cHoee some omoug thrmselves to ordir 
16?n, from a copy belonging to bishop and rule the rest, giving them power mnl 
Overall, with Sancroffsimpriniatur. The authority so to do; and that consequently 
title-page runs In an odd expression; all civil power, Jurhidictlon, and aulhLiriiy 
— * Bishop OreraU's Convocation - Book was first derived from the people anil ills- 
concerning the Government of God's ordered multitude, or either Is originally 
CatbuUc Church and the Kingdoms of still in them, or else is deduced by their 
the whole World.' The second canon consent naturally from them, and Is not 
Is 08 follows If any man shall affirm God's ordinance, originally descending 
that' men at the firsl ran up and down from him nud depending upon him, hs 
^ woods and fields, &c., uuul they were doth gnatly err." P. 3. 
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of the original of government, unsatisfactory as it api:)eais 
on reflection, without deeming it incompatible v/itli our 
mixed and limited monarchy. But its tendency was 
evidently in a contrary direction. The king’s power 
was of God ; that of the parliament only of man, obtained 
perhaps by rebellion; but out of rebellion what right 
could spring ? Or were it even by voluntary concession, 
could a king alienate a divine gift, and infringe thu 
order of Providence ? Could his grants, if not in them- 
selves null, avail against his posterity, heirs like himself 
under the great feoffment of creation? These conse- 
quences were at least plausible; and some would be 
found to draw them. And indeed if they were never 
explicitly laid down, the mere difference of respect with 
which mankind could not but contemplate a divine and 
human, a primitive or paramount, and a derivative au- 
thority, would operate as a prodigious advantage in favour 
of the crown. 

The real aim of the clergy in thus enormously en- 
hancing the pretensions of the crown was to gain its 
sanction and support for their own. Schemes of eccie- 
eiastical jurisdiction, hardly less extensive than had 
warmed the imagination of Becket, now floated before 
the eyes of his successor Bancroft. He had fallen indeed 
upon evil days, and perfect independence on the tem- 
poral magistrate could no longer be attempted ; but he 
acted upon the refined policy of making the royal supie- 
Eiacy over the church, which he was obliged to acknow- 
ledge, and professed to exaggerate, the very instrument 
of its independence upon the law. The favourite object 
of the bishops in this age was to render their eccle- 
siastical jurisdiction, no part of which had been curtailed 
in our hasty reformation, as unrestrained as possible by 
the courts of law. Th^ had been wont, down from 
the reign of Henry II.,*o grant writs of prohibition 
whenever the spiritual courts transgressed their proper 
limits; to the groat benefit of the subject, who would 
otherwise have lost his birthright of the common law, 
and been exposed to the defective, not to say iniquitthis 
and comipt, procedure of the ecclesiastical tribunals. 
But the civilians, supported by -the prelates, loudly ccmi- 
plained of these prohibitions, w'hich seem to have boon 
much more frequent in the latter years of Elizabeth uTiii 

♦ Y '' 
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the reign of James than in any other period. Bancroft 

ArticuU a43cordingly presented to the star-chamber, in 

cieri. 1605, a series of petitions in the name of the 
olergy, which lord Coke has denominated Articuli Cieri, 
by analogy to some similar representations of that order 
under fidward In these it was complained that the 
courts of law interfered by continual prohibitions with a 
jurisdiction as established and as much derived from the 
king as their own, either in cases which were clearly 
within that jurisdiction’s limits, or on the slightest sug- 
gestion of some matter belonging to the temporal court. 
It was hinted that the whole course of granting prohibi- 
tions was an encroachment of the king s bench and com- 
mon pleas, and that they could regularly i^sue only out 
of chancery. To each of these articles of complaint, 
extending to Wenty-five, the judges made separate an- 
swers, in a rough and, some might say, a rude style, but 
pointed and much to the purpose, vindicating in every 
instance their right to take cognizance of every colla- 
teral matter springing out of an ecclesiastical suit, and 
repelling the attack upon their power to issue prohibi- 
tions as a strange presumption. Nothing was done, nor, 
thanks to the firmness of the judges, could be done, by 
the council in this respect. For the clergy had begun 
by advancing that the king’s authority was sufficient to 
reform what was amiss in any of his own courts, all 
jurisdiction, spiritual and temporal, being annexed to 
his crown. But it was positively and repeatedly denied, 
in reply, that anything less than an act of parliament 
could alter the course of justice established by law. 
This effectually silenced the archbishop, who knew how 
little he had to hope from the commons. By the pre- 
tensions made for the church in this affair he exasperated 
the judges, who had been quite sufficiently disposed to 
second all rigorous measure^gainst the puritan minis- 
ters, and aggravated thai; jealousy of the ecclesiastical 
courts which the common lawyers heul long entertained. 

An opportunity was soon given to those who disliked 
Coweii'B civilians, that is, not only to the common 

Interpreter, lawyers, hut to all the patriots and puritans 

y Coke's 2fid Institute 001.- Cottier, 1611 (Strype’s life ofWhltgift, Append, 
0SB, State Trials, 11. 131. See, too, an 227), wherein he inveighs against Uis 
ingiy Irtter or Baniroft, written about rommou lawyers and the parliament. 
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in England, by an imprudent publication . of a doctor 
Crowell. This man, in a law dictionary dedicated to 
Bancroft, bad thought fit to insert passages of a tenor 
conformable to the new creed of the king’s absolute or 
arbitrary power. Under the title King, it is said, — 
“ He is abL ve the law by his absolute power ; and though 
for the better and equal course in making laws he do 
admit the three estates unto council, yet this in divers 
learned men’s opinion is not of constraint, but of his 
own benignity, or by reason of the promise made upon 
oath at the time of his coronation. And though at his 
coronation he take an oath not to alter the laws of the 
land, yet, this oath notwithstanding, he may alter or 
suspend any, particular law that seemeth hurtful to the 
public estate. Thus much in short, because I have 
heard some to be of opinion that the law^ are above the 
king.” And in treating of the parliament, Cowell ob- 
serves, — “Of these two one must be true, either that 
the king is above the parliament, that is, the positive 
laws of his kingdom, or else that he is not an absolute 
king. And therefore, though it bo a merciful policy, 
and also a politic mercy, not alterable without great 
peril, to make laws by the consent of the whole realm, 
because so no part shall have cause to complain of a 
partiality, yet simply to bind the prince to or by theEe* 
laws were repugnant to the nature and constitution of 
an absolute monarchy.” It is said agiin, under the title 
Prerogative, that “ the king, by the custom of this king- 
dom, maketh no laws without the consent of the three 
estates, though he may quash any law concluded of by 
them;” and that he “holds it incontrollable that the’ 
king of England is an absolute king.”* 

Such monstrous positions from the mouth of a man of 
learning and conspicuous in his profession, who was 
surmised to have been ftistigated as well as patronised 
by the archbishop, and of whose book the king was 
reported to have spoken in terms of eulogy, gave very 


* Oowell’i Interpreter, or Law Dio very Invldiona towards the common Law 
tlonary; edit 1607. These passagee are yers. treating inch restrainU upon the 
expunged In the Inter editions of this eccleBiaatlcal JurUdictlon as necesaary In 
useful book. What the author says of funner agee, but now become useless since 
the writ of prohibitlou. and the statutes the auncxntluu of the supremacy to tUa 
of prasmuoire. under these r.'ords, wan cruwu. 
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just scandal to the house of commons. They solicited 
and obtained a oonfei'ence with the lords, which the 
attorney-general, sir Francis Bacon, managed on the 
part of the lower house; a remarkable proof of his 
adroitness and pliancy. James now discovered that it 
was necessary to sacrifice this too unguarded advocate 
of prerogative : Cowell’s book was suppressed by pro- 
clamation, for which the commons returned thanks, 
with great joy at their victory. “ 

It is the evident policy of every administration, in 
dealing with the house of commons, to humour them in 
everything that touches their pride and tenaciouLsness of 
privilege, never attempting to protect any one who 
incurs their displeasure by want of respect. This seems 
to have been understood by the earl of Salisbury, the 
first English minister who, having long sat in the lower 
Jiouse, had become skilful in those arts of management 
which his successors have always reckoned so essential 
a part of their mystery. Ho wanted a considerable sum 
of money to defray the king’s debts, which, on his 
coming into the office of lord treasurer after lord Buck- 
hurst’s death, he had found to. amount to 1,300,000/., 
about one-third of which was still undischarged. The 
ordinary expense also surpassed the revenue by 81,000?. 
It was impossible that this could continue without 
involving the crown in such embarrassments as would 
leave it wholly ft the mercy of parliament. Cecil 
therefore devised the scheme of obtaining a perpetual 
yearly revenue of 200,000?., to be granted once for all 
by parliament; and, the better to incline the house to 
this high and extraordinary demand, he promised in the 
king’s name to give all the redress and satisfaction in 
his power for any grievances they might bring forward.'’ 

This offer on the part of government seemed to make 
an opening for a prosperous fwijustment of the differ- 
ences which had subsisted ever since the king’s acces- 

** OoTnmDTis’ jDumala, 339, and after- latter makes a false and dialngenuoTis 
wards to 41 B. The authors of the Par- excuse for Cowell. Vol. iii. p, 793 
linmentiiry History Bay there is no fur- Several paflangeS' conceminR this aftall 
tlier mention of the buslneas after the occur In 'Unnwood's Memorials, to which 
ciiriference; ovBrltMjklnB the most import- I refer the^uri on* reader. Vol. iii. pu 
ant circumstance, the king's proclamation 125, 129, 131, 1.S6, 131, 146. 
fiupprestilng tlie bftnk, which yet is men- b Winwood, iiL 123. 
tioued hy Rapln and Carte, though the 



James I. RENEWED COMPLAINTS OF COMMONS, 


327 


Bion. The commons, accordingly, postponing the busi- 
ness of a subsidy, to which the courtiers wished 
to give priority, brought forward a host of their fompuinta 
accustomed grievances in ecclesiastical and tern- 
poral concerns. The most essential was un- 
doubtedly that of impositions, which they sent up a bill to 
the lords, as above mentioned, to take away. They next 
complained of the ecclesiastical Tiigh commission court, 
which took upon itself to fine and imprison, powers not 
belonging to their jurisdiction, and passed sentences 
without appeal, interfering frequently with civil rights, 
and in all its procedure neglecting the rules and precau- 
tions of the common Jaw. They dwelt on the late 
abuse of proclamations assuming the character of laws. 
“ Amongst many other points of happiness and freedom,’' 
it is said, “ which your majesty’s subjects* of this king- 
dom have enjoyed under your royal progenitors, kings 
and queens of this realm, there is none which they have 
accounted more dear and precious than this, to be 
guided and governed by the ceitain rule of the law, 
which giveth both to the head and members that which 
of right belongeth to them, and not by any uncertain or 
arbitrary form of government, which, as it hath pro- 
ceeded from the original good constitution and tempera- 
ture of this estate, so hath it been the principal means 
of upholding the same, in such sort as that their kiugs 
have been just, beloved, happy, and* glorious, and the 
kingdom itself peaceable, flourishing, and durable so 
many ages. And the effect, as well of the contentment 
that the subjects of this kingdom have taken in this 
form of government, as also of the love, respect, and 
duty which they have by reason of the same rendered 
unto their princes, may appear in this, that they have, 
as occasion hath required, yielded more extraordinary 
and voluntary contribution to assist their kings than the 
subjects of any other known kingdom whatsoever. Out 
of, this root hath grown the indubitable right of the 
people of this kingdom, not to he made subject to any 
punishment that shall extend to their lives, lands, 
bodies, or goods, other than such as ore ordained by the 
common laws of this land, or the statutes made by their 
common consent in parliament. Nevertheless, it is ap- 
parent, both that proclamations have been of late years 
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much more frequent than heretofore, and that they ai o 
extended, not only to the liberty, but also to the goods, 
inheritances, and livelihood of men; some of them 
tending to alter some points of the law, and make a 
new ; other some made, shortly after a session of parlia- 
ment, for matter directly rejected in the same session ; 
other appointing punishments to be inflicted before 
lawful trial and conviction; some containing penalties 
in form of penal statutes; some referring the punishment 
of offenders to courts of arbitrary discretion, which have 
laid heavy and grievous censures upon the delinquents; 
some, as the proclamation for starch, accompanied with 
letters commanding inquiry to bf made against the trans- 
gressors at the quarter-sessions ; and some youching fiT- 
mer proclamations to countenance and warrant the later, 
as by a catalogue here underwritten more particularly ap- 
peareth. By reason whereof there is a general fear con- 
ceived and spread amongst your majesty’s people, that 
proclamations will, by degrees, grow up and increase to 
the strength and nature of laws ; whereby not only that 
ancient happiness, freedom, will be much blemished (if 
not quite taken away), which their ancestors have so long 
enjo3'ed ; but the same may also (in process of time) bring 
a new form of arbitrary government upon the realm ; and 
this their fear is the more increased by occasion of certain 
books lately published, which ascribe a greater power to 
proclamations than heretofore had been conceived to be- 
long unto them ; as also of the care taken to reduce all the 
proclamations made since your majesty’s reign into one 
volume, and to print them in such form as acts of par- 
liament formerly have been, and still a-re used to be, 
which seemeth to imply a purpose to give them more re- 
putation and more establishment than heretofore they 
have had.” “ 

They proceed, after a list of these illegal proclama- 
tions, to enumerate other grievances, such as the delay 
of courts of law in granting writs of prohibition and 
habeas corpus, the jurisdiction of the council of Wales 
over the four bordering shires of Gloucester, Worcester, 
Hereford, aud Salop, some patents of monopolies, and 

® Somera Tracta, il. 102, State Trials, was erected by statute 34 H. B, c. 26, fur 
U. 519. that prindpallty and Its marcbee, with 

d The Dtmrt of the 'jouncU of Wales authority to determine such causes and 
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a tax under the name of a licence recently set upon vic- 
tuallers. The king answered these remonstrances with 
civility, making, as usual, no concession with respect 
to the ecclesiastical commission, and evading some of 
their other requests ; hut promising that his proclama- 
tions should go no farther than was warranted hy law, 
and that the royal licences to victuallers should bo re- 
voked. 

It appears that the commons, deeming these enu- 
merated abuses contrary to law, were unwilling to 
chaffer with the crown for the restitution of their actual 
rights. There were, however, parts of the prerogative 
which they could not dispute, though galled by the 
burthen — the incidents of feudal tenure and purveyance. 
A negotiation was accordingly commenced and carried 
on fur some time with the court for abolishing Negotiation 
both these, or at least the former. The king, for giving 
though ho refused to part with tenure by feud^f 
knight’s service, which he thought connected revenue, 
with the honour of the monarchy, was induced, with 
some real or pretended reluctance, to give up its lucrative 
incidents, relief, pri mer s eisin, and wardship, as well as 
the right of pun^eyance. But material difficulties re- 
curred in the prosecution of this treaty. Some were 
apprehensive that the validity of a statute cutting off 
such ancient branches of prerogative might hereafter be 
called in question, especially if the root from which 
they sprung, tenure in capite, should still remain. The 
king’s demands, too, seemed exorbitant. He asked 


mutters as should be assigned to them 
bjr the king, " as heretofore hath been 
accuBtomed and used;" which implies a 
previous existence of some such Juiis> 
diction. It was pretended that the four 
wjunties of Hereford, Worcester, Glou- 
cester, and Salop were included within 
their authority as marches of Wales. 
This was controverted in the reign of 
James hy the inhabitants of these coun- 
ties ; and on reference to the twelve 
Judges, according to lord Coke, It wag 
resolved that they were ancient English 
shires, and not within the Jurlsdktlon of 
the council of Wales; ” and yet,” ne sub- 
joins, " the commission was not after 
reformed in all points as It ought to have 


been/’ Fourth Inst. 242. An ela1)orate 
argument in defence of the Jurisdiction 
may he found in Bacon, il. 122. And 
there are many papers on this subject 
In Cotton MSS. Vltellius, C. 1. The 
complaints of this enactment had begun 
In the time of Elizabeth. It was alleged 
tliat the four counties had beei^ reduced 
from a very disorderly state to tranquil- 
lity by means of the council’s Jurisdic- 
tion. But If this were true, it did not 
furnish a reason for contlndlng to ex- 
clude them from the general privileges 
of the commen law, after the necessity 
bad ceased. The king, however, v^as 
determined not to concede this poiuL 
Carle, 111 
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200,0007. as a yearly revenue over and above 100,000'., 
at which his wardships were valued, and which the 
commons were content to give. After some days’ pause 
upon this proposition, they represented to the lords, 
with whom, through committees of conference, the 
whole matter had been discussed, that, if such a sum 
were to be le^4ed on those only who had lands subject 
to wardship, it would be a burthen they could not en- 
dure ; and that, if it were imposed equally on the king- 
dom, it would cause more offence and commotion in 
the people than they could risk. After a good deal of 
haggling, Salisbury delivered the king’s final deter- 
mination to accept of 200,0007. per annum, which the 
commons voted to grant as a full composition for abolish- 
ing the light of wardship and dissolving the court that 
managed it, and for taking away all purveyance ; with 
Some further concessions, and particularly that the 
king’s claim to lands should be bound by sixty years' 
])rescnption. Two points yet remained, of no small 
moment ; namely, by what assurance they could secure 
themselves against the king’s prerogative, so often hold 
up by court lawyers as something uncontrollable by 
statute, and by what means so great an imposition should 
^be levied; but the consideration of these was reserved 
fur the ensuing session, which was to take place in 
October.® They were prorogued in July till that month, 
having previously granted a subsidy for the king’s im- 
mediate exigencies. On their meeting again, the lords 
began the business by requesting a conference with the 
other house about the proposed contract. But it appeared 
ill at the commons had lost their disposition to comply. 
Time had been given them to calculate the disproportion 
of the terms, and the perpetual burthen that lands held 
by knights’ service must endure. They had reflected, 
t oo, on the king’s prodigal humour, the rapacity of the 
iScots in his seiwice, and the probability that this oddi- 
tioiiar revenue would be wasted without sustaining the 
national honour, or preventing future applications for 
money, ’They saw that, after all the specious promises 
by which they liad been led on, no redress was to be 
expected as to those grievances Aey had most at heart ; 

• Commons’ Journals for 1610 , passim. Htat 1124, et post, Baron, t. B7B, Win- 
Lurdi’ Journal, Uh May, et post. ParL wood, 111 llfl. at post. 
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that the ecclesiastical courts would not he suffered to 
lose a jot of their jurisdiction ; that illegal customs were 
still to he levied at the outports; that proclamations 
were still to be enforced like acts of parliament, 

Great coldness accordingly was displayed in ofpariia- 
their proceedings, and in a short time this dis- 
tinguished parliament, after sitting nearly seven years, 
was dissolved by proclamation.^ 

It was now perhaps too late for the king, by any 
refuim or concession, to regain that public ciiaracttr 
esteem which he had forfeited. Deceived by James, 

II n overweening opinion of his own learning, which was 
not inconsiderable, of his general abilities, which were 
far from contemptible, and of bis capacity for govern- 
ment, which was very small, and confirmed in this 
delusion by the disgraceful flattery of hi a courtiers and 
l)ishops, he had wholly overlooked the real difficulties 
(jf his position — as a foreigner, rather distantly con- 
iK^cted with the royal stock, and as a native of a hostile 
and hateful kingdom como to succeed the ntost renowned 
of sovereigns, and to grasp a sceptre which deep policy 
iind long experience had taught Ifer admirably to 
wield.* The people were proud of martial glory ; he 
si)uke only of the blessing of the peacemakers: they 
abhorred the court of Spain; he sought its friendship:, 
they asked indulgence for scrupulous consciences ; ho 
would boar no deviation from conformity : they writhed 
under the yoke of the bishops, whose power he thought 
necessar)^ to his own— they were animated by a perse- 
cuting temper towards the catholics ; he was averse to 

f It appears by a letter of the king, noyed onr health, woundpd our repnta- 
tn MurdL'n’s State Papers, p. B13, that tiun, emboldened all ill-natured people, 
tnme indecent allusions to himself In the encroached upon many Df our privileges, 
house of commons had Irritated him; and plagued our people ‘with their delays. 
— " Vflierein we have misbehaved our- It only resteth now that you labour all 
BF'lves we know not, nor we can never yet you can to do that you think best to the 
Icam ; but sure we are we may say with repairing of our estate.” 
licllimuln in his book, that in all the ® “Your queen,” says lord Thomas 
lower houses these seven years past, espe- Howard, in a letter, "did talk of her 
cially these two last Besslons, Ego pun- subjects’ love and good affection, and in 
gor, egn carpor. Our fame and actions goed truth she aimed well; our king 
have been tossed like tenni»*balls among talketh of his subjects’ fear and subjne- 
tljem, and all that spite and malice durst tlon. and herein I think he doth well too. 
do to disgrace and Inflame us hath* been as toug as it holdetb good.” Nugae An* 
usel To be short, tills lower house by tiquie, L 
their behaviour have perilled and on- 
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extreme rigour : they had been used to the utmost fru- 
gality in dispensing the public treasure ; he squandered 
it on unworthy favourites : they bad seen at least 
exterior decency of morals prevail in the queen’s court ; 
they now heard only of its dissoluteness and extrava- 
gance : ** the)’’ had imbibed an exclusive fondness fur the 
common law as the source of their liberties and privi- 
leges ; his churchmen and courtiers, but none more than 
himself, talked of absolute power and the imprescriptible 
rights of monarchy,' 

James lost in 1611 his son prince Henry, and in 161 2 
Death of treasurer Salisbury. He showed little 

lord regret for the former, whose high spirit and 
Salisbury, popularity afforded a mortifying contra^^t, 

especially as the young prince had not taken suflicieut 
pains to disguise his contempt for his father.'^ Salisbury 
was a very able man, to whom, perhaps, his contem- 
poraries did some injustice. The ministers of weak and 
wilful monarchs are made answerable for the mischiefs 


they are compelled to suffer, and gain no credit fur 
those which they prevent. Cecil had made personal eno- 
mios of tho.se who had loved Essex or admired Raleigh, 
as well as those who looked invidiously on his elevation. 
It was believed that the desire shown by the house of 
'oommons to abolish. the feudal wardships proceeded in 
a^ great measure from the circumstanco that this ob- 
noxious minister was master of the court of wards, an 


h The court of James I. was Inr-om- 
parably the most dlbgraceful scene of 
‘profligacy which this country hu ever 
witnessed; equal to that of Charles II. 
in the laxity of female virtue, and with- 
out any sort of parallel in some otlier 
Tpspects. OroM druDkenneas is imputed 
even to some of the ladies who acted in 
the court pageants, Nug» AntiqusB, 1. 
348, which Mr. Gifford, who teems ab- 
ETflutely enraptured with this age and its 
manners, might as well have remem- 
bered. Life of Ben Jonson, p. 231, he. 
The king's prodigality Is notorious. 

1 It is atheism and blaapbemy,” he 
eays, in a speech made In the itar-chom- 
ber, 1616, " to dispute what God can dc ; 
good Christians content themselves with 
his will revealed in bis word: so It Is 
presumption and high contempt in a sub- 


ject to dispute what a king can do, or sny 
that a king cannot do this or that.’' 
King James's Works, p. B57. 

It is probable that his familiar cnii- 
versalion was full of this rhodamc>rtado, 
disgusting and contemptible from hii 
wretched a pedant, as well as nffensivn 
to the indignant ears of those who knew 
and valued their liberties. The stpry of 
bishops Nelle and Andrews is tar too 
trite for repetition. 

k Carte, ilL 747. Birch’s Life of K 
Henry, 406. Rocheater, three days after, 
directed sir Tliumas Edmondes at Paris 
to commence a negotiation for aniarrlaKe 
between prince Ctaarlee uid tlie second 
daughter of the late king of France ; but 
the ambassador bad mure sense of d La- 
tency, and declined to enter on such an 
affair at Uiat moment 
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office both lucrative and productive of much influence. 
But he came into the scheme of abolishing it 
with a readiness that did him credit. His chief 
praise, however, was his management of conti- the govern 
nental relations. The only minister of James’s 
cabinet who had been trained in the councils of Eliza- 
beth, he retained some of her jealousy of Spain and of 
her regard for the protestant interests. The court of 
Madrid, aware both of the king's pusillanimity and of 
his favourable dispositions, aflTected a tone in the con- 
ferences held in 1604 about a treaty of peace which 
Elizabeth would have resented in a veiy different 
manner."' On this occasion he not only deserted the 
United Provinces, but gave hopes to Spain that he 
might, if they persevered in their obstinacy, take part 
against them. Nor have I any doubt *that his blind 
attachment to that power Avould have precipitated him 
into a ruinous connexion, if Cecil’s wisdom had not 
influenced his councils. During this minister’s life our 
foreign politics seem to have been conducted with as 
much firmness and prudence as his master’s temper 
would allow ; the mediation of England was of consider- 
able service in bringing about the great truce of twelve 


" Wlnwood, vol. il Carte, HI. 749. 
Watson's Hist of Philip 111., Appendix. 
Jn some passages of this negotiation Cecil 
may appear not wholly to have deserved 
the character! have given him for adher- 
ing tu Elizabeth's principles of policy. 
JJut he was placed In a difUuult position, 
nut feeling himself secure of the king's 
fuvnur, which, notwithstanding his great 
previous services, that capricious prince, 
fur the first year after his acoession, 
rather sparingly afforded ; as appears 
from the Memoirs of Sully, i. 14, and 
Nugis Antlquee, 1. 345. It may be said 
that Cecil was as little Spanish, Just as 
Walpole was as little Hanoverian, as the 
partialities of their respective sovereigns 
would permit, though too much so in 
appearance for their owAeputatlon. It 
Is hardly necessary to observe that James 
and the kingdom were chiefly Indebted 
t4] Cecil for the tranquillity that attended 
the accession of the former to the throne. 
1 will take this o^portuni^y of noticing 
that the liaruoi auii worthy compiler of 


the catalogue of the lansdowne ihantf 
scripts in the Museum has thought fit not 
only to charge sir Michael Hicks with 
venality, but to add,— "It is certain that 
articles among these papers contribute to 
justify very strong suspiclpns that neither 
of the secretary's masters [lord Burleigh 
and lord Salisbury] was altogether inno: 
cent on the score of corruption." Ijausd. 
Cat vol. xci. p. 45. This is much too 
strong an accusation to he brought for- 
ward without more proof than appears. 
It is absurd to mention presents of fat 
bucks to men In power as bribes; and 
luther more so to charge a man with 
being corrupted because on attempt Is 
made to corrupt him, as the catalogue- 
maker has done in this place. 1 would 
not offend this respectable gentleman; 
hut by referring to many of the Lans- 
downs manuscripts I am enabled to say 
that he has travelled frequently out of his 
province, and substituted his copjoctures 
for an analysis ur abstract of the doca 
ment before him. 
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years between Spain and Holland in 1609 ; and in the 
dispute which sprang up soon afterwards concerning Ihe 
succession to the duchies of Clevea and Jiiliers, a dispute 
which threatened to mingle in arms the catholic and pru- 
testant parties throughout Europe," our councils were 
full of a vigour and promptitude unusual in this reign, 
nor did anything but the assassination of Henry IV. 
prevent the appearance of an English army in the 
Netherlands. It must at least be confessed that the 
king’s affairs, both at home and abroad, were far worse 
conducted after the death of the Earl of Salisbury than 
before.® 

The administration found an important disadvantage, 
about this time, in a sort of defection of sir 
Edward Coke (more usually called lord Cukej, 
from the chief^justice of the king’s bench, from the side 
of prerogative. He was a man of strong though 
narrow intellect; confessedly the greatest master uf 
English law that had ever appeared, but proud and 
overbearing, a flatterer and tool of the court till he had 
obtained his ends, and odious to the nation for the brutal 
manner in which, as attorney- general, he had behaved 
towards sir Walter Raleigh on his trial. In raising him 
to the post of chief-justice the council had of course 
YuLied on finding his unfathomable stores of precedent 
subservient to their purposes. But, soon after his pi’o- 
mution, Cuke, from various causes, began to steer a nioie 
independent course. He was little formed to endure a 
competitor in his own profession, and lived on ill terms 
both with the lord chancellor Egerton, and with the 
attorney-general, sir Francis Bacon. The latter had 
long been his rival and enemy. Discountenanced by 

“ A jfreat part of Winwood's third elertor uf Hraridenburg, the Lbiff pru 
VLilume relates to this husiiiess, which, as testant cunipctiU<r. 

Is Will known, attracted a prtxllgiuua ® Winwood, vuls, 11. and Hi. paKwini. 
dep^ree ut attenlloD throughout Kurupe. Birch, that accurate master uf this part 
The queatioti, as Wiiiwood wrote to .Sails- of English history, has done Juttice to 
bury, was “not of the succession of Salisbury's cl^acter. Negotimioiis uf 
Cleves and Jnliers, but whether the house Edmundes, p. 347. Miss Alkiii, looking 
of Austria and the church of Home, b<illi to liis want of constitutional pririt iple. Is 
now on the wane, shall recover their mure unfavourable, aud in that ri'spect 
lustre and greatness in these parts of justly: but what statesman uf that ago 
Europe." J'. 37 h. Jiunes wlsln d to have win, ready to admit the newcrt-id of piir- 
the right refcrTHd to bis arhitralloii, and lianifiilnry loutrnl over the exeiuliva 
Would have declil:d iii favour o* .hr goveiniuciiti iMcnu Irs ul Jjiaus, i. 3D5 
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Elizabetli, who, against the impoitunity of Essex, had 
raised Coke over his head, that great and aspiring genius 
was now high in the king’s favour. The chief-justice 
affected to look down on one as infeiior to him in know- 
ledge of our municipal law, as he was superior in all 
other learning and in all the philosophy of jurisprudence. 
And the mutual enmity of these illustrious men never 
ceased till each in his . turn satiated his revenge by 
the other’s fall. Coke was also much offended by tho 
attempts of the bishops to emancipate their ecclesiastical 
courts from the civil jurisdiction. I have already men- 
tioned the peremptory tone in which he repelled Ban- 
croft’s Articuli Cleri. But as the king and some of the 
council rather favoured these episcopal pretensions, they 
were troubled by what they deemed his obstinacy, and 
discovered more and more that they had*to deal with a 
most impracticable spirit. 

It would be invidious to exclude from the motives 
that altered lord Coke’s behaviour in matters of prero- 
gative his real affection for the laws of the land, which 
novel systems, broached by tho churchmen and civilians, 
threatened to subvert.^ In Bates’s case, which seems to 
have come in some shape extra-judi daily before him, he 
had delivered an opinion in favour of the king’s right to 
impose at the outpoids ; but so cautiously guarded, and’ 
bottomed on such different grounds from those taken hy 
the barons of the exchequer, that it could not be cited 
in favour of any fresh encroachments.*' He now per- 

P " On Suiid&y, before tbe king's going admiralty] was as good a man as Coke ; 
to Newmarket (which was Sunday lost my lord Cuke having then, by way of 
was a se'nnlght), my lord Coke and all exception, used some speech against sir 
the Judges of the common law were before Thomas Crompttm. Had not my lord 
his majesty to answer some complaints treasurer, most humbly on his knee, used 
mode by the civil lawyers for the general many good words to pacify his mt^PSty, 
granting of prohibitions. I heard that and to excuse that which had been spoken, 
the lord Coke, amongst other offensive It was thought his highness would have 
speech, should say to his mi^ty that bis been much more offended. In the coiiclu- 
highness was defended by his laws. At slun, bis majesty, by means of my lord 
which saying, with other speech then treasurer, was well pacified, and gave a 
used by the lord Coke, his majesty was gracious countenance to all tlie other 
very much offended, ondT told him he Judges, and said he would maintain the 
spoke foolishly, and said that he was not common law." Lodge, lit. 364. This 
defended by his laws, but by Gotl ; and letter is dated 2Bth November, lUUH, 
BO gave the lord Coke, in other wonis, a which shows how early Cuke had br gun 
very sharp reprehension, both for Unit to give olTence by his zeal fur the law. 
and other things; and wltlial told him 12 Reports. In his Sfcimd lii',titnre, 
that sir Thuinas Uroinptuii [Joilge of the p. 57, v/riiieu u good deal Later, htbpLoka 
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formed a great service to his country. The practice of 
lUegaipTo- issuing proclamations, by way of temporary 
ciamAtiuiu. regulation indeed, but interfering with the 
subject’s liberty, in cases unprovided for by parliament, 
had grown still more usual t^n under Elizabeth. Coke 
was sent for to attend some of the council, who might 
perhaps have reason to conjecture his sentiments, and it 
was demanded whether the king, by his proclamation, 
might prohibit new buildings about London, and whether 
he might prohibit the making of starch from wheat: 
This was during the session of parliament in 1610, and 
with a view to what answer the king should make to 
the commons’ remonstrance against these proclamations. 
Coke replied that it was a matter of great importance, 
on which he would confer with his brethren. “The 
chancellor said that every precedent had first a com- 
mencement, and he would advise the judges to maintain 
the power and prerogative of the king; and in cases 
wherein there is no authority and precedent, to leave it 
to the king to order in it according to his wisdom and 
fur the good of his subjects, or otherwise the king would 
be no more than the duke of V enice ; and that the king 
was so much restrained in bis prerogative that it was to 
be feared the bonds would be broken. And the lord 
.privy-seal (Northampton) said that the physician was 
not always bound to a precedent, but to apply his medi- 
cine according to the quality of the disease ; and all 
concluded that it should be necessary at that time to 
confirm the king's prerogative with our opinions, al- 
though that there were not any fonner precedent or 
authority in law, for eveiy precedent ought to have a 
commencement. To which I answered, that true it is 
that every precedent ought to have a commencement; 
but, when authority and precedent is watiting, there 
is need of great consideration before that anything of 
novelty shaU be established, and to provide that this be 
not against the law of the land ; for I said that the king 
cannot change any part of the common law, nor create 
any offence by bis proclamation which was not an 
offence before, without parliament. But at this time I 
only desired to have a time of consultation and confer- 


tn a very different manner of Uatea's enurt of exebequer to be contrary to 
3A3e, and declares the Judgment of tbe law 
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ence with my "brothers.*^ This was agreed to by the 
council and three judges, besides Coke, appointed to 
consider it. They resolved that the king, by his pro- 
clamation, cannot create any offence which was not one 
before ; for then he might alter the law of the land in a 
high point ; for if he may create an offence where none 
is, upon that ensues fine and imprisonment. It was 
also resolved that the king hath no prerogative but what 
the law of the land allows him. But the king, for the 
prevention of offences, may by proclamation admonish 
all his subjects that they keep the laws and do not 
ofi'end them, upon punishment to be inflicted by the 
law; and the neglect of such proclamation. Coke says, 
ag^avates the offence. Lastly, they resolved that, if an 
offence be not punishable in the star-chamber, the pro- 
hibition of it by proclamation cannot make it so. After 
this resolution, the report goes on to remark, no pro- 
clamation imposing fine and imprisonment was made." 

By the abrupt dissolution of parliament James was 
left nearly in the same necessit}’’ as before : their subsidy 
being by no means sufficient to defray his ex- ^ 
penses, far less to discharge his debts. He had sorted to lu 
frequently betaken himself to the usual re- 
source of applying to private subjects, espe- meeting of 
cially rich merchants, for loans of money, , 


■ 12 Reports. ITiere were, however, 
several proclamations afterwards to forbid 
building \(’itliin two miles of London, ex- 
cept on old foundations, and in that case 
only with brick or stone, under penalty 
of being proceeded against by tbe attor- 
ney-general in the star-chamber. Rjrmer, 
Xvil. lot (ISIH), 144 (1619), 6'»t (1624). 
London nevertheless increased rapidly, 
which was by means of licences to build ; 
tbe prohibition being in this, as in many 
other cases, enacted chiefly lor the sake 
of tbe dispensations. 

James made use of proclamations to 
Infringe personal liberty In another re- 
spect. He disliked to see any country 
gentleman come up to London, where, it 
must be confessed. If we trust to what 
those proclamations assert and the me- 
moirs of the age confirm, neither tbeir 
own behaviour, nor that of their wives 
anil daughters, who took the worst means 
ui repairing the rulu their extiavogaiica 
VOL. I. 


bod caused, redounded to their honour. 
The king's comparison of them to ships 
In a river and in the sea is well known. 
Still, lu a const! tntioual point of view, we 
may be startled at proclumallons com- 
manding them to return to their country 
houses, and maintain hospitality, on 
pain of condign punishment. Rymer, 
xvi. filt (1004); xvil. 41T (1622), 632 
(1624). 

1 neglected, In the first chapter, the 
reference 1 bad made to an important 
dictum of the Judges In the reign of Mary 
which is decisive as to the legal character 
of proclamations even in the midst of the 
Tudor period. " The king, it is said, may 
make a proclamation, quoad terrurcui 
popull, to put them in fear of his dis- 
pleasure, but not to Impose any fine, for 
feiture, or imprisonment; for no procla- 
maiiou can make a new law, but only 
couflnn aud ratify an ancient one.*' Dali* 
sou’a Reports, 20, 

Z 
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These loans, which bore no interest, and for the re- 
payment of which there was no security, disturbed the 
prudent citizens, especially as the council used to solicit 
them with a degree of importunity at least bordering on 
compulsion. Ibo house of commons had in the last 
session rei^uested that no one should be bound to lend 
money to the king against his will. The king had 
answered that he allowed not of any precedents from the 
time of usurping or decaying princes, or people too bold 
and Wanton ; that he desired not to govern in that com- 
monwealth where the people should be assured of every- 
thing and hope for nothing, nor would he leave to pos- 
terity such a mark of weakness on his reign ; yet, in the 
matter of loans, he would refuse no reasonable excuse.* 
Forced loans or benevolences were directly prohibited 
by an act of Ifi chard III., whose laws, however the court 
might sometimes throw a slur upon his usurpation, had 
always been in the statute-book. After tho dissolution 
of 1610, James attempted as usual to obtain loans; but 
the merchants, grown bolder with the spirit of tho times, 
refused him the accommodation.** He had recourse to 
another method of raising money, unprecedented, 1 
believe, before his reign, though long practised in 
France, the sale of honours. He sold several peerages 
" for considerable sums, and created a new order of here- 
ditaiy knights, called baronets, who paid 1000^ each for 
their patents.* 

Such resources, however, being evidently insufficient 
and temporary, it was almost indispensable to try once 
more the temper of a parliament. This was strongly 
urged by Bacon, whose fertility of invention rendered 
him constitutionally sanguine of success. He submitted 
to the king that there were expedients for more judi- 
ciously managing a house of commons, than Cecil, upon 
whom he was too willing to throw blame, had done with 

t Winwood, UL IPS. It Beenu) to receive knighthood, or to 

Carte, UL 805. pay a compoeltlon. Bymer, xvl. 630. 

* The number of tbeee wai Intended to The Direct of this wee of course to raise 
be two haudred. but only ninety-three money from those who thought the ho- 
patents were soLd In the flnt sin years, noiir troublesome and expensive, but 
lingsrd, lx. 203, frtim Somers Tracts, such os chose to appear conid not be re- 
in the first part of his reign be hod fused ; and this socounts for his having 
availed blmielf of an old feudal resource, mode many hundred knights In tlic first 
calUng OB all who held 4ol. • year In year of hla reign. Hania'i Life of 
nclilvilry (whether of the orown or not, as Junes, 69. 
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the last ; that some of those who had been most forward in 
opposing were now won over, such as Neville, Yelverton, 
Hyde, Crew, Dudley Digges ; that much might be done 
by forethought towards filling the house with well- 
affected persons, winning or blinding the lawyers, 
whom he calls “the literee vocales of the house,*’ and 
drawdng the chief constituent bodies of the assembly, 
the country gentlemen, the merchants, the courtiers, to 
act for the king’s advantage ; that it would be expedient 
to tender voluntarily certain graces and modifications of 
the king’s prerogative, such as might with smallest in- 
jury be conceded, lest they should be first demanded, 
and in order to save more important points/ This advice 
was seconded by sir Henry Neville, an ambitious man, 
who had narrowly escaped in the queen’s tjme for having 
tampered in Essex’s conspiracy, and had much promoted 
the opposition in the late parliament, but was now seek- 
ing the post of secretary of state. Ho advised the king, 
in a very sensible memorial, to consider what had been 
demanded and what had been promised in the last 
session, granting the more reasonable of the commons’ 
requests, and performing all his own promises ; to avoid 
any speech likely to excite irritation ; and to seem con- 
fident of the parliament’s good affections, not waiting to^ 
be pressed for what he meant to do.‘ Neville, and others 
who, like him, professed to understand the temper of the 
commons, and to facilitate the king’s dealings under- 
with them, were called undertakers.^ This cir- **^®^®* 
cumstance, like several others in the present reign, is 
curious, as it shows the rise of a systematic parliamen- ■ 
tary influence, which was one day to become the main- 
spring of government. 

Neville, however, and his associates, had deceived the 
courtiers with promises they could not realise. It was 
resolved to announce certain intended graces in the 
speech from the throne ; that is, to declare the king’s 
readiness to pass bills that might remedy some grievances 
and retrench a part of his prerogative. These proffered 
amendments of the law, though eleven in number, failed 
altogether of giving the content that had been fully ex- 
pected. Except the repeal of a strange act of Henry 
VlII., allowing the king to make such laws as ho should 

1 MS. PeneB autorem. ■ Carte, Iv. 17. * Wilson, In Kennet, U. ets. 
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think fit for the principality of Wales without consent of 
parliament, *’ none of them could perhaps be reckoned of 
any constitutional importance. In all domanial and fiscal 
causes, and wherever the private interests of the crown 
stood in competition with those of a subject, the former 
enjoyed enormous and supeiior advantages, whereof what 
is strictly called its prerogative was principally composed. 
The terms of prescription that bound other men’s right, 
the rules of pleading and procedure established for the 
sake of truth and justice, did not in general oblige the 
king. It was not by doing away a very few of these 
invidious and oppressive distinctions that the crown 
could be allowed to keep on foot still more momentous 
ParUament abuses. The commons of 1614 accordingly 
ofi6u. wen^ at once to the characteristic giievance of 
this reign, the customs at the ontports. They had grown 
BO confident in their cause by ransacking ancient records, 
that an unanimous vote passed against the king’s right of 
imposition ; not that there were no courtiers in the house, 
but the cry was too obstreperous to be withstood.' They 
demanded a conference on the subject with the lords, who 
preserved a kind of mediating neutrality throughout this 
reigu.'^ In the course of their debate, Neyle, bishop of 
Lichfield, threw out some aspersion on the commons. 
Thej'^ were immediately in a flame, and demanded repa- 
ration. Tliis K eyle was a man of indifferent character, 
and very unpopular from the share he had taken in the 
earl of Essex’s divorce, and from his severity towards the 
puritans ; nor did the house fail to comment upon all his 
faults in their debate. He bad, however, the prudence 
to excuse himself (“with many tears,” as the Lords’ 
Journals inform us), denying the most offensive words 


^ Tlila act (34 H. VTII. c. 2B) was re. 
pealed a few years afterwarda. 21 J. L 

C. 10, 

° CoTTunone' Joamals, 466, 472, 481, 
488. Sir Henry Wotton at lenf^th mut- 
tered nomr' thing in favour of the pren)- 
gailve of laying lmpo.sitfon8, aa belonging 
to heredlLary, though not to elective, 
princea. Id. 493. ']'hiB allly argument 
la only worth nutiee aa a proof what 
ammenus noHona of government were 
■amedmea Imbibed from an Intercourne 
wllb foreign imlioDB. Dudley Dlggea 


and .^andya answered him very properly. 

4 The juiigM, having been called upon 
by the huube of lorda lu deliver their 
npinione on the subject of ImiK^Bltions, 
previoUH to the Intended confureiiee, re- 
quited. by the mouth of chief JiiBtlce 
Coke, to be excuaed. Thla was probubly a 
disappointment to lord chancellor Kger- 
ton, who moved to consult them, and 
prureedrd from Coke's dislike to him 
und to the court. It induced the house 
to decline the conference. Lords' Jour- 
nals, 23rd May. 
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imputed to him; and the affair went no farther." This 
ill-humour of the commons disconcerted those who had 
relied on the undertakers. But as the secret of these 
men had not been kept, their project considerably aggra- 
vated the prevailing discontent.^ The king had posi- 
tively denied in his first speech that there were any 
such undertakers; and Bacon, then attorney-general, 
laughed at the chimerical notion that private men 
should undertake for all the commons of England.* 
That some persons, however, had obtained that name at 
court, and held out such promises, is at present out of 
doubt; and indeed the king, forgetful of his former 
denial, expressly confessed it on opening the session of 
1621, 

Amidst these heats little progress was made ; and no 
one,, took up the essential business of supply. The king 
at length sent a message requesting that a supply might 
be granted, with a threat of dissolving parliament unless 
it wore done. But the days of intimidation were gone 
by# The house voted that they would first proceed with 
the business of impositions, and postpone supply till 
their grievances should be redreBsed.*^ Aware 
of the impossibility of conquering their reso- without 
lution, the king carried his measure into effect 
by a dissolution.' They had sat about two ’ , 

months, and, what is perhaps unprecedented in our his- 
tory, had not passed a single bill. James followed up 
this strong step by one still more vigorous. Several 
members, who had distinguished themselves by wami 
language against the government, were arrested ^ter the 
dissolution, and kept for a short time in custody ; a maui-' 
fest violation of that freedom of speech, without which no 
assembly can be independent, and which is the stipulated 
privilege of the house of commons.*" 


" Tx)r(la’ Journals, May 31. Oommoua’ 
Journals, 496, 49B. 

f Carte, iv. 33, Neville’s memorial, 
above mentioned, was read In tbe house, 
May U. 

B Carte, W. 19, 20. Bacon, L 696. 
C. J. 462. 

h C. J. 506. Carte, 23. This writer 
absurdly defends the prerogative of lay> 
lug impositions on merchandise as part 


of the law of nations. 

i It Is said that, previously to taking 
this step, the king sent for tbe commons, 
and toro all their bills before their faces 
In the banquetlng-houae at Whitehall, 
nigraeli’s Character of James, p. 1661, 
on ike authority of an unpublished 
letter. 

k Carte. Wilson. Oamden’i Annala 
of James I. (In Kennet, li. 643). 
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It was now evident that James could never ’expect to 
Benevo. b© on teHns of harmony with a parliament, unless 
iBDcea. ) 3 y. sttrrendering pretensions which not only were 
in his eyes indispensable to the lustre of his monarchy, 
but from which he derived an income that he had no 
means of replaning. He went on accordingly for six 
years, supplying his exigencies by such precarious re- 
sources as circumstances might furnish. He restored the 
towns mortgaged by the Dutch to Elizabeth on payment 
of 2,700,000 florins, about one third of the original debt. 
The enormous fines imposed by the star-chamber, though 
seldom, I beKeve, enforced to their utmost extent, must 
have considerably enriched the exchequer. It is said by 
Carte that some Dutch merchants paid fines to the 
amount of 133,000?. for exporting gold coin." But still 
greater profit was hoped from the requisition of that n^oro 
than half involuntary contribution, miscalled a benevo 
lence. It began by a subscription of the nobility and 
principal persons about the court. Letters were sent 
written to the sheriffs and magistrates, directing them 
to call on people of ability. It had always been supposed 
doubtful whether the statute of Richard III. abrogating 
“ exactions, called benevolences,” should extend to volun- 
tary gifts at the solicitation of the crown. The language 
.used in that act certainly implies that the pretended 
benevolences of Edward’s reign had been extorted against 
the subjects’ will ; yet if positive violence were not em- 
ployed, it seems difficult to find a legal criterion by 
which to distinguish the effects of willing loyalty from 
those of fear or shame. Lord Coke is said to have at first 
declared that the king could not solicit a benevolence 
from his subjects, but to have afterwards retracted his 
opinion and pronounced in favour of its legality. To this 
second opinion he adheres in his Reports." While this 
business was pending, Mr. Oliver St. John wrote a letter 
to the mayor of Marlborough, explaining his reasons for 
declining to contribute, founded on the several statutes 
which he deemed applicable, and on the impropriety of 
particular men opposing their judgment to the commons 
m parliament, who had refused to grant any subsidy, 
This argument, in itself exasperating, he followed up by 
fiomewliat blunt observations on the king. His letter 

» Carte, Iv, 5S. a u Beport*, 11». 
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came undlr the consideration of the star-chamber, where 
the offence having been severely descanted upon by the 
attorney-general, Mr. St. John waa sentenced to a fine 
of 5000?. and to imprisonment during pleasure.® 

Coke, though still much at the council-board, was re- 
garded with increasing dislike on account of his ProBccntion 
uncompromising humour. This he had occasion “^Fcacham. 
to display in perhaps the worst and most tyrannical act 
of king James’s reign, the prosecution of one Poacham, a 
minister in Somersetshire, for high treason. A sermon 
had been found in this man’s study (it does not appear 
what led to the search), never preached, nor, if judge 
Coke is right, intended to be preached, containing such 
sharp censures upon the king, and invectives against the 
government, as, had they been published, would have 
amounted to a seditious libel. But common sense re- 
volted at construing it into treason under the statute of 
Edward III., as a compassing of the king’s death. James, 
however, took it up with indecent eagerness. Peacham 
was put to the rack, and examined upon various interro- 
gatories, as it is expressed by secretary Winwood, “ before 
torture, in torture, between torture, and after torture.** 
Nothing could be drawn from him as to any accomplices, 
nor any explanation of his design in writing the sermon ; 
which was probably but an intemperate effusion, so com- . 
mon among the puritan clergy. It was necessary there- 
fore to rely on this as the overt . act of treason. Aware 
of the difficulties that attended this course, the king di- 
rected Bacon previously to confer with the judges of the 
king’s bench, one by one, in order to secure their deter- 
mination for the crown. Coke objected that “ such parti- ' 
cular, and, as he called it, auricular taking of opinions 
was not according to the custom of this realm.”*' The 
other three judges, having been tampered with, agreed 
to answer such questions concerning the cose os the king 
might direct to be put to them ; yielding to the sophism 
that every judge was bound by his oath to give counsel 
to his majesty. The chief-justice continued to maintain 
his objection to this separate oloseting of judges; yot, 

“ state Trials, 11. BSD. I cannot at present qnote.my authority. 

P There had, however, been Instances In a fomer age the Jiulges bod rePused 
of It, as in sir Walter Raleigh’s case, tu give ou extra-judicial ouiwer to the 
Lodge, lit. lf2. 1T3; and I have found Idng. Llngard. v. 382, from the Year- 
proo£B of It lu the queen’i reign ; though book, Paach. 1 H. Yll. 15. Trlu. 1. 
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finding himself abandoned by his colleagues, consented 
to give answers in writing, which seem to have been 
merely evasive. Peacham was brought to trial, and 
found guilty, but not executed, dying in prison a few 
months after,® 

It was not long before the intrepid chief-justice in- 
Dispube curred again the council's displeasure. This 
about iheju- will require, for the sake of part of my readers, 
the DDvut or some little previous explanation. The equi- 
chaiioery, table jurisdiction, as it is called, of the court of 
chancery appears to have been derived from that exten- 
sive judicial power which, in early times, the king’s 
ordinary council had exercised. The chancellor, as one 
of the highest officers of state, took a great share in the 
council’s business ; and when it was not sitting, he had 
a court of his’ own, with jurisdiction in many important 
matters, out of which process to compel appearance of 
parties might at any time emanate. It is not unlikely 
therefore that redress, in matters beyond the legal pro- 
vince of the chancellor, was occasionally given through 
the paramount authority of this court. We find the 
council and the chancery named together in many re- 
monstrances of the commons against this interference 
with private rights, from the time of Richard II. to that 
of Henry VI, It was probably in the former reign that 
the chancellor began to establish systematically his pecu- 
liar restraining jurisdiction. This originated in the prac- 
tice of fepffments to uses, by which the feoffee, who had 
legal seisiirof the land, stood bound by private engage- 
ment to suffer another, called the cestui que use, to en- 
joy its use and possession. Such fiduciary estates were 
well known to the Roman jurists, but inconsistent with 
the feudal genius of our law. The courts of justice 
gave no redress, if the feoffee to uses violated his trust 

1 StAie Trtota, 11. M9. Bacon, 11, 493, killed by any one, which kllliuE would 
be. DaLrympLe's Memorlala of Jomeal. n<it be murder, being the execuLion of 
vol. 1 p. 66. Some other very uijjustl- the supreme sentenoe of the popo;” a 
fliible constructions of the law of treason position very atrocious, but not amount* 
tortc place in this relgu, Thomas Owen Ing to treason. State Trials, II. H79. 
was indicted and found guilty, under the And Williams, another papist, was cun- 
Vtatute of Edward III., for saying that vlcted of treason, by a still more violent 
^ the king, being excommunicated (t, e. stretch of law, for writing a book -pre- 
If he ihould be excommunicated) by tba dieting the klp^s death in the year m2L 
"popct might be lawfully depo^ and Id. loss. 
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by detaining the land. To remedy this, an ecclesiastical 
chancellor devised the writ of subpoena, compelling him 
to answer upon oath as to his trust. It was evidently 
necessar)^ also to restrain him from proceeding, as he 
might do, to obtain possession; and this gave rise to 
injunctions, that is, prohibitions to sue at law, the viola- 
tion of which was punishable by imprisonment as a con- 
tempt of court. Other instances of breach of trust oc- 
curred in personal contracts, and cases also wherein, 
without any trust, there was a wrong committed beyond 
the competence of the courts of law to redress ; to all 
which the process of subpoena was made applicable. 
This extension of a novel jurisdiction was partly owing 
to a fundamental principle of our common law, that a 
defendant cannot be examined ; so that, if no witness or 
written instrument could be produced •to prove a de- 
mand, the plaintiff was wholly debarred of justice ; but 
in a still greater degree to a strange narrowness and 
scrupulosity of the judges, who, fearful of quitting the 
letter of their precedents, even with the clearest analo- 
gies to guide them, repelled so many just suits, and set 
up rules of so much hardship, that men were thankful 
to embrace the relief held out hy a tribunal acting in a 
more rational spirit. This error the common lawyers 
began to discover in time to resume a great part of their 
jurisdiction in matters of contract, which would other- 
wise have escaped from them. They made too an appa- 
rently successful effort to recover their exclusive autho- 
rity over real property, by obtaining a statute for turn- 
ing uses into possession; that is, for annihilating the 
fictitious estate of the feoffee to uses, and vesting the 
legal as well as equitable possession in the cestui que 
use. But this victory, if I may use such an expression 
(since it would have freed them, in a most important 
point, from the chancellor’s control), they threw away by 
one of those timid and narrow constructions which had 
already turned so much to their prejudice ; and they per- 
mitted trust estates, hy the introduction of a few more 
words into a conveyance, to maintain their ground, 
contradistinguished from the legal seisin, under the pro- 
tection and guarantee, as before, of the courts of equity. 

The particular limits of this equitable jurisdiction 
were as yet exceedingly indefinite. The chancellors 
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were generally prone to extend them ; and being at the 
same time ministers of state in a government of very 
arbitrary temper, regarded too little that course of prece- 
dent by which the other judges held themselves too 
strictly bound. The cases reckoned cognizable in chan- 
oerv grow silently more and more numerous ; but with 
little overt opposition from the courts of law till the time 
of sir Edward Coke. That great master of the common law 
was inspired not only with the jealousy of this irregular 
and encroaching jurisdiction which most lawyers seem 
to have felt, but with a tenaciousness of his own dignity, 
and a personal enmity towards Egerton, who held the 
great seal. It happened that an action was tried before 
him, the precise circumstances of which do not appear, 
wherein the plaintiff lost the verdict in consequence of 
one of his witnesses being artfully kept away. He had 
recourse to the court of chancery, filin g a bill against the 
defendant to make him answer upon oath, which he re- 
fused to do, and was committed for contempt. Indict- 
ments were upon this preferred, at Coke’s instigation, 
against the parties who had filed the bill in chancery, 
their counsel and solicitors, for suing in another court 
after judgment obtained at law ; which was aUoged to be 
contrary to the statute of prasmunire. But the grand 
ji|ry, though pressed, as is said, by one of 4he judges, 
threw out those indictments. The king, already incensed 
with Coke, and stimulated by Bacon, thought this too 
great an insult upon his chancellor to be passed over. 
He first directed Bacon and others to search for prece- 
dents of cases where relief had been given* in chancery 
after judgment at law. They reported that there was a 
series of such precedents from the time of Henry VIII. : 
and some where the chancellor had entertained suits 
even after execution. The attorney-general was directed 
to prosecute in the star-chamber those who had preferred 
the indictments ; and as Coke had not been ostensibly im- 
plicated in the harness, the king contented himself with 
making an order in the council-book, declaring the chan- 
cellor not to have exceeded his juris^ction.' 

The chief-justice almost at the same time gave another 
Cue of com- provocation, which exposed him more directly 
oiendiUDB. court’s resentment. A cause happened to 

' Baoun U. 6(M» 611, 622. Cro. Jno. 336, 313. 
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be argued in the court of king’s bench, wherein the va- 
lidity of a particular grant of a benefice to a bishop to be 
held in commendam, that is, along with his bishopric, 
came into question ; and the counsel at the bar, besides 
the special points of the case, had disputed the king’s 
general prerogative of making such a grant. The king, 
on receiving information of this, signified to the chief- 
justice, through the attorney-general, that he would not 
have the court proceed to judgment till he had spoken 
with them. Coke requested that similar letters might be 
written to the judges of all the courts. This having been 
done, they assembled, and, by a letter subscribed with 
all their hands, certified his majesty that they were 
bound by their oaths not to regard any letters that might 
come to them contrary to law, but to do the law notwith- 
standing ; that they held with one consent the attorney- 
general’s letter to be contrary to law, and such as they 
could not yield to, and that they had proceeded accord- 
ing to their oath to argue the cause. 

The king, who was then at Newmarket, returned an- 
swer that he would not suffer his prerogative to be 
wounded, under pretext of the interest of private per- 
sons ; that it had already been more boldly dealt with 
in Westminster Hall than in the reigns of preceding 
princes, which popular and unlawful liberty he would no 
longer endure ; that their oath not to delay justice was 
not meant to prejudice the king’s prerogative ; conclud- 
ing that out of his absolute power and authority royal ho 
commanded ^lem to forbear meddling any farther in the 
cause till they should hear his pleasure from his own 
mouth. Upon his return to London the twelve judged 
appeared as culprits in the council-chamber. The king 
set forth their misdemeanours, both in substance and in 
the tone of their letter. He observed that the judges 
ought to check those advocates who presume to argue 
against his prerogative ; that the popular lawyers had 
been the men, ever since his accession, who had trodden 
in all parliaments upon it, though the law could never 
be respected if the king were not reverenced ; that he 
had a double prerogative — ^whereof the one wa» ordinary, 
and had relation to his private interest, which might he 
and was every day disputed in Westminster Hall; the 
other WAS of a higher nature, referring to his supreme 
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and imperial power and sovereignty, which ought not to 
be disputed or handled in vulgar argument ; but that of 
late the courts of common law ore grown so vast and 
transcendent, as they did both meddle with the king’s 
prerogative, and had encroached upon all other courts 
of justice. He commented on the form of the letter, as 
highly indecent ; certifying him merely what they had 
done, instead of submitting to his princely judgment 
what they should do. 

After this harangue the judges fell upon their knees, 
and acknowledged their error as to the form of the letter. 
But Coke entered on a defence of the substance, main- 
taining the delay required to be against the law and 
their oaths. The king required the chancellor and attor- 
ney-general to deliver their opinions ; which, as may bo 
supposed, were diametrically opposite to those of the chief- 
justice. These being heard, the following question was 
put to the judges ; Whether, if at any time, in a case 
depending before the judges, his majesty conceived it to 
concern him either in power or profit, and thereupon 
required to consult with them, and that they should stay 
proceedings in the mean time, they ought not to stay ac- 
cordingly? They all, except the chief justice, declared 
that they would do so, and acknowledged it to be their 
duty ; Hobart, chief-justice of the common-pleas, adding 
that he would ever trust the justice of his majesty’s 
commandment. But Coke only answered that, when tho 
cose should arise, he would do what should be fit for a 
judge to do. The king dismissed them a]^ with a com- 
mand to keep the limits of their several courts, and not 
to suffer his prerogative to be wounded ; for he well 
knew 'the true and ancient common law to be the most 
favourable to kings of any law in the world, to which law 
he advised them to apply their studies." 

The l)ehaviour of the judges in this inglorious conten- 
tion was such as to deprive them of every shadow of that 
confidence which ought to be reposed in their integrity, 
Hobart, Doddridge, and several more, were men of much 
consideration for learning ; and their authority in ordi- 
nary matters of law is still held high. But, having been 

■ Bacon, ii, 517, &c. Carte, iv, 36. live as munh wounded if Ik 1)e publicly 
Btograph. BriL, art Ccikf,. The king disputed upon, as if any aentenoe weia 
told the Judges he thought his preroga- given against it 
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induced loj a sense of duty, or through the ascendancy 
that Coke had acquired over them, to make a show of 
withstanding the court, they behaved like cowardly 
rebels who surrender at the first discharge of cannon ; 
and prostituted their integrity and their fame, through 
dread of losing their offices, or rather, perhaps, of incur- 
ring the unmerciful and ruinous penalties of the star- 
chamber. 

The government had nothing to fear fi'om such re- 
creants ; but Coke was suspended from his office, and 
not long afterwards dismissed. ‘ Having, however, for- 
tunately in this respect, married his daughtei>to a brother 
of the duke of Buckingham, he was restored in about 
three years to the privy council, where his great expe- 
rience in business rendered him useful ; and h^ the satis- 
faction of A^oting for an enormous fine oA his enemy the 
earl of Suffolk, late high-treasurer, convicted in the star- 
chamber of embezzlement. “ In the parliament of 1621, 
and still more conspicuously in that of 1628, he became, 
not ’v^dthout some honourable inconsistency of doctrine 
ns well as practice, the strenuous asserter of liberty on 
the principles of those ancient laws which no one was 
admitted to know so well os himself ; redeeming, in an 
intrepid and patriotic old age, the faults which we can- 
not avoid perceiving in his earlier life. 

The unconstitutional and usurped authority of the star- 
chamber over-rode every personal right, though 
an assembled parliament might assert its gene- prSdiuga 
ral privileges. Several remarkable instances in 
history illi^rate its tyranny and contempt of all ““ 
known laws and liberties. Two puritans, having been 
committed by the high commission court for refusing 
the oath ex-officio, employed Mr. Fuller, a heucher of 
Gray’s Inn, to move for their habeas coitus ; w^ich he 
did on the ground that the high commissioners were not 
empowered to commit any of his majesty’s subjects to 
prison. This being reckoned a heinous offence, he was 
himself committed, at Bancroft’s instigation (whether by 
the king’s personal warrant, or that of the council-board, 

t Sbb DTsraeli, Character of Jamea I. Kennet, vol. 11. Wilaon, ibid. 704, 705. 
p. 125. He was too much affected by Bacon’s Works, 11, 674, The fine Im- 
hlB dismissal from offlie. posed was SO.OOUl, ; Coke voted for 

u Camden's Annals of James L In li)o,000l. 
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does not appear), and lay in gaol to the day of his death ; 
the archbishop constantly opposing his discharge, for 
which he petitioned.* Whitelock, a barrister and after- 
wards a judge, was brought before the star-chamber on 
the charge of having given a private opinion to his client, 
that a certain commission issued by the crown was ille- 
gal. This was said to be a high contempt and slander of 
the king’s prerogative. But, after a speech from Bacon 
in aggravation of this offence, the delinquent was dis- 
charged on a humble submission,^ Such, too, was the 
fate of a more distinguished person on a still more pre- 
posterous aecusatiun. Selden, in his History of Tithes, 
had indirectly weakened the claim of divine right, which 
the high-church faction pretended, and had attacked the 
argument from prescription, deriving their legal institu- 
tion from the age of Charlemagne, or even a later era. 
Not content with letting loose on him some stanch pole- 
mical writers, the bishops prevailed on James to summon 
the author before the council. This proceeding is as 
much the disgrace of England as that against Galileo 
nearly at the same time is of Italy. Selden, like the 
great Florentine astronomer, bent to the rod of power, 
and made rather too submissive an apology for entering 
on this purely historical discussion." 

^ Every generous mind must reckon the treatment of 

Arabeiu Arabella Stuart among the hard measures of 

staaru despotism, even if it were not also grossly in 
violation of English law. Exposed by her high descent 
and ambiguous pretensions to become the victim of am- 
bitious designs wherein she did not participate, that lady 
may be added to the sad list of royal suflFerers who have 
envied the lot of humble birth. There is not, as I be- 
lieve, the least particle of evidence that she was engaged 
in the intrigues of the catholic part)'- to place her on the 
throne. It was, however, thought a necessary precaution 
to put her in confinement a short time before the queen’s 
death.^ At the trial of Baleigh she was present; and 
Cecil openly acquitted her of any share in the conspi- 
racy.*’ She enjoyed afterwards a pension from the king, 

■ Fnller’R Church HUL 66. Neal, 1. Blographia Brit. 

435. Lodffe, IIL. 344. > Carte, ilL 698. 

T state TrlalB, 11. 165. b State 'L'riaU, U. 23. Lodge'l 

* Collier, 712. 717. Sclden’i Life In tratloiu, ill. 217, 
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and might have died in peace and obscurity, had she not 
conceived an unhappy attachment for Mr. Seymour, 
grandson of that earl of Hertford, himself so memorable 
an example of the perils of ambitious love. They were 
privately married ; but on the fact transpiring, the coun- 
cil, who saw with jealous eyes the possible union of two 
dormant pretensions to the crown, committed them to 
the Tower.” They both made their escape, but Arabella 
was arrested and brought back. Long and hopeless cala- 
mity broke dovm her mind ; imploring in vain the just 
privileges of an Englishwoman, and nearly in want 
of necessaries, she died in prison, and in a state of 
lunacy, some years afterwards.*^ And this through the 
oppression of a kinsman whose advocates ai^ ^ways 
vaunting his good nature ! Her husband became the 
famous marquis of Hertford, the faithful counsellor of 
Charles I., and partaker of his adversity. Lady Shrews- 
bury, aunt to Arabella, was examined on suspicion 
of being privy to her escape ; and for refusing to answer 
the questions put to her, or, in other words, to accuse her- 


® WinwDod, 111, 201, 219. 

4 Winwood, Hi. 178. In this collection 
are one or two letters from Arabella, 
which show her to hav^been a lively 
and accomplished woman. It is said, in 
a manuscript account of circumstances 
about the idng's accession, which seems 
entitled to some credit, that on its being 
proposed that she should walk at the 
queen's funeral, she answered with spirit 
that, as she had been debarred her m^ 
Jesty's presence while living, she would 
not be brought* on the stage as a public 
spectacle after her death. Sloane MSS. 
827. 

Much occurs on the sutOect of this 
lady’s Imprisonment In one of the valu- 
able volumes In Dr. Birch's handwriting, 
among the same MSS. 4161. Those have 
already assisted Mr. DTsraBli in his in- 
teresting memoir on Arabella Stuart, in 
the Curiosities of Literature, new series, 
vul. 1. They cannot be read (as 1 should 
conceive) without indignation at James 
and his ministers. One of her letters Is 
addressed to the two chief-justices, bog- 
ging to be brought before them by habeas 
DorpoB, being informed that it U designed 


to remove her far from those courts of 
Justice where she ought to be tried and 
condemned, or cleared, to remote ports, 
whose courts she holds unfitted for bar 
offence, “And If your lordships may 
not or will not grant unto me the ordi- 
nary relief of a distressed subject, then 1 
beseech you become humble intercessors 
to his majesty that 1 may receive such 
benefit of Justice as botli bis majesty by 
his oath hath promised, and the laws of 
this realm afford to all others, those olT 
his blood not excepted. And though, un- 
fortunate womuil I can obtain neither, 
yet 1 beseech your lordships retain me In 
your good opinion, and Judge charitably, 
till I be proved to have committed any 
offence, either against God or bis mf^esty, 
deserving so long restraint or separation 
from my lawful husband.” 

Arabella did not profess the Roman 
catholic religion, bat that pairty seem to 
have relied upon her; and ip late as 
1610 she incurred some '^suqtlclon of 
being collapsed ’* Winwood. It lit. 

This had been also conjectured in the 
queen's lifetime. Secret CJorre^ndenca 
of Cecil with James 1.. p. lia. 
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self, was sentenced to a fine of 20,000?., and discretionary 
imprisonment.® 

Several events, so well known that it is hardly neces- 
sary to dwell on them, aggravated the king’s unpopularity 
Somerset during this parliamentary interval. The murder 
and Over- of Overbury burst into light, and revealed to an 
indignant nation the king’s unworthy favourite, 
the earl of Somerset, and the lioary pander of that fa- 
vourite’s vices, the earl of Northampton, accomplices in 
that deep-laid and deliberate atrocity. Nor was it only 
that men so flagitious should have swayed the councils of 
this country, and rioted in the king\s favour. Strange 
things were whispered, as if the death of Overbury was 
connected with something that did not yet transpire, and 
which every efibrt was employed to conceal. The people, 
who had already attributed prince Henry’s death to poi- 
son, now laid it at the door of Somerset ; but for that 
conjecture, however highly countenanced at the time, 
there could be no foundation. The symptoms of the 
prince’s illness, and the appearances on dissection, are 
not such as could result from any poison, and manifestly 
indicate a malignant fever, aggravated perhaps by inju- 
dicious treatment.' Yet it is certain that a mystery hangs 
over this scandalous tale of Overbury ’s murder. The inso- 
lence and menaces of Somerset in the Tcfwer, the shrinking 
, apprehensions of him which the king could not conceal, 
the pains taken by Bacon to prevent his becoming despe- 
rate, and, as I suspect, to mislead the hearers by throwing 


* state Trials, 11. 760, 
f Sir Charles Cornwallis's Memoir of 
Prince Heniy, reprinted in the Somers 
Tracts, vol. ii„ and of wliich sufficient 
extracts may be found In Birch’s Life, 
contains a remarkably minute detail of 
all the symptoms attending the prince's 
Illness, which was an epidemic typhus 
fever. The report of his physicians after 
dissection may also he read In many 
books. Nature might possibly have over- 
come the disorder, if on empirical doctor 
had not Insisted on continually bleeding 
lilin. lie had no other murderer. We 
need not even liave recourse to Hume’s 
acute and decisive remark, that, if Sonier- 
,sct hud bi'cii so experienced In this trade, 
ne would not have spent five montlis 
In hnugling ubout Overhury's dcaili. 


Carte says, vol. Iv. 33, that the queen 
chained Somerset wltli designing to poison 
her, prince diaries, and the elector pala- 
tine, in order to marry the clectresB to 
lord Siilfolk's son, Bui this is too extra- 
vagant, whatever Anne might have 
thrown out In passion against a favour- 
ite she hated. On Henry's death, tlie 
first Buspicinn fell of course on the pa- 
pists. Winwood, ill. 41 0. Burnet doubts 
whether bis av erst on to popery did not 
hasten his death. And there is a remark- 
able letter from sir Robert Naunlon lo 
Winwood, in the note of the lost refer- 
ence, which shows that suspicions of some 
Kiicli agency were entertained very early. 
But tliB positive evidence we have of iiia 
disease outweighs all cupjecture. 



James t. 


SIR WALTER RALEIGH. 


353 


them on a wrong scent, are very remarkable circnmfitances 
to which, after a good deal of attention, I can discover no 
probable cine. But it is evident that he was master of 


some secret which it would 
king’s honour to divulge.® 

B The circumstances to which I allude 
are well known to the curious In English 
history, and might furnish materials for 
a separate dlssertatioii, had 1 leisure to 
stray iu these by-paths. Hume has 
treuLed them as quite unimportant; and 
Carte, with his usual honesty, has never 
alluded to them. Those who read care- 
fully the new editiun of the State Trials, 
and various passages in lord Bacon’s 
Letters, may form for themselves the 
best Judgment they can. A few conclu- 
sions may, perhaps, be laid down as esta- 
blished. 1. That Overbury’s death was 
occjisioned, not merely by lady Somerset's 
revenge, but by his possession of impor- 
tant secrets, which in 'his passion be had 
threatened ^merset to divulge, 2. That 
Somerset conceived himself to have a 
hold over the king by the possession 
of the some or some other secrets, ond 
rised Indirect threats of revealing them. 

3. That the king w’aa In the utmost terror 
at hearing of these measures ; as is proved 
by a passage in Weldon's Mriraolrs, p. 116, 
which, after being lung ascribed to his 
libellous spirit, has lately received the 
most entire confirmation by some letters 
from More, lieutenant of the Tower, 
published in the Archifiulogia, voL xviii. 

4. That Bacon was in the king's confi- 
dence, and employed by him so to manage 
Somerset's trial as to prevent him from 
making any imprudent disclosure, or the 
Judges from getting any Insight iuto that 
which it was not meant to reveal. See 
particularly a passage in his letter to 
Coke, vol. ii. 614, beginning, "This crims 
was second to none but the powder- 
plot." 

Upon the whole, 1 cannot satisfy my- 
self iu any manner as to this mystery. 
Prince Henry’s death, as 1 have observed, 
is out of the question; nor does a differ- 
ent solution, hinted by Harris and others, 
and which may have suggested Itself to 
the reader, appear probable to my judg- 
ment on weighing tho whole case, Over- 
bury was an ambitious, unprincipled 
man ; and It seems more likely than any- 
VOL. 1. 


have highly prejudiced the 


thing else that James had listened too 
much to some criminal suggestion from 
him and Somerset,— but of what nature 
1 cannot pretend even to conjecture ; and 
that, through apprehension of this being 
disclosed, he had pusillanimously acqui- 
esced in the scheme of Overbury's mur- 
der. 

It is a remarkable fact, mentioned by 
Burnet, and perhaps little believed, but 
which, like the former, has lately been 
confirmed by documents printed in the 
Archaeologia, that J^es, in the last year 
of his reign, while dissatisfied with Buck- 
ingham, privately renewed his corre- 
spondence with Somerset, on vrhom he 
bestowed at the same time a full pardon, 
and seems to have given him hopes of 
being restored to his former favour. A 
memorial drawn up by Somerset, evi- 
dently at the king's command, and most 
probably after the clandestine interview 
reported by Dumet, contains strong 
charges against Buckingham. Archceolo- 
gia, vol. xvil. 280. But no consequences 
resulted from this; James was either re- 
conciled to his favourite before his death, 
or felt himself too old for a struggle. 
Somerset seems to have tampered a little 
with the popular party In the beginning 
of the next reign. A speech of sir Hubert 
Cotton’s, in 1626, Farl. Hist. ii. 145, 
praises him, comparatively at least with 
his successor in royal favour; and he was 
one of those against whom informations 
w'ere brought in the star-chamber for 
dispersing sir Robert Dudley's famous 
proposal for bridling the imperiineuces of 
parliament. Rennet, iii. 62. The pa- 
triots, however, of that age had too much 
sense to encumber themselves with an 
ally equally unserviceable and infamous. 
There cannot be tho slightest doubt of 
Somerset's guilt as to the murder, though 
some have thought the evidence insuffi- 
cient (Carte, Iv. 34) ; be does not deny it 
In his remarkable letter to James, re- 
questing, or rather demanding, mercy, 
printed in the Cabala, and In Bacon’s 
Works. 

2 JL 
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Sir Walter Ealeigh’s execution was another stain upon 
Sir Walter the reputation of James I. It is needless 
to mention that he fell under a sentence passed 
fifteen years before, on a charge of high treason, in 
plotting to raise Arabella Stuart to the throne. It is 
very probable that this charge was, partly at least, 
founded in truth but his conviction was obtained on 
the single deposition of lord Cobham, an accomplice, a 
prisoner, not examined in court, and known to have 
already retracted his accusation. Such a verdict was 
thought contrary to law, even in that age of ready con- 
victions. It was a severe measure to detain for twelve 
years in prison so splendid an ornament of his country, 
and to confiscate his whole estate.’ For Faleigh’s conduct 
in the expedition to Guiana there is not much excuse to 
make. Rashness and want ol foresight were always 


" h Raleigh made an attempt to destroy 
himself on being committed to the Tower, 
which of course affoids a presumption of 
Ills consciousness that something could 
be proved against him. Cayley’s LlfO|pf 
Raleigh, vol. 11. p. 10. Hume says, It 
appears from Sully’s Memoirs that he 
hod offered his services to the French 
ambassador. 1 cannot -find this In Sully; 
‘whom Raleigh, however, and his party 
seem to have aimed at deceiving by 
falso information. Nor could there be 
any treason in making an interest with 
the minister of a friendly power. Carte 
quotes the despatches of Beaumont, the 
French ambassador, to prove the con- 
nexion of the conspirators with the 
Spanish plenipotentiary. But It may be 
questioned whether he knew any more 
than the government gave out If Ra- 
leigh had ever shown a discretion bearing 
the least proportion to his genius, we 
might reject the whole story as impro- 
bable. But it is to be remembered that 
there hod long been a catholic faction, 
who fixed their hopes on Arabella; so 
that the conspiracy, though extremely 
Injudicious, was nut so perfectly unintel- 
ligible as It appears to a reader of Hume, 
who has overloijkc'd the previous circum- 
stances. It is also to be considered that 
the king bad shown so marked a prejudice 
against Raleigh on his coming to Eng- 
land, and the ho.millty of Cecil was so 
insidious and Implacable, as might drive 


a man of his rash and Impetuous courage 
to desperate courses. Bee Cayley's Life 
of Raleigh, vol. ii. ; a work containing 
much interesting matter, but unfortu- 
nately written too much In the spirit of 
an advocate, which, with so faulty a 
client, must tend to an erroneous repre- 
sentation of facts. 

i This estate was Sberbom castle, 
which Raleigh had not very lairly ob- 
tained from the see of Salisbury. He 
settled this before his conviction upon 
Ills son; but on aq^-idental flaw in the 
deed enabled the king to wrest it from 
him, and bestow It on the earl of Somer- 
set. Lady Raleigh, it Is said, sollclteil 
his m^esty on her knees to spare it; but 
he only answered, "1 mun have the land, 
I mun have it for Carr.” He gave him, 
however, 12,on(jZ. insU'ad. But the estate 
was worth 500Di. per anuuni. This ruin 
of the prospects of a man, far too intent 
on aggrandizement, impelled him oiue 
more into the labyrinth of fatal and dis- 
honest speculations. Cayley, at), fcc. ; 
Somers Tracts, li. 22, &c. ; Curiosities of 
Literature, new scries, vol. li. It has 
been said that Raleigh’s ui^ust conviction 
made him in one day the most i)opular, 
from having been the most odious, man in 
England. He was certainly such undei 
Elizabeth. This is a striking, but by no 
means solitary, instance of the Impolicy 
of political persecution. 
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among his failings ; else he would not have undertaken 
a service of so much hazard without obtaining a regular 
pardon for his former offence. But it might surely be 
urged that either his commission was absolutely null, or 
that it operated as a pardon; since a man attainted of 
treason is incapable of exercising that authority which is 
conferred upon him.*' Be this as it may, no technical 
reasoning could overcome the moral sense that revolted 
at ^carrying the original sentence into execution. Ra- 
leigh might be amenable to punishment for the deception 
by which he had obtained a commission that ought never 
to have issued ; but the nation could not help seeing in 
his death the sacrifice of the bravest and most renowned 
of Englishmen to the vengeance of Spain.* 

This unfortunate predilection for the court of Madrid 
had always exposed James to his subjects^ jfialousy. They 
connected it with an inclination at least to tolerate po- 
pery, and with a dereliction of their commercial interests. 
But from the time that he fixed his hopes on the union of 
his son with the infanta,™ the popular dislike to Spain in- 
creased in proportion to his bl^d preference. If the king 
had not systematically disreg "del the public wishes, he 
could never have set his heart on this impolitic match ; 
contrary to the wiser maxim he had laid down in his own 
Basilic on Dor on, never to seek a wife for his son except* 
in a protestant family. But his absurd pride made him 
despise the uncrowned princes of Germany,. This Spa- 


k Rymer, xvi. 789, He was emijow- 
ercd to name offlcersj to use martial law, 
&c. 

1 Jamps made it a merit with the 
court or Madrid that he hud put to death 
n man so capable nf serving him, merely 
to give them satisfactiun. Somers Tracts, 
li, 431. 'J’here is even reason to suspect 
th^t he betrayed the secret of Raleigh's 
voyage to tTundumar before he sailed. 
Hardwlcke, State Papers, i. 39R. It Is 
said in Mr. C.iyley’s Life of Raleigh that 
his fatal raisUilce in not securing u par- 
don uiuler the great seal w'as on acioiint 
of the expense. Hut Hie king would have 
made some dilfleulty at least about 
granting it. 

Thi.s proji'ct began as early as 1605. 
Wluwodd, vul ii. The king bad hopes 
that the United Provinces would acknow- 


ledge the sovereignty of prince Henry 
and the infanta on their marriage ; and 
Cornwallis was directed to propose this 
formally to the court of Madrid. Id. 
p. 201. But Spain would not cede tho 
point of sovereignty ; nor was this scheme 
liki'ly to please either the states-goneral 
or the court of France. 

Ill the later negotiation about thp 
marriage of prince Charles, those of the 
council who were known or suspected 
aitholics, Arundel, Worcester, Digby, 
Wi'stiin, Calvert, as well as Buckingham, 
whose connections were such, were in the 
Spanish party. Those reputed to be 
zealous protestants were all against it. 
Wilson In Kennet, li. 725. Many of 
the former were bribed by Crondomor, 
Id., and Ruahworth, i. 19. 


2 A 2 



356 


PARLIAMENT OF 1621. 


Chap. VI. 


nisli policy grew much more odious after the memorable 
events of 1619, the election of the king’s son-in-law to 
the throne of Bohemia, his rapid downfall, and the con- 
quest of the Upper Palatinate by Austria. If James had 
listened to some sanguine advisers, he would in the first 
instance have supported the pretensions of Frederic. But 
neither his own views of public law nor true policy dic- 
tated such an interference. The case was changed a^er 
the loss of his hereditary dominions, and the king was 
sincerely desirous to restore him to the Palatinate ; but 
he unreasonably expected that he could effect this through 
the friendly mediation of Spain, while the nation, not per- 
haps less unreasonably, were clamorous for his attempting 
it by force of arms. In this agitation of the public mind 
he summoned the parliament that met in February, 
1621.“ 

The king’s speech on opening the session was, like all 
Parliament he had made on former occasions, full of hopes 
of ib 2 i. promises, taking cheeifully his sliare of the 

blame as to past disagreements, and treating them as 
little likely to recur thougji all their causes were still in 
operation." He displayed^owever, more judgment than 
usual in the commencement of this parliament. Among the 
methods devised to compensate the want of subsidies, none 
had been more injurious to the subject than patents of 
monopoly, including licences for exclusively carrying on 
certain trades. Though the government was principally 
responsible for the exactions they connived at, and from 
which they reaped a large benefit, the popular odium fell 
of course on the moHopofists. Of these the most obnoxious 
Proceedings Mompesson, who, having obtained 

agttinst ^ a patent for gold and silver thread, sold it of 
Mumpeswn. 8661113 neither very ex- 

traordinary nor very important ; but be had another patent 

“ The proclamation for this parliament last parliament there was “ a strange klril 
contains many of the uncnnstitutional of l^ast calleil undertaker/' &i;c. Park 
directions to the electors, contained; aa Hist. 1. IIBO. Yet this coaaln;; language 
has been seen, In that of 1604, though was oddly mingled with sallies of hla 
shorter. Rymcr, xrll. JTO. pride and prerogative notions. It la 

"Deal with me as I shall desire at evidently Lis own composition, not Ba- 
your hands,” kc. "He knew not,” he con’s. The latter, in granting the speaker's 
told them, " the laws cmd customs of the petitions, took the high tone so usual In 
land when he first came, and was misled this reign, and directed the bouse of 
by the old coundllurs whom the old commons like a schoolmaster. Bacon's 
q^ueeil had left; '’-'be owns that at the Works, 1, TQI. 
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for licensing inns and alehouses, wherein he is said to 
have used extreme violence and oppression. The house 
of commons proceeded to investigate Mompesson’s delin- 
quency. Conscious that the crown had withdrawn its 
protection, he fled beyond sea. One Michell, a justice of 
peace, who had been the instrument of his tyranny, fell 
into the hands of the commons, who voted him incapable 
of being in the commission of the peace and sent him to 
the Tower.** Entertaining however, upon second thoughts, 
as we must presume, some doubts about their competence 
to inflict this punishment, especially the former part of it, 
they took the more prudent courso, with respect to Mom- 
poason, of appointing Noy and Hakewill to search for 
precedents in order to show how far and for what 
offences their power extended to punish delinquents 
against the state as well as those who offended against 
that house. The result appears some days after, in a 
vote that “they must join with the lords for pimishing 
sir Giles Mompesson; it being no offence against our 
particular house, nor any member of it, but a general 
grievance.’^'* ^ 

The earliest instance of parliamentary impeachment, 
or of a solemn accusation of any' individual by the com- 
mons at the bar of the lords, was that of lord Latimer in 
the year 1376. The latest hitherto was that of the dukef 
of Suffolk in 1449 ; for a proceeding against the bishop 
of London in 1534, which has sometimes been reckoned 
an instance of parliamentary impeachment, does not by 
any means support that privilege of the commons. '' It 
had fallen into disuse, partly from the loss of that control, 
which the commons had obtained under Richard II. and 
the Lancastrian kings, and partly from the preference 
the Tudor princes had given to bills of attainder or of 


P Debates of Commons in 1621, vol. 
1. p. 84 . I quote the two volumes pub- 
lished at Oxford In 1766 ; they are 
abridged in the new Parliamentary His- 
tory. 

Debates of Commons in 1621, voL 1. 
p. 103, 109. 

' The eommonl In this sessim com- 
plained to the lords that the bishop of 
London (Stokesley) had imprisoned one 
Philips oi^ Buspicion of heresy. Some 
time afterwards they called upon him to 


answer their complaint The blsliop laid 
the matter befiotre the lords, who all de- 
clared that it was unbecoming for any 
lord of Parliament to make answer to 
any one in that place; quod non con- 
sentaneum fuit aliquem procerum pree- 
dictorum allcui In eo loco responsunun.'* 
Lords’ Journals, 1. 7l. The lords, how- 
ever, 111 1701 (State Trials, xiv. 276), 
seoin tn have recognised thin as a case of 
impeaclimeut 
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pains and penalties, when they wished to turn the arm 
of parlianaent against an obnoxious eubjeot. The reviyal 
of this ancient mode of proceeding in the case of Mom- 
pesson, though a remarkable event in our constitutional 
annals, does not appear to have been noticed as an ano- 
maly. It was not indeed conducted according to all the 
forms of an impeachment. The commons, requesting a 
conference with the other house, infoimed them gene- 
rally of that person’s offence, but did not exhibit any dis- 
tinct articles at their bar. The lords took up themselves 
the inquiry ; and, having become satisfied of liis guilt, 
sent a message to the commons that they were readj- to 
pronounce sentence. The speaker accordingly, attended 
by all the house, demanded judgment at the bar : when 
the lords passed as heavy a sentence as could be awarded 
for any misdelneanour ; to which the king, by a stretch 
of prerogative which no one was then inclined to call in 
question, was pleased to add perpetual banishment. • 

The impeachment of Mompesson was followed up by 
others against Michell, the associate in his iniquities ; 
against sir John Bennet, judge of the prerogative court, 
for corruption in his office ; and against Field, bishop oif 
Llandaff, for being cdncemed in a matter of bribery. t 
The first of these was punished ; but the prosecution of 
iBennet seems to have dropped in consequence of the ad- 
journment, and that of the bishop ended in a slight cen- 
sure. But the wrath of the commons was justly roused 
against that shameless corruption which characterizes 
the reign of James beyond every other in our history. It 
is too well known^how deeply the greatest man of that 
age was tarnished hy the prevailing iniquity. Com- 
Prwjeedingi poujed in againgt the chancellor Bacon 

against lord foT receiving hrihes from suitors in his court. 
Some have vainly endeavoured to discover an 
excuse which he did not pretend to set up, and even 
ascribed the prosecution to the malevolence of sir Edward 
Coke. “ But Coke took no prominent share in this busi- 
ness ; aud though some of the charges against Bacon may 
not appear very heinous, especially for those times, I 
know not whether the unanimous conviction of such a 
man, and the conscious pusillanimity of his defence, do 
not afford a more irresistible presumption of his miscon- 

• Debates lu 1621, p. lU, 228, 229. t Id. paulm. ^ Carte. 
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duct than anything specially alleged. He was aban- 
doned by the court, and had previously lost, as I rather 
suspect, Buckingham’s favour; but the king, who had a 
sense of his transcendent genius, remitted the fine of 
40,000/. imposed by the lords, which he was wholly un- 
able to pay. * 

There was much to commend in the severity practised 
by the house towards public delinciuents ; such examples 


* Clarendon speaks of this Impeach- 
nmnt as an unhappy precedent, made to 
gratiTy a private displeasure. This cx- 
][)resBi(in seems rather to point to Buck- 
ingham than to Ceke; and some letters 
oi Bacun to the favourite at the time of 
hia fail display a cousclousness of having 
oifended him, Yet Buckingham had 
much mure reason to thank Bacun as his 
wisest counsellor than to assist in crush- 
ing him. In his Works, vol. L p. 712, 
Is a tract entitled 'Advice to the Duke 
of Buckingham, containing Instructions 
lor his governance os Minister.' These 
are marked by the deep sagacity and ex- 
tensive observation of the writer. One 
passage should be quoted In Justice to 
lluGou. " As far as it may lie in you, 
let no arliitrary power be intruded; the 
people of this kingdom love the laws 
thereof, and nothing will oblige them 
more thou a coniidence of the free enjoy- 
ing of them; what the nobles upon an 
occasion once said in Parliament, 'Nolu- 
mus leges AngllEe mutari,' is Imprmted 
in the hearts of all the people.” 1 may 
add, that, with all Bacon's pliancy, there 
are fewer overstrained expressions about 
the prerogative in his political writings 
than we should expect. His practice 
was servile, hut his principles were not 
unconstitutional. We have setn how 
strongly he urged the calling of parJia- 
niciitin 1614; and he did the some, un- 
happily for himself, in 1621. Yul. ii. 
p. 5BU. He refused also to set the great 
seal to an office Intended to be erected 
for enrolling prentices, a speculation ap- 
parently of some monopolists ; writing a 
very proper letter to Buckingham, that 
tliere was no ground of law for it. P. 555. 

I am very loth to call Bacun, for the 
sake of Pope’s antithesis, "the meanest 
of maukiiid.” Who would not wish to 
believe Uie feeling language of his letter 
to the king, after the attack on him had 


already begun ? "I hope I shall not be 
found to have the troubled fountain of a 
corrupt heart, In a depraved habit of 
taking rewards to pervert Justice ; how- 
soever 1 may be frail, and partake of the 
abuses of the times.” F. 5B9. Yet the 
general dlsesteem of his contemporaries 
speaks forcibly against him. Sir Simon 
d’Ewes and Weldu^, both indeed bitter 
men, give him the worst of characters. 
" Surely,” says the latter, " never so 
many parts and so base and abject a 
spirit tenanted together In any one 
earthen cottage as in this man.” It Is a 
strlkmg proof of the splendour of Bacon’s 
genius that it was unanimously acknow- 
ledged in his own age amidst bo much 
that should excite contempt He had 
indeed ingratiated himself with every 
preceding parliament through his incom- 
parable ductility ; having token an active 
port In their complaints of grievances h} 
1604, before he became attorney-general, 
and even on many occasions atterwards, 
while he held that office, having been 
InLnisted with the management of con- 
ferences on the most delicate subjects. 
In 1614 the commons, after voting that 
the attorqey-general ought not to be 
elected to parliament, mode an exception 
in favour of Bacon. Journals, p, 460. 
"I have been always gracious In the 
lower bouse,” he writes to James in 
1616, begging for the post of chancellor ; 
"I have interest in the gentlemen of 
England, and shall be able to do some 
good effect in rectifying that body of 
parllameub-men, which ia cardo renim.” 
Vol. IL p. 490. 

1 shall conclude this note by observing, 
that, if all lord Bacon’s philosophy bad 
never existed, there would be enough In 
his political writings to place him among 
the greatest men this countiy has pro 
duced. 
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being far more likely to prevent the malversation of men 
in power than any law they could enact. But in the 
midst of these laudable proceedings they were hunied 
by the passions of the moment into an act of most un- 
warrantable violence. It came to the knowledge of the 
house that one !Floyd, a gentleman confined in the Fleet 
prison, had used some slighting words about the elector 

E alatine and his wife. It appeared, in aggravation, that 
e was a Eoman catholic. Nothing could exceed the 
fury into which the commons were thrown by this very 
insignificant story. A flippant expression, below the cog- 
nizance of an ordinary court, grew at once into a por- 
tentous offence, which they ransacked their invention to 
chastise. After sundry novel and monstrous proposi- 
tions, they fixed upon the most degrading punishment 
they could deVlse. Next day, however, the chancellor 
of the exchequer delivered a message, that the king, 
thanking them for their zeal, hut desiring that it should 
not transport them to inconveniences, would have them 
consider whether they could sentence one who did not be- 
long to them, nor had offended against the house or any 
member of it; and whether they could sentence a deny- 
ing party, without the oath of witnesses ; referring them 
to an entry on the rolls of parliament in the first year of 
Henry IV., that the judicial power of parliament does 
not belong to the commons. He would have them con- 
sider whether it would not he better to leave Floyd to 
him , who would punish him according to his fault. 

This message put them into some embarrassment. 
They had come to a vote in Mompesson’s case, in the very 
Vords employed in the king’s message, confessing them- 
selves to have no jurisdiction, except over offences ageiinst 
themselves. The warm spe^ers now controverted this 
proposition with such arguments as they could muster ; 
Coke, though from the reported debates he seems not to 
have gone the whole length, contending that the house 
was a court of record, and that it consequently had 
power to administer on oath.^ They returned a message 
by the speaker, excepting to the record in 1 H. IV., be- 
cause it was not an act of parliament to hind them, and 
persisting, though with humility, in their first votes.* 
' ' replied mildly ; urging them to show prece- 

1 DelMtes in lezi, vol, ii. p. T. ■ DebateB, p. li. 
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dents, which they were manifestly incapable of doing. 
The lords requested a conference, which they managed 
with more temper, and, notwithstanding the solicitude 
displayed by the commons to maintain their pretended 
right, succeeded in withdrawing the matter to their own 
jurisdiction. • This conflict of privileges was by no means 
of service to the unfortunate culprit : the lords perceived 
that #hey could not mitigate the sentence of the lower 
house without reviving their dispute, and vindicated 
themselves from all suspicion of indifference towards the 
cause of the Palatinate by augmented severity. Floyd 
was adjudged to be de^aded from his gentility, 
and to be held an infamous person ; his testi- tiie case of 
monynot to be received; to ride from the Fleet 
to Cheapside on horseback without a saddle, with his 
face to the horse’s tail, and the tail in his hand, and there 
to stand two hours in the pillory, and to he branded in 
the forehead with the letter K ; to ride four days after- 
wards in the same manner to Westminster, and there to 
stand two hours more in the pillory, with words in a 
paper in his hat showing his offence ; to be whipped at 
the cart’s tail from the Fleet to Westminster Hall; to* 
pay a fine of 5000Z., and to he a prisoner in Newgate 
during his life. The whipping was a few days after re- 
mitted on prince Charles’s motion ; but he seems to have 
undergone the rest of the sentence. There is surely no 
instance in the annals of our own, and hardly of any 
civilized coimtry, where a trifling offence, if it were 
one, has been visited with such outrageous cruelty. The 
cold-blooded deliberate policy of the lords is still more 
disgusting than the wild fury of the lower house.** 

In a former parliament of this reign, afterwards, to denominate their own 
the commons having sent up a message, bouse a court, as appears by memoranda 
wherein they entitled themselves the of 27th and 2dth May ; they even issue'^ 
knights, citizens, burgesses, and barons a habeas corpus, as fivm a court, to bring 
of the commons' court of parliament, the a servant of the earl of Bedford before 
lords sent them word that they would them. So also in 16D9, 16th and 17lh 
never acknowledge any man that sltteth of Februaiy ; and on April l4th and 
in the lower house to have the right or isth, 1614; and probably later, If search 
title of a baron of parliament ; nor could were made. 

admit the term of the commons' court I need hardly mention that the barons 
of parliament : "because all your house mentioned above, as part of the commons, 
together, without theirs, doth make no were the members for the cinque ports, 
court of parliament." 4th March, 1606. whose denomination is recognisi d in 
Lords’ Journals. Nevertheless the lords several statutes, 
did not scruple, almost immediately b Debates In 1621, vol. 1. p. 355, fi:c.; 
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This case of Floyd is an unhappy proof of the disre- 
gard that popular assemblies, when inflamed by passion, 
are ever apt to show for those principles of equity and 
moderation by which, however the sophistry of contem- 
porary factions may set them aside, a calm-judging pos- 
terity will never fail to measure their proceedings. It 
has -contributed at least, along with several others of the 
same kind, to inspire me with a jealous distrust oU that 
indefinable, uncontrollable privilege of parliament, which 
has sometimes been asserted, and perhaps with rather 
too much encouragement from those whose function it 
is to restrain all exorbitant power. I speak only of the 
extent to which theoretical principles have been carried, 
without insinuating that the privileges of the house of 
commons have been practically stretched in late times 
beyond their constitutional bounds. Time and the course 
of opinion have softened down those high pretensions, 
which the dangers of liberty under James I., as well 
as the natural ckiracter of a popular assembly, then 
taught the commons to assume; and the greater hu- 
manity of modem ages has made us revolt from such dis- 
proportionate punishments as were inflicted on Floyd." 

Everything had hitherto proceeded with harmony be- 
tween the king and parliament. His ready concurrence 
in their animadversion on Mompesson and Michell, de- 
linquents who had acted at least with the connivance of 
government, and in the abolition of monopolies, seemed to 
remove all discontent. The commons granted two sub- 
sidies early in the session without alloying their bounty 
with a single complaint of grievances. One might sup- 

voL iL p. 6, &C. H ede writes to his cor- mauity/’ And again at the bottom : " For 
respondent on May 11 , that the execu- the honour of Englishmen, and iiKieediif 
tion had not taken place ; “ hut I hope it human nature, It were to be hoped these 
will." The king was plainly averse to It. debates were not truly takeu, there being 
° The following observation on Floyd’s so many motions contrary to the laws of 
case, written by Mr. Harley, in a manu- the land, the laws of parliament, and corn- 
script account of the proceedings (Harl. mon justice. Robert Harley, July 14 , 
MSS. 8274 ), is well worthy to be in- 1702 ." It is remarkable that this date 
serted. I copy from the appendix to the is very near the time when the writer of 
above-mentioned Debates of 1621 . “The these Just observations, and the party 
following collection," he has written at which he led, had been straining In more 
the top, "is an Instance how far a zeal than one Instance the privileges of the 
against popery and for one branch of the house of commons, not certainly with 
royal family, which was supposed to be such violence as In the case of Floj d, but 
neglected by king James, and conse- much beyond what can be deemed their 
quently in opposition to him, will carry legitimate exteuL 
people against common justice and bu-, 
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pose that the subject of impositions had been entirely 
forgotten, not an allusion to them occurring in any 
debate/ It Was voted indeed, in the first days of the 
session, to petition the king about the breach of their 
privilege of free speech, by the imprisonment of sir 
Edwin Sandys, in 1614, for words spoken in the last par- 
liament ; but the house did not prosecute this matter, 
contenting itself with some explanation by the secretary 
of state.® They were going on with some bills for re- 
formation of abuses, to which the king was willing to 
accede, when they received an intimation that he ex- 
pected them to adjourn over the^summer. It produced a 
good deal of dissatisfaction to see their labour so hastily 
inteiTupted ; especially as they ascribed it to a want of 
sufficient sympathy on the court’s part with their enthu- 
siastic zeal for the elector palatine/ "They were ad- 
journed by the king’s commission, after an unanimous 
declaration (“ sounded forth,” says one present, “ with 
the voices of them all, withal lifting up their hats in 
their hands so high as they could hold them, as a visible 
testimony of their unanimous consent, in such sort 
that the like had scarce ever been seen in parliament”) 
of their resolution to spend their lives and fortunes for 
tho defence of their own religion and of the Palatinate, 
This solemn protestation and pledge was entered on 
record in the journals.® 

They met again after five months, without any change 
in their views of policy. At a conference of the two 
houses, lord Digby, by the king’s command, explained 

<1 In a much later period cf the session, to he heard by counsel, and all the lawyers 
when the commons had lost their good of the house to be present. Debates of 
bumnur, some heat ^as very Justly ex- 1621^ vol. 11. 252. Journals, p. 652, fint 
cited by a petition from some brewers, nothing farther seems to have taken place, 
complaining of an Imposition of four- whether on accotint of the magnitude of 
pence on the quarter of malt. Tbe cour- the business which occupied tbem during 
tiers defended this as a composition in tbe short remainder of the session, or be- 
lleu of purveyance. Butlt was answered cause a bill which passed their house to 
that It was compulsory, for several of the prevent illegal Imprisonment, or restraint 
principal brewers had been committed on the lawful occupation of the subject, 
and lay long in prison for not yielding to was supposed to meet this case. It is a 
it. Une said that Impositions of this remarkablelnstonoeof arbitrary taxation, 
nature overthrew the liberty of all the and preparatory to an excise, 
subjects of this kingdom ; and If the king "Debates of 1621, p. 14. Hatsell’a 
may impose such taxes, tbeu are we but Precedents, 1. 133. 
villains, and lose all our liberties. It pro- t Debates, p. 114, et alibi, passim, 
duced an order that the matter be exa- B Vol. 11. p. 170, 172. 
mined before the house, the petitioners 
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all that had occurred in his embassy to Germany for thp 
restitution of the Palatinate ; which, though absolutely 
ineffective, was as much as James could reasonably 
expect without a war.*" He had in fact, though, accord- 
ing to the Jaxity of those times, without declaring 
war on any one, sent a body of troops under sir Horace 
Vere, who still defended the Lower Palatinate. It 
was necessary to vote more money, lest these should 
mutiny for want of pay. And it was stated to the com- 
mons in this conference, that to maintain a sufficient 
army in that country for one year would require 
900,000 ?. ; which was left to their consideration.* But 
now it was seen that m^n’s promises to spend their for- 
tunes in a cause not essentially their own are written 
in the sand. The commons had no reason perhaps to 
suspect that thb charge of keeping 30,000 men in the 
heart of Germany would fall much short of the estimate. 
Yet after long haggling they voted only one subsidy, 
amounting to 70,000?. ; a sum manifestly insufficient for 
the first equipment of such a force.*' This parsimony 
could hardly be excused by their suspicion of the king’s 
unwillin^ess to undertake the war, for which it afforded 
the best justification^ 

James was probably not much displeased at finding so 
Disagree- good a pretext for evading a compliance with 
tween^e their martial humour ; nor had there been much 
king and appearance of dissatisfaction on either side (if 
commonfl. exccpt some murmurs at the commitment of 
one of their most active members, sir Edwin Sondys, to 
the Tower, which were tolerably appeased by the secre- 
tary Calvert’s declaration that he had not been com- 
mitted for any parliamentary matter *) till the commons 

; b Joiimalg, yoL IL p. 160. want of rnoney and fall In the price ot 

I P. IBB. Lord Cranfleld told the com- lands, vol. i. p. 16; and an act wub proposed 
mons there were three reasons why they against the importation of com, vol. li. 
■huuld give liberally, 1. That lauds if. In fact, rents hod been enormously 

were now a third better tbaj^ when the enhanced In this reign, which the conn- 
king came to the crown. 2, That wools, try gentlemen of course endeavoured to 
which were then 20s., were now 30s, a keep up. But com, prob^ly through 
That com bod risen from 26s. to 36s. the good seasons, was rather lower in 1621 
quarter. Ibll There had certainly been than It hod been— about 30s. a quarter, 
a very great increase of wealth under b p. 242, 8c c. 

James, especially to the country gentle- 1 Id. 174, 200- Compare also p. 161. 
men; of which their style of building is Sir Thomas Wentworth appears to have 
an evident proof. Yet in this very dlscouutenaiiccd the resenting this as a 
ftjBlon complaints had been made of tbs breach of privilege. Doubtless the bouse 
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drew up a petition and remonstrance against the growth 
of popery; suggesting, among other remedies for this 
grievance, that the prince should marry one of our own 
religion, and that the king would direct his efforts 
against that power (meaning Spain) which first main- 
tained the war in the Palatinate. This petition was pro- 
posed by sir Edward Coke. The courtiers opposed it 
as without precedent; the chancellor of the duchy 
observing that it was of so high and transcendent a 
nature, he had never known the like within those walls. 
Even the mover defended it rather weakly, according to 
our notions, as intended only to remind the king, but 
requiring no answer. The scruples affected by the cour- 
tiers, and the real novelty of the proposition, had so 
great an effect, that some words were inserted declaring 
that the house “ did not mean to presS on the king’s 
most undoubted and royal prerogative.”® The petition, 
however, had not been presented, when the king, having 
obtained a copy of it, sent a peremptory letter to the 
speaker, that he had heard how some fiery and popular 
spirits had been emboldened to debate and argue on 
matters far beyond their reach or capacity, and directing 
him to acquaint the house with his pleasure that none 
therein should presume to meddle with anything con- 
cerning his government or mysteries of state; namely, 
not to speak of his son’s match with the princess of 
Spain, nor to touch the honour of that king, or any other 
of his friends and confederates. Sandys’ commitment, 
he bade them be informed, was not for any misdemeanor 
in parliament. But, to put them out of doubt of any 
question of that nature that may arise among them here- 
after, he let them know that ho thought himself A^ery 
free and able to punish any man’s misdemeanors in par- 
liament, as well during their sitting as after, which he 
meant not to spare upon epeasion of any man’s insolent 
behaviour in that place. He assured them that he would 
not deign to hear their petition if it touched on any 
of those points which he had forbidden. “ 

The house received this message with unanimous 

Bhowed great and even excessive mode> It was taken up again afterwards ; p. 
ration in it ; for wb can liardly doubt that 259. 

Sandys was really committed fur no other “ Journals, vol. 11. p. 261, ke. 
ijauae than his behaviour In parliament. ° P. 284. 
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firmness, but without any undue warmth. A committee 
was appointed to draw up a petition, which, in the most 
decorous language and with strong professions of regret 
at his majesty’s displeasure, contained a defence of their 
former proceedings, and hinted veiy gently that they 
could not conceive his honour and safety, or the state of 
the kingdom, to be matters at any time unfit for their 
deepest consideration in time of parliament. They ad- 
verted more pointedly to that part of the king’s message 
which threatened them for liberty of speech, calling it 
their ancient and undoubted right, and an inheritance 
received from their ancestors, which they again prayed 
him to confirm. “ His answer, though considerably 
milder than what he had designed, gave indications of a 
resentment not yet subdued. He dwelt at length on 
their unfitness for entering on matters of government, 
and commented with some asperity even on their present 
apologetical petition. In the conclusion ho observed 
that, “although he could not allow of the stylo calling 
their privileges an undoubted right and inheritance, but 
could rather ha\o wished that they had said that their 
privileges were derived from the grace and permission 
of his ancestors and himself (for most of them hod grown 
from precedent, which rather shows a toleration than 
inheritance), yet he gave them his royal assurance that, 
as long as they contained themselves within the limits of 
their duty, he would be as careful to maintain their law- 
ful liberties and privileges as he would his own preroga- 
tive, so that their house did not touch on that prerogative, 
which would enforce him or any just king to retrench 
their privileges.” ** 

This explicit aasertion that the privileges of the com- 
mons existed only by sufferance, and conditionally upon 
good behaviour, exasperated the house far more than the 
denial of their right to enter (|a matters of state. In the 
one they were conscious of having somewhat transgressed 
the boundaries of ordinary precedents ; in the other their 
individual security, and their very existence as a deli- 
berative assembly, were at stake. Calvert, the secretary, 
and the other ministers, admitted the king’s expressions 
to be incapable of defence, and called them a slip of the 


0 JournalB, voL IL p, 2BB 


P r. 317, 
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pen at the close of a long answer. ** The commons were 
not to be diverted by any such excuses from their neces- 
sary duty of placing on record a solemn claim of right. 
Nor had a letter from the king, addressed to Calvert, 
much influence; wherein, while he reiterated his assur- 
ances of respecting their privileges, and tacitly withdrew 
the menace that rendered them precarious, he said that 
he could not with patience endure his subjects to use 
such anti-monarchical words to him concerning their 
liberties as ancient and undoubted right and inheri1> 
ance, without subjoining that they were granted by the 
grace and favour of his predecessors.”' After a long 
and warm debate they entered on record in the Journals 
their famous protestation of December 18th, 1621, in the 
following words : — 

“ The commons now assembled in piCrliament, being 
justly occasioned thereunto, concerning sundry liberties, 
franchises, privileges, and jurisdictions of parliament, 
amongst others not herein mentioned, do make this pro- 
testation following : — That the liberties, franchises, pri- 
vileges, and jurisdictions of parliament are the ancient 
and undoubted birthright and inheritance of the subjects 
of England ; and that the arduous and urgent affairs 
concerning the king, state, and the defence of the realm, 
and of the church of England, and the making and main- 
tenance of laws, and redress of mischiefs and grievances 
which daily happen within this realm, are proper subjects 
and matter of counsel and debate in parliament; and 
that in the handling and proceeding of those businesses 
every member of the liouse hath, and of right ought to 
have, freedom of speech to propound, treat, reason, and 
bring to conclusion the same ; that the commons in par- 
liament have like liberty and freedom to treat of those 
matters in such order as in their judgments shall seem 
fittest : and that every sugh member of the said house 
hath like freedom from all impeachment, imprisonment, 
and molestation (other than by the censure of the house 
itself), for or concerning any bill, speaking, reasoning, or 
declaring of any matter or matters touching the parlia- 
ment or parliament business ; and that, if any of the said 
members be complained of and questioned for anything 
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said or done in parliament, the same is to be showed to 
the king by the advice and assent of all the commons 
assembled in parliament, before the king give credence 
to any private information.”' 

This protestation was not likely to pacify the king’s 
Dissolution anger. He had already pressed the commons 
moiJfiifS' niako an end of the business before them, 
a strong re- under pretence of wishing to adjourn them 
inuiiBtrance. Christinas, but probably looking to a 

dissolution. They were not in a temper to regai d any 
business, least of all to grant a subsidy, till this attack 
on their privileges should be fully retracted. The king 
therefore adjourned, and, in about a fortnight after, dis- 
solved them. But in the interval, having sent for the 
journal-book, he erased their last protestation with his 
own hand, and' published a declaration of the causes 
which had provoked him to this unusual measure, alleg- 
ing the unfitness of such a protest, after his ample 
assurance of maintaining their privileges, the irregular 
manner in which, according to him, it was voted, and its 
ambiguous and general wording, which might serve in 
future times to invade most of the prerogatives annexed 
to the imperial crown. In his proclamation for dissolv- 
ing the parliament James recapitulated all his grounds 
of offences ; but finally required his subjects to take 
notice that it was his intention to govern them as his 
progenitors and predecessors had done, and to call a 
parliament again on the first convenient occasion.* He 
immediately followed up this dissolution of par] i ament 
by dealing his vengeance on its most conspicuous 
leaders : sir Edward Coke and sir Eobert Philips were 
committed to the Tower ; Mr. Pym and one or two more 
to other prisons ; sir Dudley Digges, and several who 
Were somewhat less obnoxious than the former, were sent 
on a commission to Ireland, as a soi-t of honourable 
banishment.'* The earls of Oxford and Southampton 
underwent an examination before the council, and the 
former was committed to the Tower on pretence of 
having spoken words against the king. It is worthy of 

■ Journals, vol. ii. p. 359. part ii. p. 155 f4to. edit.); D’Jsraell’s 

t RyiUEir, xvii. 344; Pari. Hist.; Carte, Character of James l.,p. 125 ; andMede'a 
93; Wilson. ' Letters, HarL MSS. 38 B. 

“ Besides the hlstorianB, see Cabala, 
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obsei-vation that, in tbis session, a portion of the upper 
house had united in opposing the court. Nothing of this 
kind is noticed in former parliaments, except perhaps a 
little on the establishment of the Reformation. In this 
minority were considerable names : Essex, Southampton, 
\Varwick, Oxford, Say, Spencer. Whether a sense ol 
public wrongs or their* particular resentments influenced 
these noblemen, their opposition must be lekoned an 
evident sign of the change that was at work in the spirit 
of the nation, and by which no rank could be wholly 
unaflected* 

James, with all his reputed pusillanimity, never 
showed any signs of fearing popular opinion. „ 

His obstinate adherence to the mandage treaty 
with Spain was the height of political rashness 
in so critical a state of the public mind. 'But what with 
elevated notions of his prerogative and of his skill in 
goveinmeiit on the one hand, what with a confidence in 
the submissive loyalty of the English on the other, he 
seems constantly to have fancied that aD opposition pro- 
ceeded from a small troublesome faction, whom if he 
could any way silence, the rest of his people would at 
once repose in a dutiful reliance on his wisdom. Hence 
he met every succeeding parliament with as sanguine 
hopes ELS if he had suffered no disappointment in the last* 
The nation was however wrought up at this time to an 
alarming pitch of discontent. Libels were in circulation 


* Wilson’s Hl 8 toi 7 of James I., in Ken- 
net, il. 247, 749. Thirty-three peers, Mr. 
Joseph Mede tells us in a letter of Feb, 24, 
1621 (Harl. MSS. 380), " signed a petition 
to the king which they refused to deliver 
to the council, as he desired, nor even to 
the prince, unless he would say he did 
not receive it as a councillor ; whereupon 
the king sent for lord Oxford, and asked 
him for it: he, according to previous 
agreement, said he had it not: then be 
sent for another, who made the same 
answer; at last they told him they had 
resolved not to deliver it, unless they were 
acmitted all together. Whereupon his ma- 
jesty, wonderfully incensed, sent them all 
away, re Infectft, and said that he would 
come into parliament himself, and bring 
them all to the bar." This petition, I 
believe, did nut relate to any general 

VOL. I. 


grievances, but to a question of their own 
privileges, as to their precedence of Scots 
peers. Wilson, ubi supra. But seve^a^ 
of this large number were inspired by 
more generous sentiments; and the com- 
mencement of an aristocratic opposition 
deserves to be noticed. In another letter, 
written in March, Mede speaks of the 
good understanding between the king and 
parliament; he promised they should sit 
as long as tliey like, and hereafter he 
would have a parliament every three 
yeare. " Is not this good if it be true ? 

But certain it Is that the 

lords stick wonderful fast to the commons, 
and all take great pains.** 

The entertaining and sensible biogra- 
pher of James has sketched Uie characters 
of these Whig peers, Alkin’s James L 
U.23a. 

2B 
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about 1621, so bitterly malignant in their censures of 
his person and administration, that two hundred years 
might seem, as we re^d them, to have been mistaken in 
their date.^ Heedless, liowever, of this growing odium, 
James continued to solicit the affected coyness of the 
court of Madrid. The circumstances of that negotiation 
belong to general history.* It is, only necessary to re- 
mind the reader that the king was induced, during the 
residence of prince Charles and the duke of Buckingham 
in Spain, to swear to certain private articles, some of 
%vhich he had already promised before their departure, 
by which he bound himself to suspend all penal laws 
affecting the catholics, to permit the exercise of their 
religion in private houses, and to procure from parlia- 
ment if possible a legal toleration. This toleration, as 
preliminary to the entire re-establishment of popery, had 
been the first great object of Spain in the treaty. But 

y One of these may be found in the peal of which tirdcr they have already 
Somers Tracts, it 470, entitled Tom Tell- offered 100,000 livres. Perhaps the per- 
truth, a most malignant ebullition of mission will be again granted, but upon 
disloyalty, which the author must have condition that they represent no recent 
Eisked his neck os well as ears In pub- history, nor speak of the present time.’' 
lishing. Some outrageous reflecUonH on Eaumer, ii. 219. If such an order was 
the personal character of the king could ever Issued, It was speedily repealed ; 
hardly be excelled by modem licentious- for there is no year to which new plays 
ness. Proclamations about this time are not referred by those who have written 
against excess of lavish speech In matters the history of our drama. But the nlfence 
of state, Rymer, xvii. 275, 514, and which provoked it is extraordinary, and 
against printing or uttering seditious and hardly credible ; though, coming on the 
scandalous pamphlets, Id. 622, 616, show authority of a resident ambassador, we 
the tone and temper of the nation. [See cannot set it aside. The satire was, of 
also the extracts from the reports of course, conveyed under the character of a 
Tilliferes, the French ambassador, In Rau- fictitious king; for otherwise the players 
poer’s History of 16th and 17th Centuries themselves would have been punished, 
illustrated, voL 11. p. 246, et alibi. Nothing The time seems to have been in March, 
con be more unfavourable to James in 1606. The recent story of the Hue do 
every respect than these reports; but Birim bad been also brought on the stage, 
his leaning towards Spanish connexions which seems much less wonderful. 1B46.] 
might inspire some prejudice into a French * The letters on this subject published 
diplomatist At a considerably earlier by lord Hordwicke, State Papers, vol. 1., 
period, 1606, if we may trust the French are highly important; and, l)eing un- 
ambassador, the players brought forward known to Carte and Hume, render their 
“ their own king and all his favourites in narratives less satisfactory. Some pam- 
a very strange foshmu. They made him phlets of the time, in the second volume 
curse Bjid swear beranse he had been of the Somers Tracts, may be read with 
robbed of a bird, and beat a gentleman Interest; and Howell's Tjetters, being 
because he had called off the hounds ftom written from Madrid during the prince 
the scent They represent him as drunk of Wales’s residence, deserve notice. See 
at least once a day, &c. He has upon also Wilson In Kennet, p. 760, et post 
this made order that no play shall be Dr. Llngard has Illustrated the Bnlject 
henceforth acted in London; for the ro- lately, tx. 271. 
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that court, haying protracted the treaty for years, in 
order to extort more favourable terms, and interposed a 
thousand pretences, became the dupe of its own artifices ; 
the resentment of a haughty minipn overthrowing with 
ease the painful fabric of this tedious negotiation. 

Buckingham obtained a transient and unmerited popu- 
larity by thus averting a great public mischief, parliament 
which rendered the next parliament unexpect- 
edly peaceable. The commons voted three subsidies and 
three fifteenths, in value about 300,000?. ; “ but with a 
condition, proposed by the king himself, that, in order 
to ensure its application to naval and military arma- 
ments, it should be paid into the hands of treasurers 
appointed by themselves, who should issue money only 
on the warrant of the council of war. He seemed 
anxious to tread back the steps made in* the former ses- 
sion, not only referring the highest matters of state to 
their consideration, but promising not to treat for peace 
without their advice. They, on the other hand, acknow- 
ledged themselves most bound to his majesty for having 
been pleased to require their humble advice in a case so 
impoi^nt, not meaning, we may be sure, by these cour- 
teous and loyal expressions, to recede from what they 
had claimed in the last parliament as their undoubted 
right.'’ • 

The most remarkable affair in this session was the im- 
peachment of the earl of Middlesex, actually . 
lord treasurer of England, for bribery and^ other imSt of " 
misdemeanors. It is well known that the 

^ Hume, and many other writers on 1 do not quote as decisive, it Is said thert; 
the Bide of the crown, assert the value of the value of a subsidy wag mot above 
a subsidy to have fallen from 70,000^, at 80,0001. ; and that the assesBorB were dl- 
which it had been under the Tudors, to reeled (this was In 1621) not to follow* 
55,0001., or a less sum. Eut, though 1 former books, but value every man’s es- 
will not assert a negative too boldly, I tate according to their knowledge, and not 
have no recollection of having found any his own confession, 
good authority for this; and it is surely b Pari. Hist. 1303, 1388, 1390; Carter 
too Improbable to be lightly credited. 119, The king seems to have acted pretty 
For, admit that no change was made in fairly In this parliament, bating a gross 
each man's rate according to the Increase falsebr)od In denying the Intended tolera- 
of wealth and diminution of the value of lion of papists. He wished to get farther 
money, the amount must at least have pledges of support from parliament before 
been equal to what it heul been; and to he plunged Into a war, and was very right 
suppose the contributors to have pre- in doing so, On the other hand, the 
vailed on the assessors to underrate them prince and duke of Buckingham behaved 
Is rather contrary to common fiscal usage, in public towards him with great rude- 
In one of Mede’s letters, which of course ness. ParL Hist 1396. 

2 b2 
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IMPEACHMENT OF MIDDLESEX 


Chap. VI. 


princB of Wales and duke of Buckingham instituted this 
prosecution, to gratify the latter’s private pique, against 
the wishes of the king, who warned them they would 
live to have their fill of parliamentary impeachment. It 
WEIS conducted by managers on the part of the commons 
in a very regular form, except that the depositions of 
witnesses were merely read by the clerk; that funda- 
mental rule of English law which insists on the viva 
voce examination being eis yet unknown, or dispensed 
with in political trials. Nothing is more worthy of 
notice in the proceedings upon this impeachment than 
what dropped from sir Edwin Sandys, in speaking upon 
one of the charges. Middlesex had laid an imposition of 
31. per ton on French wines, for taking off which he re- 
ceived a gratuity. Sandys commenting on this offence, 
protested, in thef^ame of the commons, that they intended 
not to question the power of imposing claimed by the 
king’s prerogative : this they touched not upon now ; 
they continued only their claim, and when they should 
have occasion to dispute it would do so with all due 
regard to his majesty’s state and revenue." Such cautious 
and teuiperate language, far from indicating any dispo- 
sition to recede from flieir pretensions, is rather a proof 
of such united steadiness and discretion as must ensure 
their success. Middlesex was unanimously convicted 
by the peers.'^ His impeachment was of the highest 
moment to the commons, us it restored for ever that 
salutary constitutional right which the single precedent 
of lord Bacon Inight have been insufficient to establish 
against the ministers of the crown. 

The two last parliaments had been dissolved without 
passing a single act, except the subsidy bill of 1621. An 
mterval of legislation for thirteen years was too long for 
any civilised country. Several statutes were enacted in 


Part HiiL 1431. 

4 ClarBndoD blamei the impeachment 
ol Middlesex for the very reason which 
iMlcee me deem It a fortunate event for 
oonatitutlon, aiuj seems to consider 
iadn BS a sacrldce to Buckingham's ve- 
leqitmeot. Hacket also, the biographer 
(tf WUUaiDS, takes his part. Carte, how- 
ever, thon^t him guilty, p. lie ; and the 
unaiUmoos vote uf the peers is much 


against him, since that house was not 
wholly governed by Buckingham. See 
too tlie Life of Nicholas Farrar In Words- 
worth's Ecclesiastical Biography, voi. Iv., 
where R appears that that pious and con- 
scientious man was one of the treasurer’s 
most forward acaisers, having been 
deeply injured by him. It is difficult to 
determine the question fhim the printed 
tiiaL 
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the present session, but none so material as that for 
abolishing monopolies for the sale of merchandise, or for 
using any trade,® This is of a declaratory nature, and 
recites that they are already contrary to the ancient and 
fundamental laws of the realm. Scarce any differenco 
arose between the crown and the commons. This sin- 
gular calm might probably have been interrupted, had 
not the king put an end to the session. They expressed 
some little dissatisfaction at this step,^ and presented a 
list of grievances, one only of which is sufficiently con- 
siderable to deserve notice ; namely, tKe proclamations 
already mentioned in restraint of building about London, 
whereof they complain in very gentle terms, considering 
their obvious illegality and violation of private right.® 
The commons had now been engaged for more than 
twenty years in a struggle to restore and to fortify their 
own and their follow subjects’ liberties. They had 
obtained in this period but one legislative measure of 
importance, the late declaratory act against monopolies. 
But they had rescued from disuse their ancient right of 
impeachment. They had placed on record a protestation 
of their clgiim to debate all matters of public concern. 
They had remonstrated against the usurped prerogatives 
of binding the subject by proclamation, and of levying 
customs at the out-ports. They had secured beyopd 
controversy their exclusive privilege of determining con- 
tested elections of their members. Of these advantages 
some were evidently incomplete, and it would require 
the most vigorous exertions of future* parliaments to 
realize them. But such exertions the increased energy 
of. the nation gave abundant cause to anticipate. A deep 
and lasting love of freedom had taken hold of every class 
except perhaps the clergy, from which, when viewed 
together with the rash pride of the court and the uncei^ 
tainty of constitutional principles and precedents, col- 
lected through our long and various history, a calm by- 
stander might presage that the ensuing reign would not 
pass without disturbance, nor perhaps end without con- 
fusion. 

» 

” 21 Jao. I., c. 3. See what lord Coke saya on thli act, and on the general enh- 
Ject of monopolies, 3 Inst. 181. 

f P. H. 1483. 


H Id. 1488. 
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CHAilACTER OF CHARLES. 


Chap. VII. 


CHAPTEE VII. 

ON THE ENGLISH CONSTITUTION FROM THE ACCESSION OF CHARLES L 
TO THE DISSOLUTION OF HIS THIRD PARLIAMENT. 


Parliament of 162S— Its Dissolution — Another Parliament called— Prosecution of 
Buckingham— Arbitrary Proceedings towards the Earls of Arundel and Bristol— 
Loan demanded by the King— SeVeral committed for refusal to contribute— They 
sue for a Habeas Corpus— Arguments on tliis Question, which Is decided against 
them — A Parliament called in 1628 — Petition of Right — King’s Reluctance to 
grant it— Tonnage and Poundage disputed— King dissolves Parliament— Religious 
Differences— Prosecution of Puritans by Ban crofts Growth of High Church Tenets 
— Differences as to the Observance of Sunday— Arminian Controversy — State of 
Catholics nnder — Jealotisy of the Court’s Favour towards them— Uncou- 

stitutlonal Tenets ^^mulgated by the High Church Party— General Remarks. 

Charles, I. Lad much in Lis cLaiacter very suitable 
to tLe times in wLicL Le lived, and to tLe spiiit 
of tLe people Le was to rule ; a stem and seiious de- 
portment, a disinclination to all licentiousness, and 
a sense of religion tLat seemed more real tLan in Lis 
fatLer." TLese qualities we migLt suppose to Lave 
raised some expectation of Lim, and to Lave procured at 
Lis accession some of tLat popularity wLicL is rarely 
witLLeld from untried princes. Yet it does not appear 
tLat Le enjoyed even tLis first transient sunsLine of Lis 
subjects* affection. Solely intent on retrencLing tLe 
excesses of- prerogative, and well aware tLat no sovereign 
Would voluntarily recede from the possession of power, 
tLey seem to Lave dreaded to admit into tLeir bosoms 
any sentiments of personal loyalty wLicL migLt enervate 
tLeir resolution. And CLarles took speedy means to 
convince tLem that tLey Lad not erred in withholding 
their confidence, 

* The general temperance and chastity p. 65. I am aware that he was not the 
of Charles, and the effect those virtues perfect saint os well as martyr which his 
had In reforming the outward face of the panegyAsta represent him to have been ; 
«oaTt, are attested by many writers, and but it Is an imworthy office, even for the 
especially by Mrs. Hutchinson, whose purpose of throwing ridicule on exagge* 
good word he would not have nndeserv- rated praise, to turn the lolcroscope of 
edly obtained. Mem. of CoL Hatchinson, history ou private life. 
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Elizabeth in her systematic parsimony, James in his 
averseness to war, had been alike influenced by a con- 
sciousness that want of money alone could render a 
parliament ^formidable to their power. None of the 
irregular modes of supply were ever productive enough 
to compensate for the clamour they occasioned; after 
impositions and benevolences were exhausted, it had 
always been found necessarj^ in the most arbitrary 
times of the Tudors, to fall back on the representatives 
of the people. But Charles succeeded to a war, at least 
to the preparation of a war, rashly undertaken through 
his own weak compliance, the arrogance of his favourite, 
and the generous or fanatical zeal of the last parliament. 
He would have perceived it to be manifestly impossible, 
if he had been capable of understanding his own posi- 
tion, to continue this war without the constant assistance 
of the house of commons, or to obtauWhat assistance 
without very costly sacrifices of his r"al power. It 
was not the least of this monarch’s imprudences, or 
rather of his blind compliances with Buckingham, to 
have not only commenced hostilities against Spain which 
he might easily have avoided,** and persisted in them for 
four years, but entered on a- fresh war with France, 
though he had abundant experience to demonstrate the 
impossibility of defraying its charges. 

The first parliament of this reign has been severely 
censured on account of the penurious supply Parliament 
it doled out for the exigencies of a war in cfiezB. 
which its predecessors had involved the king. I will 
not say that this reproach is wholly unfounded, A 
more liberal proceeding, if it did not obtain a reciproocd 
concession from the king, would have put him more in 
the wrong. But, according to the common practice and 
character of all such assemblies, it was preposterous to 
expect subsidies equal to the occasion until a foundation 
of confidence should be laid between the crown and 
parliament. The commons had begun probably to re- 
pent of their hastiness in the preceding year, and to 
discover that Buckingham and his pupil, or master 


b War bod not been declared at mnoh more eat upon it than hla Buhl^ota. 
CtaarleB'B accesaion, nor at the diseolutlini Hume and all hla achool kept ttala out ol 
of the first parliament In fact, be was eight 
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(which shall we say ?), had conspired to deceive thein.^* 
They were not to forget that none of the chief grievances 
of the last reign were yet redressed, and that supplies 
must be Toted slowly and conditionally if* they would 
hope for reformation. Hence they made their grant of 
tonnage and poundage to last but for a year instead of 
the king’s life, as had for two centuries been the practice; 
on which account the upper house rejected the bill.'* 
Nor would they have refused a further supply, beyond 
the two subsidies (about 140,000?.^ which they had 
itB iiiwoin* granted, had some tender oi redress been made 
by the crown; and were actually in debate 
upon the matter when interrupted by a sudden dis- 
solution.® 

Nothing could be more evident, by the experience of 
the late reign as well as by observing the state of public 
spirit, than t^t hasty and premature dissolutions or 
prorogations parliament served but to aggravate the 
crown’s embarrassments. Every successive house of 
commons inherited the feelings of its predecessor, with- 
out which it would have ill represented the prevalent 
humour of the nation. The same men, for the most 
part, came again to parliament more irritated and despe- 
rate of reconciliation with the sovereign than before. 
Even the politic measure, as it was fancied to be, of 
excluding some of the most active members from seats 
in the hew assembly, by nominating them sheriffs for 
the year, failed altogether of the expected success ; as it 
naturally must in an age when all ranks partook in a 
opmmon enthusiasm.' Hence the prosecution against 

° Hnme hai dlBpnted thli, Imt with d pBrl. HUt toL U. p. B. 
little Buccest, even on his own ihowlng. * Id. 33 

He oheerves, on an assertltm of Wlleon f The langiuge of lord-keeper Coyentry 
that Bucklnghtm lost hlspopnlBiilty after in opening the Besslon wbb very lll-oil- 
Brlstol arrived, becanae he proved that nilated for the q)lrlt of the commons : 
the former, while In Spain, had profeued ** If we ooiulder aright, and think of that 
himself a papist, — that it is fitlse, and incomparable distance between the su- 
*oas never MOtd by BrigtcH, It la sinfniler preme hel^t and majesty of a mighty 
tint Hume shonld know ao positively monardi and the submissive awe and 
wtuft Bristol did not say in 1634, when lowllnesa of loyal subjects, we cannot but 
It is uotorloxu that he said tnparllamait receive exceeding comfort and content- 
lefm nearly comes to the same thing In ment in the Oamo and constitution of 
tl9f. * Bee a enilotio letter In Cabala, this highest court, wherein not only the 
IK. Ill, diowhis what a oofmbUatton had prelates, noblea, and grandees, bnt the 
Men ftetned egataiBt Bncktngbam, of an eommons of all degrees, have tbelr part; 
doMripHnm of matooontents. nd wherein that high majesty doth de- 
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Buckingham, to avert which Charles had dissolved his 
first parliament, was commenced with redoubled vigour 
in the second. It was too late, after the precedents 
of Bacon and Middlesex, to dispute the right of the 
commons to impeach a minister of state. The king, 
however, anticipating their resolutions, after some sharp 
speeches only had been uttered against his favourite, 
sent a message that he would not allow any of his 
servants to be questioned among them, much less such 
as were of eminent place and near unto him. He saw, 
he said, that some of them aimed at the duke of Buck- 
ingham, whom, in the last parliament of his father, 
all had combined to honour and respect, nor did he 
know what had happened since to alter their affections ; 
but he assured them that the duke had done nothing 
without his own special direction and Appoint- 
ment. This haughty message so provo^d the of Bucking- 
commons, that, having no express teMmony 
against Buckingham, they come to a vote that common 
fame is a good ground of proceeding either by inquiry 
or presenting the complaint to the king or lords ; nor 
did a speech from the lord-keeper, severely rating their 
presumption, and requiring on the king’s behalf that 
they should punish two of their members who had 
^ven him offence by insolent discourses in the house, 
lest he should be compelled to use his royal authority 
against them, — nor one from the king himself, bidding 
them “ remember that parliaments were altogether in 
his power for their calling, sitting, and dissolution ; 
therefore, as he found the fruits of them good or evil, 
they were to continue to be or not to be,’** — tend' to 


Bcend to admit, or rather to Invite, the 
humblest of his sutdacta to conference and 
counsel with him," Oo. He gave them a 
distinct hint afterwards that they must 
not expect to sit long. Farl. Hist 39. 

i Pari. Hist. eo. I know of ootiilng 
under the Tudors of greater amof^ce 
than this language. Sir Dudley Carleton, 
accuetomed more to forelj^ negotiations 
than to an English house of commons, 
gave very Just offence deacantlng on 
Uie misery of the people lu other coun- 
tries. ** He cautioned them not to make 
the king out of love with paiUama^U by 


encroaching on his prerogative ; for In 
his messages he had told them that he 
must then use new couDdls. In all 
Christian kingdoms there wen parlia- 
ments anciently, till the monarcha, seeing 
their torboleut spirits, stood upon their 
prero^Oives, and overthrew them all, 
except with us. In foreign oountilea the 
people look not like onrs. with store of 
flesh on thdr backs, but lUu ghosts, being 
nothing but skin sad bones, with some 
thtn cover to their nakodnoM, and wesrlng 
wooden shoes on their feet— a misery 
beyond expnssLen. and that we sie yet 
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COMMITTAL OF ELIOT AND DIGGES; Chap. VII. 


pacify or to ihtijuidate the aasemHly. They addressed 
the king in very decorous language, but asserting the 
ancient, constant, and undoubted right and usage of 
parliaments to question and complain of all persons, of 
what degree soever, found grievous to the coramonweaLth, 
in abusing the power and trust committed to them by 
their sovereign. The duke was accordingly impeached 
at the bar of the house of peers on eight articles, many 
of them probably well founded; yet, as the commons 
heard no evidence in support of them, it was rather 
unreasonable in them to request that he might be com- 
mitted to the Tower, 

In the conduct of this impeachment, two of the 
managers, sir John Eliot and sir Dudley Digges, one 
the uiost iUustrious confessor in the cause of liberty 
whom that timd produced, the other a man of much 
ability and a usehil supporter of the popular party, 
though not fre^ from some oblique views towards pro- 
motion, gave such offence by words spoken, or alleged 
to be spoken, in derogation of bis majesty’s honour, ^t 
they were committed to the Tower. The commons of 
course resented this new outrage. They resolved to do 
no more business till they were lighted in their privileges. 
They denied the words imputed to Digges ; and, thirty- 
six peers asserting that he had not spoken them, the 
king admitted that he was mistaken, and released both 
Arbitrary their members.^ He had akeady broken in 
towwSJthe privileges of the house of lords by 

earls of Committing the earl of Arundel to the Tower 
during the session; not upon any political 
charge, but, as was commonly surmised, on account of 
a marriage which his sou had made with a lady of royal 

free from ; and let ns not lose tlie repute had been rather oonqtlcuous In the late 
of a free-born natJoo by our torbuleucy reign, and whose character Is drawn by 
In parilamenL" Buahworth. Clareiidoa In the first book of his history. 

This was a hint, in the usoal arrogant He held ten proales in the king's first 
style of courts, that the liberties of the parUsment, ss Buckingham dldathlrteen. 
pouplB depended on faroor, and not on Llngard, la. 338, In the second, Pem- 
their own determlnathm to broke had only five, but the duke still 

thorit came with thirteen. Lords’ Journals, 

b Part. Hist. 119; Hataell, 1. 14^; p. 481. 'rhli enormous accumulation of 
Leeda* Jouxnala. A fsw peers refiued to suJrrsges In one person led to an order 
jotn la Ihla. of the hoiue, whl^ li now Its established 

Dr. Lhigard has observed that the regulation, that no peer can hold more 
oppodMon in the house of lords was than two proalea. Lords’ Journals, p. 
headsd by tbs earl of Fembroho, who 901. 
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blood. Such private offences were sufficient in those 
arbitrary reigns to expose the subject to indefinite 
imprisonment, if not to an actual sentence in the star- 
chamber. The lords took up this detention of one of 
their body, and, after fc^rmal examination of precedents 
by a committee, came to a resolution, “ that no lord of 
parliament, the parliament sitting, or within the usual 
times of privilege of parliament, is to be imprisoned 
or restrained without sentence or order of the house, 
unless it be for treason or felony, or for refusing to give 
surety for the peace.’* This assertion of privilege was 
manifestly warranted by the co-extensive liberties of the 
commons. After various messages between the king 
and lords, Arundel was ultimately set at liberty,* 

This infringement of the rights of the peerage was 
accompanied by another not less injuridlis, the 
refusal of a writ of summons to the earl of 
Bristol. The lords were justly tenacious of this unques- 
tionable privilege of their order, without which its 
constitutional dignity and independence could never be 
maintained. Whatever Regularities or uncertainty of 
legal principle might be found in earlier times as to 
persons summoned only by writ without patents of^ 
creation, concerning whose hereditary peerage there is 
much reason to doubt, it was beyond aM controversy that 
an earl of Bristol holding his dimity by ^tent was 
entitled of right to attend parliament, ^e house 
necessarily insisted upon Bristol’s receiving his sununons, 
which was sent him with an injunction not to comply 
with it by taking his place. But the spirited earl knew 
that the king’s constitutional will expressed in the writ 
ought to outweigh his private command, and laid the 
secretary’s letter before the house of^lords. The king 
prevented any further interference in his behalf by 
causing articles of charge to be exhibited against him 
by the attorney-general, whereon he was couunitted to 
the ToVer. These assaults on the pride and consequence 
of an aristocratic assembly, from whom alone the king 
could expect efieotual support, display his unfitness not 
only for the government of England, but of any other 
nation. Nor was his conduct towards Bristol less 

l Part UUt. m \ HstMlU liL 

* 
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oppressive than impolitic. If we look at the harsh and 
indecent employment of his own authority, and even 
testimony, to influence a criminal process against a man 
of approved and untainted worth, and his sanction of 
charges which, if Bristol’s defence be as true as it is 
now generally admitted to be, he must have known to be 
unfounded, we shall hardly concur with those candid 
persons who believe that Charles would have been an 
excellent prince in a more absolute monarchy. Nothing, 
in truth, can be more preposterous than to maintain, 
like Clarendon and Hume, the integrity and inno- 
cence of lord Bristol, together with the sincerity and 
humanity of Charles I. Such inconsistencies betray a 
determination in the historian to speak of men according 
to his preconceived affection or prejudice, without so 
much as attem]^ting to reconcile these sentiments to the 
facts which he can neither deny nor excuse.® 

Though the lords petitioned against a dissolution, the 
king was determined to protect his favourite, and 
rescue himself from the importunities of so refractory 
a house of commons." Per^ps he had already taken 

* k Hr. Brodle his oommented nther Id, 99. The bonse ordered two (questions 
tioo severely oa Bristol's cxudnct, voL 11. rai this to be pit to the Judges ; 1 . Who- 
p. 109. That be was ** actuated merely ther. Id case of treason or felony, tho 
mntlves of selfaggraodUement ” is king's testimony was to be admitted or 
mely not apparent 1 ih<m^ he ml^tbe not? 2. Wtaetbsr words spoken to the 
more partial to Spain than we may think prince, who Is after king, make any altor- 
rlght, or even tbou^ he ml^t have atlon In the case ? They were ordered 
some bias towards the religion of Rome, to deliver their optnions three days ofter- 
Tbe last, however, Is by no meana proved; wards. But when tbe time came, the 
for the k^’s word la no proof in my eyes, chief Justice Informed the house that the 
, m See the prooiedlngi on tbe mutual attomey’general had communicated to 
ohaiges of BvAln^iain ' and Bristol In the Judges his majesty’s pleasure that 
Bushwurth, or the BsrUamentory History, they should forbear to give an answer. 
Charles's bchavtoor la worth noticing. Id. 103, 106. 

He sent a mnassfle to th«»iiouse, desiring Home says, '* Charles himself was oer- 

that they wonld not oompty with the talnly deceived by Bucktngham when 
earl's request of being alk^ed oonnsel ; he ooirdborated his fovoortte’s narrative 
end yielded ui^radonsly when the torda by his tosUmony.” But no sssertlon can 
remonstrated •gainst the pndilbitlon. be more gratnlt^; the supposiUon In- 
FarLHlstOf, ISB. The attorney-general deed Is imposalhfo. 
n^iMted articles sgaiut Bristol as to * Fail. Hist 198. If the foUowtng 
foots depending In great meaaure on the letter is soonimte, the privy cuuncdl tbem- 
klng*si^ testimony. Bristol petitioned selves were against this disBoludoD 
foe house to take into conelderatlon of ** Yesterday the lonto sitting in oouncll 
wh at oan s e qnenoe inch apreoedent might at WUtoholl, to argue whether the par^ 
Im; and ttowm meet humbly to move Uament should be dissolved or nut, were 
Ida nsajesty for the dedlning, at least, of all with one voice against the dlasolntlon 
his Buyui ly *! aoottsaUon and ^ttauony." of tt; and to-day, when the lord-keeper 
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the resolution of governing without the concurrence of 
parliaments, though he was induced to break it the 
ensuing year. For, the commons having delayed to pass 
a bill for the hve subsidies which they had voted in 
this session till they should obtain some satisfaction 
for their complaints, he was left without any regular 
supply. This was not wholly unacceptable to some of 
his councillors, and probably to himself, as affording a 
pretext for those unauthorised demEinds which the ad- 
vocates of arbitrary prerogative deemed more 
consonant to the monarch’s honour. He had 
issued letters of privy seal, after the former 
parliament, to those in every county whose names had 
been returned by the lord lieutenant as most capable, 
mentioning the sum they were required to lend, with 
a promise of repayment in eighteen Months. ° This 
specihcation of a particular sum was reckoned an 
imuBual encroachment, and. a manifest breach of the 
statute against arbitraiy benevolences; especially as 
the names of those who refused compliance were to be 
returned to the council. But the government now 
ventured on a still more outrageous stretch of power. 
They first attempted to persuade the people that, as 
subsidies had been voted in the ho\ise of commons, they 
should not refuse to pay them, though no bill had been 
passed for that purpose. But a tumultuous cry was 
raised in Westminster-hall from those who had been 
convened, that they would pay no subsidy but by 
authority of parliament.^ This course, therefore, was 


drew tmi the commlaslon to have read It, 
they Bent four uf their own body to hlg 
mojeaty to let htm know how dangeroua 
this abruption would be to the atate, and 
beaeeoh him the parliament might alt but 
two daya — ^he anawered. Not a minute." 
15 June, 1620. Mede’e Letters, ubl auprA 
The author expreaies great alarm at what 
might be the oonaequenoe of thia step. 
Mtde ■fiorlbea this to the council ; but 
others, perhaps more probably, to the 
house of peers. 'Ihe king's exprasslou. 
M not a minute/* Is qaentlcmed by several 
writers. 

. ° Bushworfh, Rennet 
P Kado's Letters.—" CM Monday the 
Judges sat In WesUnlnster-haU to persuade 


the people to pay Bubeldles; but then 
arose a great tumultuoua shout amongsi 
them ; * A parliament 1 aparUsment [ else 
no Buifildlea I ’ . The levying of the sab- 
sidlBS. verbally granted In parUsment, 
being propounded to the ■ubsldy-men In 
Westmiiuter, all of them, saving some 
thirty among five thoiuniid (and they all 
the king's servants), cried, ‘ Au parlla- 
meut I a parliament J ’ be. The same was 
done in Middlesex onMonday Also, in five 
or six places ; bat liar more are sold to 
hove refused the grant At Ulcks'sdiolt 
the men of Middlesex sasembled there, 
when they bad heard a speech for the 
purpose, made their ubeisance; and so 
went DU^^thout any answer affirmalWe 
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abandoned for one hardly lees unoonstitutional. A 
general loan was demanded from every subject, accord- 
ing to the rate at which he was assessed in the last 
subsidy. The commissioners appointed for the collection 
of this loan received private instructions to require not 
less than a certain proportion of each man's property in 
lands or goods, to treat separately with every one, to 
examine on oath such as should refuse, to certify the 
names of refractory persons to the privy council, and to 
admit of no excuse for abatement of the sum required.’* 
This arbitrary taxation (for the name of loan could 
not disguise the extreme improbability that the money 
would be repaid), so general and systematic as well as 
so weighty, could not be endured without establishing 
a precedent that must have shortly put an end to the 
existence of parliaments. For, if those assemblies were 
to meet only for the sake of pouring out stupid flatteries 
at the foot of the throne, of humbly tendering such 
supplies as the ministry should suggest, or even of 
hinting at a few subordinate grievances which touched 
not the king’s prerogative and absolute control in matters 
of state — functions which the Tudors and Stuarts were 
well pleased that they should exercise — if every remon- 
strance was to be checked by a dissolution, and chastised 
by imprisonment of its promoters, every denial of sub- 
sidy to furnish a justiflcation for extorted loans, our 
fr^-bom highminded gentry would not long have 
brooked to give their attendance in such an ignominious 
assembly, and an English parliament would have become 


or negEtire. In Kmt the whole county 
denied, nylng thnt eiibiidiee were matters 
of too a natore for them to meddle 
withal, and that they dtint not deal there- 
with, lest hereafter they might he called 
in question.” July 22, et post. In Har- 
jelan MSS. toL zxxtU. foL 192, we find a 
letter from the Uhg to the depnty-lleu- 
tmiaiiti and justices of every county, 
Informing them that he bad dlasolved the 
last parUament beoause the disordered 
psaskm of some members of that house, 
co ate aiy to the good inclination of the 
gmtor and wiser sort of them, had frus- 
mted the grint of four rabddles and 
three fiftettiths, which they had pro- 
nlaed; hetheNfora eqjolns A^deputy- 


Ueutenants to canse all the troops end 
bands of the county to be mustered, 
trained, and ready to march, os be Is 
thresteued with Invsslon; that the Jus- 
tices do divide the county into districts, 
and appoint In each able persons to col- 
lect sod receive moneys, promising the 
parties to employ them In the common 
defrnoe ; to send a list of those who con- 
tribute and those who refose, that we 
may hereby be informed who are well- 
affected to our iervlce,and who ore other- 
wise.*' July 1 , itaa. It la evident that 
the pretext of Invasion, which was utterly 
Improbable, waa made use of In order ti 
shelter the king’s Illegal proceedings. 

1 fiushworth'i Abr. L 2f 0. 
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as idle a mockery of national representation as the Cortes 
of Castile. But this kingdom was not in a temper to 
put up with tyranny. The king’s advisers were as littje 
disposed to recede from their attempt. They prefared 
to enforce it by the arm of power.' The common people 
who refused to contribute were impressed to serve in the 
navy. The gentry were bound by recognizance several com- 
to appear at the council-table, where many 
them were committed to prison,* Among these contribute, 
were five knights, Darnel, Corbet, Earl, Heven- J^Yimbeaa 
ingham, and Hampden, who sued the court of corpus, 
king’s bench for their writ of habeas corpus. The writ was 
granted ; but the warden of the Fleet made return that 
they were detained by a warrant from the privy council, 
informing him of no particular cause of imprisonment, 
but that they were committed by the fpecial command 
of his majesty. This gave rise to a most impartant 
question, whether such a return was sufficient in law to 
justify the court in remitting the parties to eastody. 
The fundamental immunity of English subjects from 
arbitrary detention had never before been so fully can- 
vassed ; and it is to the discussion which arose out of the 
case of these five gentlemen that we owe its continual 
assertion by parliament, and its ultimate establishment 


The saiit volume of Hargrave MSSi, 
p. 300, ccmtaina rnliiutes cf a debate at 
tbe coundl'table during the Interval be- 
tween the second and third parliaments 
of Charles, taken bj a councillor. It was 
proposed to layon Excise on beer; others 
suggested that It should be on malt, on 
account of what was brewed In private 
houses. It was then debated " bow to 
overcome difficulties, whether by persua- 
sion or force. Persuasion, It was thought, 
would not gain It; and for Judicial 
courses, it would not bold against the 
subject that would stand upon the right 
of his own property, and against the fun- 
damental constitutions of the kingdom. 
The last resort was to a proclamation; 
for In star-chamber it might be punish- 
able, and thereupon It rested.” There 
follows much more : it seemed to be agreed 
that there was such a necessity as might 
Justify the Imposition ; yet a sort of re- 
Iw^once la visible even among j^Mse Umld 


coundlloTS. The king pressed it forward 
much. In the same volume, p. 393, w'a 
find other proceedings at the council- 
table, whereof ,thB sul^ect was the cen- 
suring or punishing of some one who had 
refused to contribute to the loan of lejIB. 
ontbegroundofltsUiegallty. Thehlghest 
language is held by some of the conclave 
Jp this debate. 

Mr. I^lsraeU baa ooUectod ftom the 
same copious reservoir, the manuscrlpti 
of the British Museum, several more Illus- 
trations both of the arbitrary proceedings 
of the council and of the bold spirit with 
which they were resisted. Cuiiosltles of 
literature, new series, IIL 361. But this 
ingenious author la too much Imbued with 
" the monstrous fktth of many made for 
one,” and sets the private feelings of 
Charles for an unworthy and dangerous 
minion above the liberties snd Intenali 
of the nation. 

■ Buahwortb, EonikeC 
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iu full praotical efficacy by the statute of Charles II. It 
^as argued with great ability by N oy , Selden, and other 
emineiit lawyers, on behalf of ^e claimants, and by the 
attuntey-general Heath for the crown. 

The ooims^ for the prisoners grounded their demand 
A eiitfl lil)erty on the original basis of Magim 
Gharta, the twenty-ninth section of which, as is 
qimUou. known, provides that “no free man shall 

be taken or imprisoned unless by lawful judgment of his 
peers, or the law of the land.” This principle having 
been frequently transgressed by the king’s privy councU 
in earlier times, statutes had been repeatedly enacted, 
independently of the general conhrmations of the charter, 
to redress th^ material grievance. Thus in the 25th 
of Edward III. it is provided that “no one shall be 
taken by petition or suggestion to the king or his 
counsel, unless it be (t. e, but only) by indictment or 
presentment, or by writ original at the common law.” 
And this is again enacted throe years afterwards, with 
little variation, and once again in the course of the 
same reign. It was never understood, whatever the 
loose language of these old statutes might suggest, that 
no man could be kept in custody upon a criminal charge 
before indictment, which would have afforded too great 
security to offenders. But it was the regular practice 
that eveiy warrant of commitment, and every return by 
a gaoler to the writ of habeas corpus, must express the 
nature of the charge, so that it might appear whether 
it were no legal offence, in which case the party must 
be instantly set at liberty ; or one for whioji bail ought 
to' be taken ; or one for which he must be remanded to 
pzison. It appears also to have been admitted without 
controversy, though not {^rhaps according to the strict 
letter of law, that the privy council might commit to 
prison on a criminal charge, since it seem^ preposterous 
to deny that power to those intrusted with the care of 
the commonwealth which every petty magistrate en- 
joyed. But it was contended that the^ were as much 
iNmnd as eveiy petty magistrate to assign such a cause 
for ihw commitments as might enable the court of king’s 
betioll to determine whether it should release or remand 



LSoner brought before them by habeas corpus, 
tdvoeates for this principle «lleged several pre- 
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cedents from tlie reign of Henry VII. to that of James, 
where persons committed by the council generally, or 
even by the special command of the king, had been 
admitted to bail on their habeas corpus. “But I con- 
ceive,” said one of these, “ that our case will not stand 
upon precedent, but upon the fundament* laws and 
statutes of this realm ; and though the precedents look 
one way or the other, they are to be brought back unto 
the laws by which the kingdom is governed.” He was 
aware that a pretext might be found to elude most of his 
precedents. The warrant had commonly declared the 
party to be charged on suspicim of treason or of felony ; 
in which case he would of course he bailed by the court. 
Yet in some of these instances the words “ by the king’s 
special command ” were inserted in the commitment ; 
BO that they served to repel the pretention of an arbi- 
trary right to supersede the law by his personal autho- 
rity. Ample proof was brought from the old law-books 
that the king’s command could not excuse an illegal act. 
“ If the king command me,” said one of the judges under 
Henry VI., “to arrest a man, and I arrest him, he shall 
have an action of false imprisonment against me, though 
it were done in the king's presence.” “ The king,” said 
chief justice Markham to Edward IV., “ cannot arrest a 
man upon suspicion of felony or treason, as any of his 
subjects may; because, if he should wrong a man by 
such arrest, he can have no remedy against him.” ho 
verbal order of the king, nor any under his sign manual 
or privy signet, was a command, it was contended by 
Selden, which the law would recognise as sufficient to’ 
arrest or detain any of his subjects, a writ duly issued 
under the seal of a court being the only language in 
which he could signify his will. They urged farther 
that, even if the first commitment by the king’s com- 
mand were lawful, yet, when a party had continued in 
prison for a reasonable time, he should he brought 
to answer, and not be indefinitely detained — liberty 
being a thing so favoured by the law that it will not 
suffer any man to remain in confinement for any longer 
time than of necessity it must. 

To these pleadings for liberty. Heath, the attomoy- 
general, replied in a speech of considerable ability, full oi 
those high principles of prerogative which, trampling afi 

YOL. 1. 2 c 
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it were on all statute and precedent, seemed to tell tlie 
judges that they were placed there to obey rather than 
to determine. “ This commitment,’* he says, “ is not in 
a legal and ordinary way, but by the special command 
of our lonLthe king, which implies not only the fact 
done, but so extraordinarily done, that it is notoriously 
his majesty’s immediate act and will that it should bo 
so.'* He alludes afterward^, though somewhat obscurr ly, 
to the king’s absolute power, as contradistinguished 
from that according to law — a favourite distinction, as I 
have already observed, with the supporters of despotism. 
“ Shall we make inquiries,” he says, “ whether bis com- 
mands are lawful? — who shall call in question the justice 
of the king’s actions, who is not to give account for 
them ? ” He argues, from the legal maxim that the 
king can do noHvrrong, that a cause must be presumed to 
exist for the commitment though it be not ,set forth. He 
adverts with more success to the number of papists and 
other state-prisoners detained for years in custody for 
mere political jealousy. “ Some there were,” ho says, 
“ in the Tower who were put in it when very young ; 
should they bring a habeas corpus, would the court 
deliver them ? ” Passing next to tbo precedents of the 
other side, and condescending to admit tbeir validity, 
however contrary to the tenor of his former argument, 
he evades their application by such distinctions as I have 
Eilready mentioned. ^ 

The judges behaved during this great cause with appa- 
rent moderation and sense of its importance to 
‘ subject’s freedom. Their decision, however, 

' was in favour of the crown ; and the prisoners 

were remanded to custody. In pronouncing 
this judgment the chief justice, sir Nicholas Hyde, 
avoid^g the more extravagant tenets of absolute mo- 
narchy, took the narrower line of denying the applica- 
tion of those precedents which had been alleged to show 
the practice of the court in bailing persons committed 
by the king’s special command. He endeavoured also 
to prove that, where no cause had been expressed in 
the vfarrant, except such command os in the present 
instance, the judges had always remanded the parties ; 
Imt with so little success, that I cannot perceive more 
one case mentioned by him, and that above a bun- 
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dred years old, which supports this doctrine. The best 
authority on which he had to rely was the resolution of 
the judges in the 34th of Elizabeth, published in Ander- 
son’s Eeports.‘ Eor, though this is not grammatically 
worded, it seems impossible to doubt that it acknoyr- 
1 edges the special command of the king, or tffe authority 
of the privy council as a body, to be such sufficient 
warrant for a commitment as t(j require no further cause 
to be expressed, and to prevent the judges from dis- 
charging the party from custody, either absolutely or 
upon bail. Yet it was evidently the consequence of 
this decision that every statute from the time of Magna 
(.’harta, designed to protect the personal liberties f)f 
EnglLshmcn, became a dead letter, since the insertion of 
four words in a warrant (per specials mandatum regis), 
which might become matter of form, wouM' control their 
remedial efficacy. And this wound was the more deadly 
in that the notorious cause of these gentlemen’s impri- 
sonment was their withstanding an illegal exaction of 
money. Everything that distinguished our constitu- 
tional laws, all that rendered the name of England valu- 
able, was at stake in this issue. If the judgment in the 
case of ship-money was more flagrantly iniquitous, it 
was not so extensively destructive as the present." 

Neither these measures, however, of illegal severity 
towards the uncompliant, backed as they were by a 
timid colirt of justice, nor the exhoiiations of a more 
prostitute and shameless band of churchmen, could 
divert the nation from its cardinal point of faith in 
its own prescriptive franchises. To call another par» 
liament appeared the only’ practicable means ^ ■ 

of raising money fur a war in which the ment tailed 
king persisted with great impolicy, or rather ^ 
blind trust in his favourite. He consented to this 
with extreme unwillingness.* Previously to its as- 

t See abovSi in chap. v. Coke himself, sured his opinion wag as lltUe to the pnr- 
while chief Justlue, bad held that one pose. Id. 325. State Trials, 111. Bl. 
ciJinraltteJ by the privy council was not “ State Trials, 111. 1-234; Pori. Hist, 
bailable by any court In England. Pari. 246, 359, &c. ; RusbworUi. 

Hist. 310. He hod nothing to say, when * At the council-table, some proposing 
pressed with this In the next parliament, a parllanient, the king said he did abo- 
but that be had mlsgrounded his opinion minate the name. Mede's Letters, aoth 
upon a certain precedent, which being Sept 1626. 
itothing to the purpose, he was now os* 

■ 2o2- 
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Bembling be released a considerable number of gentle- 
men and others who had been committed for their re- 
fusal of the loan. These were in many oasos elected to 
the new parliament, coming thither with just indignation 
at their country’s wrongs, and pardonable resentment of 
Iheir own. No year, indeed, within the memory of any 
one living had witnessed such violations of public 
liberty as 1627. Charlet seemed bom to carry into 
daily practice those theories of absolute power which 
had been promulgated from his father’s lips. Even now, 
while the writs were out for a new parliament, com- 
missioners were appointed to raise money “ by imposi- 
tions or otherwise, as they should find most convenient 
in a case of such inevitable necessity, wherein fonn and 
circumstance must be dispensed with rather than the 
substance be 15st and hazarded ; ” ^ and the levying of 
ship-money was already debated in the council. Antici- 
pating, as indeed was natural, that this house of com- 
mons would correspond as ill to the king’s wishes as 
their predecessors, his advisers were preparing schemes 
more congenial, if they could be rendered effective, to 
the spirit in which he was to govern. A contract was 
entered into for transporting some troops and a consi- 
derable quantity of arms from Flanders into England, 
under circumstances at least highly suspicious, and 
which, combined with all the rest that appears of the 
court policy at that time, leaves no great doubt on the 
mind that they were designed to keep under the people 
while the business of contribution was going forward.* 
Shall it be imputed sts a r.eproach to the Cokes, llie 
Seldens, the Glanvils, the Pyms, the Eliots, the Thi- 
lipses of this famous parliament, that they endeavoured 
to devise more effectual restraints than the law -had 
hitherto imposed on a prince who had snapped like 
bands of tow the ancient statutes of the land, to remove 
from his presence counsellors to have been misled by 
whom was his best apology, and to subject him to an 
entire dependence on his people for the expenditure of 
government, as the surest pledge of his obedience to the 
Jaws? 

T Riuhworth ; Mode's Lettere In HatL part IL 2lt. Se« what, li said of Aiis by 
JfSS. pa-^m. Mr, Brodie, IL 16B. 

a xtiubwvrtb’a Abr. L 304’ Cabala, 
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The principal matters of complaint taken up by the 
rninmona in this session were, the exaction of money 
under the name of loans ; the commitment of those who 
refused compliance, and the late decision of the king’s 
bench remanding them upon a habeas corpus ; the billet- 
ing of soldiers on private persons, which had occurred 
in the last year, whether for convenience or for purposes 
of intimidation and annoyance ; and the commissions to 
try military oifenders by martial law — a procedure neces- 
sary within certain limits to the discipline of an army, 
but unwarranted by the constitution of this countr5^ 
which was little used to any regular forces, and stretched 
by the arbitrary spirit of the king's administration be- 
yond all bounds,* These four grievances or Petition of 
abuses form the foundation of the Petition of 


b'ight, presented by the commons in the shape of a de- 
claratory statute. Charles had recourse to many subter- 
fuges in hopes to elude the passing of this law ; 
rather perhaps through wounded pride, as we reluctance 
may judge from his subsequent conduct, than 
junch apprehension that it would create a serious impe- 
diment to his despotic schemes. He tried to persuade 
them to acquiesce in his royal promise not to arrest any 


one without just cause, or in a simple confirmation of 
the Crreat Charter and other statutes in favour of libeity. 


The peers, too pliant in this instance to his wishes, and 
half re<5eding from the patriot banner they had lately 


joined, lent him their aid by proposing amendments 
(insidious in those who suggested them, though not in 
the body of the house), which the commons firmly re- 
jected.'’ Even when me hiU was tendered to him for 


■ A commlBBlon addreflsed to lord Wlm- 
bleton, 26111 Dec. 1826, empowers him to 
proceed asainst soldiers, or dissolute per- 
sons Joining with them, who should com- 
mit any robbertes, fac., which by martl&l 
law ought to be punished with death, by 
such Bummary course as Is agreeable to 
martial law, kc, Rymer, xvlii 264. 
AnoUiBT, In 1026, may be found, p, 763, 
It is unnecessary to point out how unlike 
these commissions are to our present mu- 
tiny bills. 

b Biahop Williams, as we are Informed 
by his biographer, though he promoted 
the Fetltiou of ^ht, stickled for the 


additional clause adopted by the lords, 
reserving the king's sovereign power; 
which very Justly exposed him to suspi- 
cion of being corrupted. For that he 
was so is most evident by what follows ; 
where we are told that he had an inter- 
view with the duke of Buckingham, when 
they were reconciled ; and “ his grace had 
the bishop's consent, wlUi a little asking, 
that he would he faU ginoe's falthbil 
servant In the next aession of parliament, 
and was allowed to hold up a seeming 
enmlly, and hla own popular estlmatlDD, 
that he might the sooner do the work.’* 
Haokett'a Life of Williams, p. n, 60. 

With 
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that assent waich it had been necessary for the last two 
renturies that the king should grant of refuse in a woid, 
be returned a long and equivocal answer, from which it 
could only be collected that he did not intend to remit 
any portion of what he had claimed as his prerogative. 
But on an address from both houses for a more explicit 
answer, he thought fit to consent to the bill in the usual 
form. The commons, of whose harshness towards Charles 
his advocates have said so much, immediately passed a 
bill for granting five subsidies, about 350,000?. — a sum 
not too great for the wealth of the kingdom or for his 
exigencies, but considerable according to the precedents 
of former times, to which men naturally look.” 

The sincerity of Charles in thus according his assent 
to the Petition of Bight may be estimated by the follow- 
ing very remaitable conference which he held on the 
subject with his judges. Before the hill was passed he 
sent for the two chief justices, Hyde and Richardson, to 
M hitehall, and propounded certain questions, directing 
that the other judges should be assembled in order to 
answer them. The first question was, “Whether in no 
case whatsoever the king may not commit a subject 
without showing cause ? ** To which the judges gave an 
answer the same day under their hands, which was the 
next day presented to his majesty by the two chief 
justices, in these words: “We are of opinion that, by 
the general rule of law, the cause of commitment by his 
majesty ought to be shown ; yet some cases may requiio 
such Secrecy, that the king may commit a subject witli- 
omt showing the cause for a convenient time.*’ The 
king then delivered them a second question, and re- 
quired them to keep it very secreit, as the former: 

“ Whether, in case a habeas corpus be brought, and a 


With such liifltancet of basenees and 
treachery in the public men of this age, 
surely the distrust of the cummons was 
not s(i eztravagaut as the school of Hume 
pretenl 

* The debates and oonferenoes on this 
BKAientous subject, especially coi the 
Article of the habeas corpus, occupy i^r 
two bundi^ columns In tbe New ftir- 
Ifaunentary History, to which 1 refer Ura 
reader. 

ip one of Ihese oonferenoee the lords. 


obseirlng what a prodlglnus weight of 
legal ability was arrayed on the side of 
the petition, very fairly determined to 
hear counsel for the crown. One of these, 
eeijeant Ashley, havlBg argued In bchiUf 
of the prerogative in a high tone, such 
as had been usual In the late reign, was 
ordered into custody ; and the lords as* 
sniTd tbe other house that he had no 
authority from them for what hehadsalX 
Id. 327. A remarkable proof of the ropld 
growth of popular prbii^Les I 
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warrant from the king without any general or special 
cause returned, the judges ought to deliver him befui o 
they understand the cause from the king?" Their 
answer was as follows : “ Upon a habeas corpus brought 
for one committed by the king, if the cause be not spe- 
cially or generally returned, so as the court may take 
knowledge thereof, the party ought by the general rule 
of law to be delivered. But, if the case be such that the 
same requiroth secrecy, and may not presently be dis- 
closed, the court in discretion may forbear to deliver the 
prisoner for a convenient time, to the end the court may 
be advertised of the truth thereof." On receiving this 
answer, the king proposed a third question : “ Whether, 
if the king grant the commons* petition, he doth not 
thereby exclude himself from committing or restraining 
a subject for any time or cause whatsoever without 
showing a cause ? ’* The judges returned fur answer to 
this important query : “ Every law, after it is made, hath 
its exposition, and so this petition and answer must have 
lin exposition as the case in the nature thereof shall re- 
quire to stand with justice; which is to be left to the 
courts of justice to determine, which cannot particularly 
be discovered until such case shall happen. And although 
the petition be granted, there is no fear of conclusion as 
is intimated in the question.** 

The king, a very few days afterwards, gave his^ini 
answer to Petition of Bight. For even this indii ect 
promise of compliance which the judges gave him did 
not relieve him from apprehensions that he might lose 
the prerogative of arbitrary commitment. And though, 
after being beaten from this evasion, he was compelled 
to accede in general terms to the petition, he had the 
insincerity to circulate one thousand five hundred copies 
of it through the country, after the prorogation, with 
his first answer annexed — an attempt to deceive without 
the possibility of success.* But instances of such ill 
faith, accumulated as they are through the life of Charlee, 
render the assertion of his sincerity a proof either of 
historical ignorance, or of a want of moral delicacy. 

llie Petition of Bight, as this statute is still called, 
from its not being drawn in the common form of on act 


«1 Htfgrava 3ISS. xxxiL 9T< 


" RtfLHliL436. 
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of parliament, after reciting the yarious laws which have 
established certain essential privileges of the subject, 
and enumerating the violations of them which had re- 
cently occurred, in the four points of illegal exactions, 
arbitrary commitments, quartering of soldiers or sailors, 
and inaction of punishment by martial law, prays the 
king, ‘‘That. no man hereafter be compelled to make 
or yield any gift, loan, benevolence, tax, or suchdike 
charge, without common consent by act of parliament ; 
and that none be called to answer or take such oath, or 
to give attendance, or be confined or otherwise molested 
or disquieted concerning the same, or for refusal theieof ; 
and that no freeman in any such manner as is before 
mentioned be imprisoned or detained; and that your 
majesty would be pleased to remove the said soldiers and 
marines, and th#t your people may not be so burthened 
in time to come ; and that the aforesaid commissions for 
proceeding by martial law may be revoked and annulled ; 
and that her^ter no commissions of the like nature may 
issue folih to any person or persons whatever, to be exe- 
cuted as aforesaid, lest by colour of them any of your 
’majesty’s subjects be destroyed or put to death contrary 
to the laws and franchises of the land.” ' 

It might not unreasonably be questioned whether the 
language of this statute were sufficiently general to com- 
prehend duties charged on merchandise at the outports as 
well as internal taxes and exactions, especially as the 
former had received a sort of sanction, though justly 
deemed contrary to law, by the judgment of the court 
of exchequer in Bates's case. The commons however 
were steadily determined not to desist till they should 
have rescued their fellow-subjects from a burthen as 
unwarrantably imposed as those specifically 
and^ISiid- enumerated in their Petition of Right. Ton- 
du- nage and poundage, the customary grant of 
every reign, had b^n taken by the present 
king without consent of parliament ; the lords having 
rejected, as before mentioned, a bill that limited it* to a 
single year. The house now prepared a bill to grant 


f Stet SiTar.L c. 1. Hame has printed brevity, uid became it may be found In 
in a note the whole utatute with the ao commou u book 
j^rjatnble,, which 1 omit tor the aoke of 
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it, lout purposely delayed its passing, in order to remon- 
strate with the king against his unconstitutional anti- 
cipation of their consent. They declared “that thero 
ought not any imposition to be laid upon the goods of 
merchants, exported or imported, without common con- 
sent by act of parliament ; ” that tonnage and poundage, 
like other subsidies, sprung from the free grant of the 
people; that, “when impositions had been laid on the 
subjects’ goods and merchandises without authority of 
law, which had very seldom occurred, they had, on com- 
plaint in parliament, been forthwith relieved; except 
in the late king’s reign, who, through evil counsel, had 
raised the rates and charges to the height at which they 
then were.” They conclude, after repeating their decla- 
l ation that the receiving of tonnage and poundage and 
other impositions not granted by parliament is a breach 
of the fundamental liberties of this kingdom, and con- 
trary to the late Petition of Eight, with most humbly 
beseeching his majesty to forbear any further receiving 
of the same, and not to take it in ill part from those of 
his loving subjects who should refuse to make payment 
of any such charges without warrant of law.® 

The king anticipated the delivery of this remonstrance 
by proroguing parliament. Tonnage and poundage, he 
told them, was what he had never meant to give avjay, 
nor could possibly do without. By this abrupt proro- 
gation while so great a matter was unsettled, he trod 
back his late footsteps, and dissipated what little hopes 
might have arisen from his tardy assent to the Petition 
of Right. During the interval before the ensuing ses- 
sion, those merchants, among whom Chambers, Rolls, 
and Vassal are particularly to be remembered with 
honour, who gallantly refused to comply with the de- 
mands of the custom-house, had their goods distrained, 
and, on sning writs of replevin, were told by the judges 
that the king’s right, having been established in fhe case 
of Bates, could no longer be disputed.** Thus the com- 
mons reassembled, by no i^^eans less inflamed against 
the king’s administration than at the commencement of 
the preceding session. Their proceedings were conducted 
with more th^ usual warmth.’ Buckingham’s death, which 

S Pari. Hlflt 431. 1 Pu^. Hist 441. Ao. 

h Ruabworth. Abr. 1. 400. 
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had occurred since the prorogation, did not allay their 
resentment against the advisers of the crown. But the 
king, who had very much lowered his tone in speaking 
of tonnage and poundage, and would have been content 
to receive it as their grant, perceiving that they were 
bent on a full statutory recognition of the illegality of 
impositions without their consent, and that they had 
opened a fresh battery on another side, by mingling in 
certain reU^ous disputes in order to atUck 
disLweS some of his favourite prelates, took the step, to 
the piuii*. which he was always inclined, of dissolving this 
third parliament. 

The religious disputes to which I have just alluded 
Reiigionfi chiefly to be considered, for the present 

dufereaces. purpose, in their relation to those jealousies 
and resentments springing out of the ecclesiastical ad- 
ministration, which during the reigns of the two first 
Stuarts furnished unceasing food to political discontent.' 
James having early shown his inflexible determination 
to restrain the puritans, the bishops proceeded with 
still more rigour than under Elizal)eth. No longer 
thwarted, as in her time, by an unwilling council, they 
succeeded in exacting a general conformity to the ordi- 
nances of the church. It had been solemnly decided by 
the judges in the queen’s reign, and in 1604, that, al- 
though the statute establishing the high-commissiun 
court did not authorize it to deprive ministers of their 
benefices, yet, this law being onl^ in affirmation of the 
queen’s inherent supremacy, she might, by virtue of that, 
regulate all ecclesiastical matters at her pleasure, and 
erect courts with such powers as she should think fit. 
rrosecatiMi Upon this somewhat dangerous principle arch- 
of piiritaM bishop Bancroft deprived a considerable num- 
hj BaacrofL puritatt clergymen while many more, 

k Hawdrey*! Cue, i Reporta; Crou Udned the more exemplary portion of 
Jaa 81 ; Neal. p. 4S. The latter aajt the cleiigy ; no ecandalDue or abaolutely 
aboTB three hundred were dqirived ; but Illiterate Incumbent, of whom there wuj 
Collier reduoet them to forty-nine, p. eS^ a very large Dumber, being a noncon- 
Tbe former writer etatea the oanocm* formJat, Thlageneralenforcementofnm- 
Ibmiet mlnletea at thla dma In twenty- formlty, however It might ctnnpel the 
Ibwoountlei to have been 184; ofooone mi0^rlty*i obedlenoe, rendered the lepa- 
dto irhi^ number wai modi greatert ration of the Inoraqillant more decided. 
p,484. TUi Bthmrltj wta oonalderable ; Neal, 446. Many retired to Holland, 
tat It le ehkfl^ to be notioed that It oon- eapedally of tboBrownlit orliidepeadml 
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finding that the inteiference of the commons in their 
behalf was not regarded, and that all schemes of evasion 
were come to ^n end, were content to submit to the 
obnoxious discipline. But their affections being very 
little conciliated by this coercion, thei e remained a large 
pai-ty within the bosom of the established church prone 
to watch for and magnify the errors of their spiritual 
ml or 8. These men preserved the name of puritans. 
Austere in their lives, while many of the others were 
careless or irregular, learned as a body comparatively 
with the opposite party, implacably averse to everything 
that could be oonstmed into an approximation to popery, 
they acquired a degree of respect from grave men which 
would have been much more general had they not some- 
times given ofi’ence by a moroseness and even m^ignity 
of disposition, as well as by a certain tendency to equi- 
vocation and deceitfulness; faults, however, which so 
frequently belong to the weaker party under a rigorous 
govoniment that they scarcely afford a marked reproach 
against the puritans. They naturally fell in with the 
patriotic party in the house of commons, and kept up 
throughout the kingdom a distrust of the crown, which 
has never been so general in England as when connected 
with some religious apprehensions. 

The system pursued by Bancroft and his imitators, 
bishops N eile and Laud, with the approbation 
of the king, far opposed to the healing counsels higU-church 
of Burleigh and Bacon, was just such as low- 
bom and little-minded men, raised to power by fortune's, 
caprice, are ever found to pursue. They studiously 
aggravated every difference, and irritated every wound. 
As the characteristic prejudice of the puritans was so 
bigoted an abhorrence of the Komish faith that they 
liirdly deemed its followers to deserve the name of 
Christians, the prevailing high-church party took oare 
to shock that pfejudice by somewhat of a retrograde 
movement, and various seeming, or indeed real, accom- 
modations of their tenets to those of the abjured religion. 
They began by preaching the* divine right, as it is called, 
or absolute indispensabiUty, of episcopacy ; a doctrine of 
which the first taaces, as I apprehend, are found about 

deuomlnatlon. Id. 436. And Bancroft, some wlw wen eettlDg out for Ylrglnlk 
Uke bis ouxeaor Laud. Interfered to otop Id. 4S4. 
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the end of Elizabeth's reign.** They insisted on the 
neoessity of episcopal succession regularly derived from 
the apostles. They drew an inference from this tenet, 
that ordinations by presbyters were in all cases null. 
And as this i^ected all the reformed churches in Europe 
except their own, the Lutherans not having preserved 
the succession of their bishops, while the Calvinists had 
altogether abolished that order, they began to speak of 
them not as brethren of the same faith, united in the 
same cause, and distinguished only by differences little 
more material than Ihose of political commonwealths 
(which had l)een the language of the church of England 
ever since the Reformation), but as aliens, to whom they 
were not at all related, and schismatics, with whom they 
held no communion; nay, as wanting the very essence 
of a Christian society. This again brought them nearer 
by irresistible consequence to the disciples of Rome, 
whom, with becoming charity, but against the received 
creed of the puritans, and perhaps against their own 
articles, they all acknowledged to 1^ a part of the catho- 

Lord Bacon, In hli odrerlLsement tinctly auHerted, If I mistake not the 
respoctlng the Con troy erstes of the Church sense, In the canons of 1606. Overall’s 
of England, written under Ellsabetb, Convocation Book, 179, tc. Yet Laud 
speaks of this notion as newly broached, bad been reproved by the unlverslly of 
"Yea, and some indiscreet persous have Oxford, in 1B04, for maintaining, In his 
beep bold In open preaching to use dis- exercise for bachelor of divinity, that thero 
honourable and derogatory speech and could be no true church without bishops, 
censure of the churches abroad ; and that which was thought to cast a bone of con> 
so far as some of our men ordained In ienUon between the church of England 
foreign parts have been pronounced to and the reformed upon the Continenr. 
be DO lawful minlstera." Vol, L p. 382, Heylin’s Life of Laud, 64. 

It Is evident, by Bovne passages In Strype, Cronmer, and some of the original 
atfentivcly ooniddered. that natives regu* founders of the Anglican church, far frum 
larly ordained abroad In the presbyterlun maintaining the divine and Indispensable 
churches were admitted to bidd prefer- right of episcopal government, held b[> 
ment in England; the first bishop who shops and priests to be the same order, 
objected to them seems to have been [A learned snd csodld Oxford writer 
Aylmer. Instances, however, of foreigners (Cardwell's Annals of the Church, vol. II, 
holding preferment without any reor- p, 6) hsa supposed me to have overlooked 
dinatlon. may be (bund down to the dvil a psssage In Bgncroft’i Sermon at Paul’s 
wan. Annals of Beformation, li. 622, Crass, p. 97, where be asserts the divine 
and Appendix, 11 B; Llfeof Grlndal,271 ; li^^t of episcopacy. But, on referring 
Collier, fl. 594 ; L 25S. The cases sgaln to this passage. It Is pesfectly evl> 
of laymen, such ai Oasaubon holding pre- dent that be aayi nothing about what Is 
bends by dispensation, are not In point commonly meant by the Jura divirn 
The divine right of episcopacy Is said doctrine, the perpetual and Indispensable 
to have been laid down by Dancrodt, in government by Uahope, confining himself 
hfs fiuioiu sermon at Paul's Crass in to an assertion of tbs fimt, and that In no 
15Sa Bat 1 do not find anything In It to strong terms. 1845.1 
'that effect It Is however pretty di.s- 
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lie church, while they were withholding that appellation, 
expressly or by inference, from Heidelberg and Geneva, 
The founders of the English Reformation, after abolish- 
ing most of the festivals kept before that time, 
haid made little or no change as to the mode of « 
observance of those they retained. Sundays 
and holidays stood much on the same footing, as ° 
days on which no work except for good cause was to be 
performed, the service of the church was to be attended, 
and anv lawful amusement might be indulged in." A 
just distinction however soon grew up; an industrious 
people could spare time for very few holidays ; and the 
more scnipulous party, while they slighted the church- 
festivals as of human appointment, prescribed a stricter 
observance of the Lord’s day. But it was not till about 
1505 that they began to place it very noarly on the foot- 
ing of the Jewish sabbath, interdicting not only the 
slightest action of worldly business, but even every sort 
of pastime and recreation; a system which, once pro- 
niulgiited, soon gained ground as suiting their atrabilious 
humour, and aflbrding a new theme of censure on the 
vices of the groat.'* Those who opposed them on the 
liigh-churcli side ilot only derided the extravagance of 
the Sabbatarians, as the others were called, but pro- 
tended that, the commandment having been confinedjo 
the Hebrews, the modern observance of the first day* of 
the week as a season of rest and devotion was an eccle- 
siastical institution, and in no degree more venerable 
than that of the other festivals or the season of Lent, 
which the puritans stubbornly despised.^ Such a con- 

“ See the queen’s ii\JunctlonB of 1669, quality;" for which unlucky reservation 
Somers Tracts, 1. 65 ; and compare pre- Ills adversaiieB did not forget to deride 
amble of 6 & 6 of Edw. VI. c. 3. him. Fuller's Church History, p. 227. 

^ The first of these Sabbatarians was This writer describes, in his quaint style, 
a Dr. Bound, whose sermon was sup- the abstinence from sports produced by 
pressed by Whltglft's order, But some this new doctrine; and remarks, what a 
years before, one of Martin Mar-prelate's alight acquaintance with human nature 
charges against Aylmer was fur playing would have taught archbishop I.Aud, that 
at bowls on Sundays ; and the word sab- " the more liberty people were offered, the 
bath, as applied to that day, may be found leas they used it; It was sport fcir them 
occasionally under Elizabeth, though by to refrain from Sport" Bee also Collier, 
no means so usual as afterwards; it is 643; Neal, 3 b 0; Strype'i Whltglft, 630 ( 
even recognised In the Homilies. One of May’s Hist of VarUament 16. 

Bound’s recommendations was that no P Heylin’s Life of Laud, 16; Fuller, 
feasts should be given on that day, ** ex- part it p. 76, 

copt by lords, knights, and persons of The regulations enirtrd at various 
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troversy miglit well have been left to the nraal weapons. 
But James 1., or some of the bishops to whom he listened, 


times since the Reformatian for the ob- 
Ber^-nnoe of abstinence In as strict a 
manner, thon^ not ostenalbly on the 
same grounds, as it is enjoined in the 
church of Rome, may deserve some no- 
tice. A statute of 1648 (2 and 3 Ed- 
ward VI. 0. 10), after reciting that one 
day or one kind of meat Is not more holy, 
pure, or clean than another, and much 
else to the aome effect, yet, ** forasmuch 
as divers of the kiug's suljecta, turning 
their tnowledge therein to gratify their 
sensuality, have of late more than In 
times past broken and contemned such 
abstinence, which hath been used In this 
realm upon the Fridays and Saturdays, 
the emberlng days, and fther days com- 
monly called vtgilfl.Bnd In the time com- 
monly called Lent, and other accustomed 
times ; the king’s majesty, considering that 
due and godly abstinence is a mean to 
virtue and to subdue men’s bodies to their 
soul and spirit, and considering also es- 
pecially tioiat dsbers tud men using the 
trade of fishing in the sea may thereby 
the rather be set on work, and that by 
eating of fish much flesh shall be saved 
and increased,” enacts, after repealing all 
existing laws on the subject, that such as 
eat tiesh at the forbiddeu seasons shall 
Incur a penalty of ten shillings, or ten 
days’ imprisonment, wiUunU Jiesh, and a 
double penalty for the second offence. 

The next statute relating to abstinence 
'Is one (5th Ellz. c. 6) entirely for the 
increase of the fishery. It enActs, ^ 15, 
that DO one, unless having a licence, 
shall eat flesh on fish-days, or on Wednes- 
days, now made an additional fish-day, 
under a penalty of 31., or three months' 
Imprisonment. Except that every one 
having three dishes of sea-fish at his 
table, might have one of flesh also. But, 
** because no manner of person shall mis- 
judge of the Intent of this statute," it 
is enacted that whosoever shall notify 
that any eating of fish or forbearing of 
flesh mentioned therein Is of any net^s- 
slty for the saving gf the soul of man, or 
that It li the service of Qod, otherwise 
thaa M other politic laws are and be ; 
tliat then such persons shall be punished 
•a apnaden of news, $ 30 and 40. 


The act 27111 Eli*, c. 11, repeals the pri^ 
hlbltlon as to Wednesday; and provides 
that no victuallers shall vend flesh in 
l^nt, nor upon Fridays or Saturdays, 
under a penalty. The 35lh Eliz. c. 7, 
^ 22, reduces the penalty of 32., or three 
months’ impneonment, enacted by 5tb of 
Ellz., to one third. This is tlie latest 
Etaiute that appears on the subject. 

Many proclamations appear to have 
been Issued in order to enforce an ob- 
.t^rvance so little congenial to the prupen- 
sities of EiigUshmen. One of thuse in 
the first year of Edward was before any 
statute ; and its very words respecting the 
indifference of meats in a religious serijic 
Were adopted by the legislature the nr'\t 
year. (Strype’s Eccles. Memor. it. 81.) 
In one of Elizabeth’s, a.p. 1572, as in tlie 
statute of Edward, the political moti\ es 
of the prohibition seem in some nicasure 
associated with the superstition It dis- 
claims; for eating in the season of I^cnt 
is called licentious and carnal disorder, 
in contempt of God and man, and only to 
the satisfaction of devilish and cartml 
appetite;” and butchers, &c., " minis- 
If ring to such foul lust of the fiesh,” were 
severely mulcted. Strype’s Annals, 11, 
208. But in 1576 another proclamation 
lu the same effect uses no such haril 
words, and protests strongly agaliisl any 
BU]>erBtltioiis interpretation of its mo- 
tives. Life of Griudal, p. 22S. So also 
in 1679, Strype’s AnneU.^, ii. UU8, and. as 
far as I have observed, in all of a later 
date, the encouragement of the navy and 
fishery is set forth os tlieir sole ground. 
In 150G, Wliltgirt, by the queen's com- 
mand, issued letters to the blshrqls of liis 
province to take order that the fasting- 
days, Wednesday and Friday, should he 
kept, and no suppers eaten, esjiecially on 
Friday evens. ’This was on account of 
the great dearth of that and the pmnding 
year, Strype’s Whltgift, p. 400. I'lifso 
proclamations for the observance of ].a.‘nt 
continued under James and Charles, os 
late, 1 presume, as the commencement of 
the civil war. They were diametrically 
opposed to the purJUm tenets; for, not- 
withstanding the pretext about the hsh- 
eiy, there is no doubt that the dominant 
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Inithoiiglit themselves that this might serve as a test of 
])iiTitan ministers. He published accordingly a declara- 
tion to be read in churches, permitting lawful re- 
creations on Sunday after divine service, such as dancing, 
archery, May-games, and morrice-dances, and other 
ii^ual sports'; but with a prohibition of bear-baiting and 
other unlawful games. No recusant, or any one who 
had not attended the church-service, was entitled to this 
jtuivilege, which might consequently be regarded as a 
bounty on devotion. The severe puritan saw it in no 
such point of view. To his cynical temper May-games 
and morrice-dances were haTdl;y» tolerable on six days of 
the week ; they were now recommended for the f eventli. 
And this impious licence was to be promulgated in tho 
church itself. It is indeed difficult to explain so unne- 
cessary an insult on the precise clergy but by supposing 
an intention to harass those who should refuse coni- 
j)lianoe.‘’ But this intention, from whatever cause, per- 
liaps through the influence of archbishop Abbot, was not 
carried into effect, nor was the declaration itself enforced 
till the following reign. 

Tho house of commons displayed their attachment to 
the puritan maxims, or their dislike of the prelatical 
clerg}% by bringing in bills to enforce a greater strictness 
in this respect. A circumstance that occurred in ^he 


e celt's! a stirs nin1ntj»iTir(JthB nbservance of 
Ijcnt os an ordinani'e of tlie church. But 
1 suspect that little regard was paid to 
Friday and Saturday aa days of weekly 
ld.st. Bymer. xvii. 131, 134, 349 ; xvlii. 
26H, 2»2, 9GL. 

This abstemious system, however, was 
only ccimpulsory on the poor. Licences 
were easily obtained by others from the 
privy council In Edward's days, and 
nlurv^ards from the bishop. They were 
enipow'cred, with their guests, to eat 
flesh on all fasting-days for life. Some- 
times the number of guests was limited. 
Thus the marquis of Winchester hod per- 
mission for twelve friends; and John 
Raiidford, draper of Gloucester, for two. 
8tryi)e'B Memorials, IL 92, The act above 
mentioned for encouragement of the flsh- 
pry, 6 th Ellz. c. 6, provides that \l. 6s. Sd. 
bliall be paid for granting every licence, 
and 6s. H. annually afterwards, to the 


poor of the parish. But do licence was 
to be granted for eating beef at any time 
of the year, or veal from Michaelmas to , 
the let of, May. A melancholy privation 
to our countrymen 1 but, I have no doubt, 
little regarded. 8trype makes kno^9l\. to 
ns the interesting fact that Ambrose 
Potter, of OravBseud, and his wife, had 
permission from archbishop Whitglft “tc 
eat flesh and white meats In Lent during 
their lives ; so that it was done soberly 
and frugally, cautiously, and avoiding 
public scandal as much os might be, and 
giving 6/!. id, annually to the poor of the 
parish." Life of Whitglft, 246. 

The civil wars did not so put an end tc 
the compulsory observance of Lent and 
fish-days, but that similar proclamations 
are found after the Kestoratlon, 1 know 
not how long. Kenuet’s Register p. seT 
and 66B. 

1 Wilson, foil, , 
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session of 1621 will serve to prove their fanatioal vio- 
lence. A bill having been brought in “for the bettor 
observance of the Sabbath, usually called Sunday,” ono 
Mr. Shepherd, sneering at the puritans, remarked that, 
as Satu^y was dies habbati, this might be entitled a 
bill for the observance of Saturday’', commonly called 
Sunday. This witticism brought on his head the wrath 
of that dangerous assembly. Ue was reprimanded on his 
knees, expelled the house, and, when he saw what befell 
l)oor Floyd, might deem himself cheaply saved from 
their fangs with no worse .chastisement.' Yet when the 
upper house sent down their bill with “ the Lord’s day ” 
substituted for “ the Sabbath,” observing “ that people 
do now much incline to words of Judaism,” the commons 
took no exception.' The use of the word Sabbath instead 
of Sunday becan^ in that age a distinctive maik of the 
puritan part}". 

A far more permanent controversy sprang up about the 
Armiuiaa end of the Same reign, which atforded a new 
coutruverey. pretext for intolerance, and a fresh source of 
mutual hatred. Every one of my readers is acquainted 
more or less with the theological tenets of original sin, 
free will, and predestination, variously taught in tho 
schools, and debated by polemical writers for so many 
centuries ; and few can be ignorant that the articles uf 
our own church, as they relate to these doctrines, have 
been very* differently interpreted, and that a controversy 
about their meaning has long been carried on with a 
pertinacity which could nut have continued on so limited 
a topic, had the combatants been merely influenced by 
the love of truth. Those who have no bias to waip their 


^ IMtotet In I^Uunumt, I62i, tdL t. 
p. The Jdni requeetod them not 

te pBM tbia UU, being eo directly ogalUBt 
hie proclamation. Id. 60. Shepherd'i ex* 
polelou le mentlooed tn Mcde'e Letten, 
UarL MSS., S99. 

* VoL 11 IT. Two were paieed, 
Car. 1. c. 1 , and 8 Car. X c. 2, for the 
better obeervance of Sunday ; the former 
of wLicli gave great annoyance, It eeeniB, 
^ orthodox party. * Had any such 
hiU,*' aaya Keylln, ** been offered In king 
Jfimca’i timo, it would have found a aorry 
oekaime; but tbla king, being under a 


neceealty of compliance with them, re- 
solved to grant them their 'dealres In tliat 
particular, to the end that they njiH:ht 
grant bis also In the aid requlr^, v^rhen 
that obstruction was removed. The Sab- 
batarians took the benefit of this opptjr* 
tunlty for the obtaining of tblH granr, 
the first that ever they obtained by all 
their stragglings, which of what conse- 
qaence It was we shall see hereafh r.'' 
Life of Laud, p. 129. Yet this statute 
pennlta the pe«iple lawful sports imd 
pastimes on Sundays within their own 
parishes. 
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judgment will not perhaps have much hesitation in 
drawing their line between, though not at an equal dis- 
tance l^tween, the conflicting parties. It appears, on 
the one hand, that the articles are worded on some of 
these doctrines with considerable ambiguity; whether 
we attribute this to the intrinsic obscurity of the subject, 
to the additional diffloulties with which it had been en- 
tangled by theological systems, to discrepancy of opinion 
in the compilers, or to their solicitude to prevent dis- 
union by adopting formularies which men of different 
sentiments might subscribe. It is also manifest that 
their framers came, as it were, with averted eyes to the 
Augnstinian doctrine of predeErtination, and wisely re- 
prehended those who turned their attention to a system 
so pregnafit with objections, and so dangerous, when 
needlessly dwelt upon, to all practical pdefy and virtue. 
But, on the other hand, this very reluctance to inculcate 
the tenet is so expressed as to manifest their undoubting 
belief in it ; nor is it possible either to assign a motive 
for inserting the seventeenth article, or to give any 
reasonable interpretation to it, upon the theory which at 
present passes for orthodox in the English church. And 
upon other subjects intimately related to the former, 
such as the penalty of original sin and the depravation 
of human nature, the articles, after making every allow- 
ance for want of precision, seem totally irreconcilable 
with the scheme usually denominated Anninian. 

The force of those conclusions which we must, in my 
judgment deduce from the language of these articles, 
will be materially increased by that appeal to contem- 
porary and other early authorities to which recourse 
nas been had in order to invalidate them. Whatever 
doubts may be raised as to the Calvinism of Cranmer and 
Eidley, there can surely be no room for any as to the 
chiefs of the Anglican church under Elizabeth. We find 
explicit proofs that Jewell, Nowell, Sand^, Cox, pro- 
fessed to oonour with the reformers of Zurich and Geneva 
in every point of doctrine.* The works of Calvin and 
BuUinger became texb-books intheEnglidi universities.” 

I without loading the pog^ too letter flrom JeiepeU to P. Martyr, in BuTi 
many rererencce on a eutijcct m little net, voL 111.. Avpoidlx, 
oonnecteil with this work, I motion " Collier, SSa. 

Btrypo’n Annali, voL 1. p. 116, and a 

VOL. I, 2d 
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Those who did not hold the predestinarian theory were 
branded with reproach by the names of freewillers and 
Pelagians/ And when the opposite tenets came to be 
advanced, as they were at Oambridge about 1590, a 
clamour was raised as if some unusual heresy had been 
broached. Whitgift, with the concurrence of some other 
prelates, in order to withstand its progress, published 
what wore called the Lambeth articles, containing the 
broadest and most repulsive declaration of all the Calvin- 
istiu tenets. But, lord Burleigh having shown some 
disapprobation, these articles never obtained any legal 
sanction.' 

These more rigorous tenets, in fact, especially when 
BO crudely announced, were beginning to nve way. 
They bad been already abandoned by the^Lutheran 
church. They had long been opposed in that of Borne 
by the Franciscan order, and latterly by the Jesuits. 
Above all, the study of the Greek fathers, with whom 
the drst reformers had been little conversant, taught the 
divines of a more learned age that men of as high a 
name as Augustin, and whom they were prone to over- 
value, had entertained very different sentiments.* Still 
the novel opinions passed for heterodox, and were pro- 
mulgated with much vacillatiou and indistinctness. 
AVhen they were published in unequivocal propositions 
by Arminius and his school, James declared himself with 
vehemence against this heresy.* He not only sent En- 
glish divines to sit in the synod of Dort, where the Oal- 
vinistio system was fiilly established, but instigated the 
p^ooeedings against the r^onstranls Tdth more of theo- 

* Stiype'l Adiia 1% L Sfl7, 294, ciaelr on aoooant of thooe opliiloni that be 

' Btrnxi'R Whitgift, 43t-4'r2. Incurred the king’s peculiar displeasure^ 

* It Is admitted on all hands that the hut for certain pruposltlons as to the 

Sleek tkthers did not inculcate the pre* nature of tbe Deity, whldi Jamee called 
dsatlnarlon syatem, Elizabeth liavlng attiebtkal, but wUeh wen In fact Aiion. 
begun to read some of tbe fathers, bishop The letters on this subject In Wlnwood 
Cox writes of it with some disapproba- ore curious. Even at this time the Ung 
tlon, advertliig eopecteUy to tho Is saldto bare spoken moderstely of pro- 

gleolsm of Obrysoetom ud the other destlnotlra os a dubious point (p. 452). 
fireoks. Strype's Annals, 1- 834. though he hod treated Annlnius os a 

■ Wlnwood, 111. 203. l^e Intempe^ mlschleTouB hmovalor for nlBliig a qiies- 
rote and even Impertineiit behaviour of tlon abcnit it; and this Is conflimed by 
James, In pressing the states of Holland hli letler to the States In 1613. Brandt, 
to Inflict som% censure or punishment on Hi. 129, and see p. 188. See Collier, 
Vorstius, Is well known. But though p.fll, for toe king’s sentliLauts in 1616; 
Vontius was on Armiiilaii, it was nob pre- also Brandt ilL 318. 
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logical pedantTY than charity or decorum.** Yet this 
inconsistent monarch within a yery few years was so 
wrought on by one or two favourite ecclesiastics, who in- 
clined towards the doctrines condemned in that assembly, 
that openly to maintain the Augustinian system became 
almost a sure means of exclusion from preferment in our 
church. This was carried to its height under Charles. 
Laud, his sole counsellor in ecclesiastical matters, advised 
a declaration enjoining silence on the controverted points ; 
a measure by no means unwise if it had been fairly acte*! 
upon. It is alleged, however, that the preachers oil one 
side only were suenced, the printers of books on one side 
censured in the star-chamber, while full scope was in- 
dulged to ,the opposite sect" 


b sir Dudlejr Carleton'fi Letten atid 
Negrotlatlona, paaslm. Brandt’s History 
of Reformation in Low Countries, vol ill. 
The English divines sent to this synod 
were decidedly inclined to Calvinism, hut 
they spoke of themselves as deputed by 
the king, not by the church of England, 
which they did not represent. 

^ There is some obscurity about the 
rapid transition of the court fVom Calvin- 
ism to the opposite side. It has been 
supposed that the part taken by James 
at the synod of Dort was chiefly political, 
with a view to support the house of 
Orange against the party headed by 
Bsmevelt But be was so much more 
of a theologian than a statesman, that 1 
much doubt whether this will account 
satlstactoiily for his seal In behalf of the 
Comarlsts. He wrote on the subject with 
much polemical bitterness, but without 
-efereuce, so far as 1 have observed, to 
iny political faction { though sir Dudley 
^rleton's letters show that He oontem- 
alated the matter as a minister ought to 
In. Heylin intimates that the kh^ grew 
more moderate afterwards, and Into a 
letter Uklng of those opinions which he 
lad laboured to oondCmn at the synod of 
j>ort” Llfb of Laud, IW. The court 
language. Indeed, ahlfted ao very soon 
after this, that Antoiilb ds Dommls, the 
famous half-MUverted archbishop of Spa- 
lato, Is Said to have invented the name of 
doctrinal puritans for those who dletln- 
gulshed themselves by holding the Gal- 
vinlstlc tenets. Yet the synod of Dort 


was in 161 H, while De Dominls left Eng- 
land not later than 1622. Buckingham 
seems to have gone very wannly hito 
Jjand’s scheme of excluding the Calvinists. 
I'he latter gave him a list of divines on 
Charles’s accession, dlstluguishiDg their 
names by 0. and P., for orthodox and 
puritan including several tenets in the 
latter denomination, besides those of the 
qulnquartlcidkr controversy, saoh as the 
ituUspensable observance of the Lord's 
day, the Indiscrimination of bishops and 
presbyters, ka Life of Laud, 119. T^ 
influence of Laud became so great, that 
to preach In favour of Calvinism, though 
commonly reputed to be the doctrine of 
the church, Incurred punishment In any 
rank. Davenatat, bishop of Balisbnry, one 
of the divines sent to I^rt, and reckoned 
among the principal theologians of that 
age, wu reprimanded on his knees before, 
the privy council for this offence. Collier, 
p. 760. But In James's reign the uni- 
versity of Oxford was decidedly Colvin- 
Istlc, A preacher, about 1623, having 
used some Suqilclous expresslonB, wad^ 
compelled to recant and to nudn- 
taln the following theses In the dirlnlty 
school’ Decretum pimdeedUatlonlB non 
eit^condltlonale — OiUda snffldeus od 
salntem non concedltttronmlbnii. Wood, 
IL 346. And I suppoeC it oontinned so in 
the next reign, so Ikr as the university's 
npinlona oould be toanMeated. But Land 
took core that no one should be promoted, 
as 1km he could fa^p it, who held tbeM 
t^ta. 
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The house of commons, especially in their last session, 
took up the increase of Arminianism as a public griev- 
anoe. It was coupled in their remonstrances with 
poper}% os a new danger to religion, hardly less terrible 
than the former. This bigoted clamour arose in part 
from the nature of their own Calvinistic tenets, which, 
being still prevalent in the kingdom, would, inde- 
pendently of all political motives, predominate in any 
popular assembly. But they had a sort of excuse for it 
in the close, though accidental and temporaiy, connexion 
that subsisted between the partisans of these now specu- 
lative tenets and those ‘of arbitrary power; the church- 
men who receded most from Calvinism being generally 
the zealots of prerogatiye. They conceived also that 
these theories, conformable in the main to those most 
countenanced irt the church of Borne, might pave the 
way for that restoration of her faith which from so many 
other quarters appeared to threaten them. Nor was this 
last apprehension so destitute of all plausibility as the 
advocates of the two first Stuarts have always pretended 
it to be. 

James, well instructed in the theology of the re> 
state f inured himself to controversial 

^houci dialectics, was far removed in point of opinion 
from any bias towards the Romish creed. But 
he had, while in Scotland, given rise to some 
suspicions at the court of Elizabeth by a little clandes- 
tine coquetry with the pope, which he fancied to be a 
' political means of disarming enmity.*^ Some knowledge 


A Wlnwood, voL L p. 1, 62, MB ; Lettrei 
d’Osaat, L 221; Birch's Negotiations of 
Edmoiides, p. 36. These references do 
not relate to the letter said to have been 
forged In the king's name and addressed 
to Clement, VIIl. by loffd Balmerlno. But 
Lslng, HUt of Bootland, ill. 69, end Birch’s 
NegodatlonB, fee., 177, render It almost 
certain that this letter was genuine, which 
Indeed has been gmorally believed ^ 
men of sense. James was a roan of so 
little consistency or sinceiliy, that It Is 
dliBcult to Solve the problem of this clan- 
deitine Intercourse. But It might very 
llleely proceed from his dread of being 
earommnnlcated, and, In consequence, 
wsssrislnatedi In a proclamaUon, ooiu> 


manding all Jesuits and priests to quit tho 
realm, dated In 1603, be declares himself 
personally " so much beholden to the new 
bishop of Rome for hls Idnd office and 
private temporal carriage towards us In 
many things, as we shall ever be ready 
to requite the same towards him as bishop 
of Rome In state and condition of a secular 
prince." Rymer, xvL 573. This Is ex- 
plained by a passage In the Memoirs of 
Solly (1. 16). Clement VIII., though 
tefore Elisabeth’s death he had, abetted 
the project of placing Arabella on the 
throne, thought It e^Midlent, after this 
design had failed, to pay same court to 
James, snd had refused to accept the 
dcsikation of a work written against him. 
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of this, probably, as well as his avowed dislike of san- 
guinary persecution, and a foolish reliance on the trifling 
circumstance that one if not both of his parents had pro- 
fessed their religion, led the English cu'^olics to expect 
a great deal of indulgence, if not support, at his hands. 
This hope might receive some encouragement from his 
speech on opening the parliament of 1 604, wherein he 
intimated his design to revise and explain the penal 
laws, “which the judges might perhaps,*' he said, “in 
times past, have too rigorously interpreted.” But the 
temper of those he addressed was very different. The 
catholics were disappointed by an act inflicting new 
penalties on recusants, and especially debarring them 
from educating their children according to their con- 
sciences.” The administration took a sudden 
turn towards severity ; the prisons weye filled, 
the penalties exacted, several suffered death/ favour to- 
and the general helplessness of their condition 
impelled a few persons (most of whom had belonged to 
what was called the Spanish party in the last reign) to 
the gunpowder conspiracy, unjustly imputed to the ma- 
jorify of catholics, though perhaps extending beyond 

besldea, probably, soiqq other courtesies, dlnary &voar, had grown mightily In 
There Is a letter ftnm the king addressed number, courage, and influence."— “If the 
to the pope, and probably written in 1603, gospel shall quail, and popery prerail, 
among the Cottonian MSS., Nero, B. rl. 9, It will be Imputed principally unto your 
which shows hls disposition to coax and great counsellors, who either procure or 
coquet with the Babylonian, against whom yield to grant toleration to some." James 
he so much Inveighs In hls printed works, told some gentlemen who petitioned for 
It Boems that Clement had so far pre* toleration that tlte utmost they could 
Burned as to suggest that the prince of expect was connivance. Carte, lU.iUl. 
Wales should be educated a catholic, This seems to have been what he intended 
which the king refuses, but not In so through hls reign, till importuned by 
strong a mraner as he should have done. Spain and France to promise mure. 

1 caimot recollect whether this letter has * i Jac. 1. c. 4. The penalties of Tec» 
been printed, thon^ 1 can scarcely aup- aancy were particularly bard upon women, 
poae the i ontraiy. Peraons hlmaelf began who, as I have observed in another place, 
to praise the works of James, and ahow adhered longer to the old rellglcni thu 
much hope of what ha would do. Cotton, the other sex ; and itlU mote so upon 
Jul. B. vi It. those who bad to pay for their scruples. 

The severities against catholloi seem It was proposed In perUsment, but with 
at first to have been practically mitigated, the usual fate of humane suggostlons, 
Wlnwood, 11. 7B. Arebblihop Hutton that hnsbands going to church should nut 
wTote to Cecil, complaining of the tolera> bo liable for their wives’ recusancy, 
tlun granted to papists, while the puii- Carte, 764. Ba( they had the alternative 
tana were severely treated. II p. 40. afterwards, by 7 Jac. L c. s, of letting 
Lodge, UL 261. “ The former,” he says, their wives lie In prlsmi or frying 101. i 
partiy by this round dealhig with the monUi, 
puritans, snd partly some extraor- r lingmd, lx. 41, 66. 
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those who appeared in it,> We cannot wonder that a 
parliament so narrowly rescued from personal dostruc- 


V From oomparlng some piuua^ la 
rir Cliorlefl ComwfOlU'B despatches, Win- 
wood, vol. II. pl 143, 144, 163, with others 
In Birch's account of sir Thomas Kd- 
mondes’s negotiations, p. 233, et seq., it 
appears that the BingUsh catholics were 
Iwldng forward at this time to some 
crisis In their favour, and that even the 
court of Spain was influenced by their 
hopes, A letter from sir Thomas Parry 
to Edmondes, dated at Paris, lo Oct. 
1606, Is remarkable ; Our priests are 
very busy about petlUons to be exhibited 
to the king's malesty at this parliament, 
and some farther designs upon refusal. 
These matters are seiTetly managed by 
Intelligence with their colleagues In those 
parts where yotr reside, Slid with the two 
uundos. I think It w ere necessary for his 
nudosty's service that you found means 
to have privy spies amongst them, to 
discover their uegotUtluus. Something Is 
at present In hand ampi)gst these despe- 
rate hypocrites, which 1 tnist God shall 
divert by the vigilant care ofhls majesty's 
faithful servants and Mends abroad, and 
prudence of his council at home." Birch, 
p. 233. There seems indeed some ground 
for suspicion that the mindo at Brussels 
was privy to the conspiracy though this 
ou^t not to be asserted as au historical 
fact Whether the offence of Garnet went 
beyond misprision of treason has been 
much controverted. The catholic writers 
that he had no knowledge of 
She oouapiracy, except by having beard it 
In tonfesslun. But this rests altogether 
on his word; and the prevarication of 
which be has been proved to be guilty (not 
to mention the damning circumstance 
lhat be wu taken at HendUp in conceal* 
ment along with the other oonaplrators) 
makes it dllBcult for a candid man to 
acquit him of a thorougdi participation In 
their guilt C^paro Townsend's Aocu- 
satlons of History a^dnst the Church of 
EUnne (IB2&). p. iA, containing extracts 
Cknm some important documents In the 
ttate Paper Offlqe, not as yet published, 
with State Tiiais, voL IJ.; and see Un- 
^rd, U. 160, kc. Tet It should be kept 
In ndnd that It wu easy for a few anfiil 
renou to keep on the alert by liuBstlnclj, 
eornmnniMtlons a credulous multitude 


whose dally food wu rumour; and the 
general hopes of the Ijlngllsh Romanists 
at the moment are not evidence of their 
privity to the gunpowder-treason, which 
was probably contrived late, and Imparteil 
to very few. But to deny that there was 
such a plot, or, which Is the same thing, 
to throw ^e whole on the contrivance 
aud management of Cecil, u hu some- 
times been done, argues great effrontery 
in those who lead, and great stupidity In 
those who follow. The letter to lord 
Monteagle, the discovery of the powder, 
the simultaneous rising In arms In War- 
wickshire, are as indisputable u any facte 
In history. What then had Cecil to do 
with the plot, except that he bit upon 
the clue to the dark allusions In the letter 
to Munteagle, of which be wu courtier 
enough to let the king take the credit? 
James s admirers have always reckoned 
this, u he did himself, a vast proof of 
sagacity ; yet there seems no great acute- 
neu in the discovery, even If it bad been 
hls own. He might have recollected the 
circumstances of bis father’s catastrophe^ 
which would naturally put him on the 
scent of giUTipowdcr. In point of fact, 
however, the happy conjecture appears to 
be Cecil’s. Wlnwood, it. 170. But had 
be no previous bint 7 See Lodge, Hi. 301. 

The earl of Northumberland wu not 
only committed 16 the Tower on suspi- 
cion of privity In the plot, but lay four- 
teen years there, and i^d a flue of 
11,0001. (by composition for 30,0001.), 
before be wu released. Llngard, lx. BB. 
It sppears almost Incredible that a man 
of hls ability, though certainly of a dan- 
gerous and discontented spirit, and rathor 
destitute of religion than a zeiriot for po- 
pery, which he did not, 1 believe, openly 
profess, should have mingled In so flagl- 
tluUB a design. There la Indeed a re- 
markable let^ In Wlnwood, voL 111. 
p. 2B7, wUch tends to corroborate the 
Busplclong entertained of him. But this 
letter li Mnn Salisbury, hls Inveterate 
enemy. Every one must agree that the 
fine imposed on this nobleman wu pr^ 
posterous, Were we . even to admit that 
suspicion might justify hls long Imprlson- 
meni, a par^patlon in one ot the most 
atrodoua cmtuiiiylea recoxded In history 
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tion endeavoured to draw the cord still tighter round 
these daujgerous enemies. The statute passed on this 
occasion is by no means more harsh than might be 
expected. It required not only attendance on worship, 
but participation in the communion, as a test of con*' 
foffinity, and gave an option to the king of taking a 
penalty of 20?. a month from recusants, or two thirds of 
their lands. It prescribed also an oath of allegiance, 
the refusal of which incurred the penalties of a pra>- 
munire. This imported that, notwithstanding any sen- 
tence of deprivation or excommunication by the pope, 
the taker would bear true allegiance to the king, and 
defend him against any conspiracies which should be 
made by reason of such sentence or otherwise, and do 
his best endeavour to disclose them ; that he from his 
heart abhorred, detested, and abjurei^, as impious and 
heretical the damnable doctrine and position tlmt princes 
excommunicated or deprived by the pope may be de- 
posed or murdered by their subjects, or any other what- 
soever ; and that he did not l^lievo that the pope or 
any other could absolve him from this oath.** 

Except by cavilling at one or two words, it seemed 
impossible for the Roman catholics to decline so reason- 
able a test of loyalty, without justifying the worst 
suspicions of protestant jealousy. Most of the secular 
priests in England, asking only a connivance in *the 
exercise of tlmir mihistry, and aware how much the 
good work of reclaiming their apostate countrymen was 
retarded by the politick obloquy they incurri^, woult} 
have willingly acquiesced in oath. But the CQurt 
of Rome, not yet receding an inch from her ^proudest 
claima> absolutely forbade all catholics to abjure her 
deposing power by this test, and employed Bellarmine 
to prove its unlawfulness. The king stooped to a 
literary oontroversy with thia redoubted champion, and 
was prouder of no exploit of his life than his answer to 
the cardinal^s book, by which he inourred the contempt 
of foreign courts and of all judkious men* Though 

WM, If pravM, to bt iBon wrffelj 97; Alldn,1.8lfi. ItltohwrrtdbjCol- 
slibed; If improved, not at aU. yev. H. 099, and tauM I 17 ibe klqg bim- 

h 3 Jac. L B. 4, K. adf, In bta ApotoCf foa the Oath of 

1 Carta, Ut T8S; Oolller. 980; Batler'% Allagtonci. edih 10X9, p. 49, amt BaUv^ 
ItaDoira oi OatboUcsi Lingard, vd. ix. mine idalaly the oath of atl^ 
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neither the murderous conspiracy of 1605, nor this 
refusal to abjure the principles on which it was founded, 
could dispose James to persecution, or e'ven render the 
papist so obnoxious in ms eyes as the puritan, yet he 
was long averse to anything like a general remission of 
the pen^ laws. In sixteen instances after this time the 
sanguinary enactments of his predecessor were enforced, 
but only perhaps against priests who refused the oath ; 
the catholics enjoyed on the whole somewhat more 
indulgence than before in respect to the private exercise 
of their religion; at least enough to offend narrow- 
spirited zealots, and fumisk pretext for the murmurs of 
a discontented parliament, but under condition of paying 
compositions for recusancy — a regular annual source of 
revenue, which, though apparently trifling in amount, 
the king was not likely to abandon, even if his notions 
of prerogative and the generally received prejudices of 
that age hod not determined him against an express 
toleration.* 

In the course, however, of that impolitic negotiation, 
which exposed him to all eyes as the dupe and tool of 
the court of Madrid, James was led on to promise con- 


glinoe with that of rapremacy. Bat lanl But the kdnK, ae Buckingham lets 
tbia ,paimot be the 'whole of the oase: him know, waa of a quite ooutrary opN 
It ia nntorloUB that Bellannlne protested nlon ; for, " thon^ he would not by any 
against any denial of the pope'i deposing means ^ve a more severe course held 
power. than his laws appoint in that case, yet 

k Ltngard, lx. 315. Drury, executed there are many reasona why there should 
|n 1607, waa one of the twelve priests be no mltlgatlDn above that which his 
who. In 1602, had pignud a deolaratlon of laws have exerted, and hia own con- 
the queen’s rlgbt to the crown, notwlth- sdenoe telleth him to be fit" He after- 
standing her excsommunicatlon. But, wards professes '* to account it a baseness 
thf> H gh he evidently wavered, he could in a prince to show such a desire of the 
not be Induced to say as much now In match [this was in 1617] as to slack any- 
order to save his life. State Trials, IL thing in his course of government, much 

more In propagation of the religion he 
Lord Bacon, wise In all thlngi^ al> profeiset^ for fear of giving hlnderanoe 
ways reoummended mildness towards re- to the match thereby." Page 662. What 
ousants. In a letter to VUltora, In 1616, a contrast to the behavlonr of this same 
he advlssa that the oath of supremacy king six years afterwards I Tbeoommoni 
should by no means be teodarsd to recu- were always dlssatUfled with lenity, and 
lant nm^itratea In Ireland ; " the new eaiq)laliied that the lands of recusants 
plantation of pmtMtants," he says," mnst were undervalued, as they must have 
mats the other party in time." VoL a been, it the king got only eoooL per ati- 
p. 580. Thli taw not Meed proved tme ; num by the oomposltlans. Debatee in 
yetWiinndi,perbapa,ror wantoTfblkw- 1621, voL 1. p. 24, 61. But he valued 
Ing BeooB'iadvloe, as fbr any other censed# thoae In Eni^jmd and Ireland at ae.oooL 
fle wlsbod lur a like toleration In Eng- Ltngard, 3LA, irom UenlMiuae iilkpenk 
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ceBsioiLB for whicli his protestant BHbjeots were ill pre- 
pared. That court had wrought on his feeble mind by 
affected coyness about the infanta's marriage, with two 
private aims : to secure his neutrality in the war of the 
Palatinate, and to obtain better terms for the English 
catholics. Fully successful in both ends, it would pro- 
bably have at length permitted the umon to take place, 
had not Buckingham's rash insolence broken off the 
treaty ; but I am at a loss to perceive the sincere and 
even generous conduct which some have found in the 
Spanish council during this negotiation.*' The king 
acted with such culpable wealmess as even in him 
excites our astonishment. Buckingham, in his first 
eagerness for the marriage, on arriving in Spain, wrote 
to ask if the king would aclmowledge the pope's spiritual 

• 

" The absurd and highly blameable of thesa mines, as an ahtolnte prince and 
oonductof Buckingham has created a pre- sovereign, on condition of receiving one- 
Judice In favour of the court of Madrid, tenth of the profits; promising especially 
That they desired the marriage la easy to his aid against any puritans who might 
be believed ; but that they would have attack hhn fhnn BArbedoe a or elsewhere, 
ever sincerely co-operated for the restora- and to furnish him with four thousand 
tlon of the Palatinate, or even withdrawn men and six shlpe of war, to be paid out 
the Spanish troops from it, is neltiier of the revenue of the mln^ 
rendered probable by the general policy This Is a very strange document. If 
of that government, nor by tbs conduct genuine. It seems to show that Bugk- 
it pumicd in the negotiation. Compare in^uun, aware of his unpopularity In 
Hanlwicke State Papers, voL 1. ; Cabala, 1, England, and that sooner or later be Inust 
et post ; Howell’s Letters ; Clarendon fall, and led away, as so many were, by 
state Papers, vol. L ad Inltlum, especially the ezpeotatlcai of Immense wealth In 
p. 13. ~ America, had otoitrived this arrangement, 

A very ourioua paper In the latter col- which was probably Intend to taka 
lection, p. 14, may be thought, perhaps, place only in the svent of his banishmeiri 
to throw a light on Bncklnghm’s pro- from England. The share that Qustavns 
Jects, and account In Krtne measure for his appears to have taken in So wild a plan 
sudden enmity to Spain. During his Is rather extraordinary, and may expose 
residence at Madrid In 1823, a secretary the whole to some suqpldoQ. It Is not 
who had been dissatisfied with the court dear how this came among the Clarendon 
revealed to him a pretended secret disco* papers ; but the endorsement rune— ^ Pre- 
very of gold-mines in a part of America, sented, and the derign attempted sad In 
and suggested that they mlj^t be easily soma measure atUlned by CranwelL 
possessed by any association that could anno 1B63.*' 1 should oonjeetore there- 
oommand seven or el^t hundred men ; fore that some wgj of the king's procured 
and that, after having made nioh a settle- the from CromwelTs pspenL 
ment, it would be easy to take the 1 have since found tlmt Hi^ bad seen 
Spanish flotilla sad attempt ths oonquest a sketdi of thla treaty, bnt be does not 
of Jamaica and St Domlncp). TUsmade tell ns by what mesna. Hist Oust, 
so great an fanpreadon on the mind of Adolph. 1. 180. But prince, In 1837, 
Boddugham, thatloDg afterwards, In lose, laid before tbs diet of Sweden a plan for 
he entered Into a contract with Qnatavua estobUshinf a oommeree with the Weat 
Adolphna, who bound hlinaelf to defend '^Todies ; for wUdi sums of money wsra 
him against all opposers In the possession tnbsorflmL U. 14& 
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Bupremaqv, as the surest means of success. James pro- 
fessed to be shocked at this, but offered to recognise his 
jurisdiction as patriarch of the west, to whom ecclesias- 
tical appeals might ultimately be made : a concession as 
incompatible with the code of our protestant laws as the 
former. Yet with this knowledge of his favourite’s dis- 
position, he gave the prince and him a written promise 
to perform whatever they should agree upon with the 
court of Madrid.® On the treaty being almost concluded, 
the king, prince, and privy council swore to observe 
certain stipulated articles, by which the infanta was not 
only to have the exercise of her religion, but the educa- 
tion of her children till ten years of age. But the king 
was also sworn to private articles : that no penal laws 
should be put in force against the catholics, that there 
should be a perpetual toleration of their religion in 
private houses, that he and his son would use their 
authority to make parliament confirm and ratify these 
articles, and revoke all laws (as it is with strange lati- 
tude expressed) containing an3rthing repugnant to the 
Bjman catholic religion, and ^at they would not con- 
sent to any new laws against them. The prince of 
Wales separately engaged to procure the suspension or 
abrogation of the penal laws within three years, and to 
lengthen the term for the mother’s education of their 
children from ten to twelve years, if it should be in his 
own power. He promised also to listen to catholic 
divines whenever the infanta should desire it.^ 

These secret assurances, when they were whispered 
England, might not unreasonably excite suspicion of. 
the prince’s wavering in his religion, which he contrived 
to a^ravate by an act as imprudent as it was reprehen- 
sible. During his stay at Madrid, while his inclinations 
were still bent on oonoluding the marriage, the sole 
apparent obstacle being the pope’s delay in forwarding 
the dispensation, he wrote a letter to Gregory XY., in 

" HiiSwkka Pipen, 409, 411, 417. Hob. entered Into by the piinoe and 
The Tiry oniiinii lefttera In tUe DoUectliA Buoklnghem bat cm fhU deliberation In 
relative to the Spanlah metch ere the the oouioll, It was agreed that he must 
voachenformyteocL It appears by one adhere to hb promise, Thli neb promise 
of Seereteiy OOnway'i, slnoe poblWied, was the bson of his Babaeqneot prevarl- 
ElUa, ILL 154, that the king was In great catUnm 

cllstm at the engagement lor a oompletp ^ %udwlcke Pupen; BnihwortlL 
kninottl^ from penal laws for the cathi^ 
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reply to one received from him, in language evidently 
intended to give an impression of his favourble dispo- 
sitions towards the Boman faith. The whole tenor of 
his subsequent life must have satisfied every reasonable 
inquirer into our history of Charles’s real attachment to 
the Anglican church ; nor could he have had any other 
aim than to facilitate his arrangements with the court of 
Home by this deception. It would perhaps be uncandid 
to judge severely a want of ingenuousness which youth, 
love, and bad counsels may extenuate; yet 1 cannot 
help remarking that the letter is written with the pre- 
cautions of a veteran in dissimulation; and while it 
is full of what might raise expectation, contains no 
i^ecial pledge that he could be called on to redeem. 
Jaut it was rather presumptuous to hope that he could 
foil the subtlest masters of artifice »with their own 
weapons.*' 

James, impatient for this ill-omened alliance, lost no 
time in fulfilling his private stipulations with Spain. He 
published a general pardon of all penalties already in- 
curred for. recusancy. It was designed to follow this 
up by a proclamation prohibiting the bishops, judges, 
and other magistrates to execute any penal statute against 
the catholics. But the lord-keeper, bishop Williams, 
hesitated at so unpopular a stretch of power.' And, the 
rapture with Spain ensuing almost immediately, the king, 
with a singular defiance of all honest men’s opinions, 


1 Hardvlcke Pspen, p. 4B2, where 
the letter 1 h j^nted in Latin. The 
txanHlatlon, In WlUon, Ruibworth, and 
Cabala, p. 314, la not 1^ ■py meana 
exact, going In'aeveral placea much be- 
yund the orlglnaL If Hume knew no- 
thing hat the tcanalatlon, aa la moat 
prohahle, we may well be aaUailabed at 
bla way of dlaml^ng thli bnainew ; that, 
*• the prlnoe bavlog received a very dvlL 
letter from the pope, he was Induced to 
retom a very civil anawer." Clarendon 
MW it & a dllTerat light: Oar. State 
Papera. fL 387. 

Urban VIIL had aooceeded Oragoiy 
XV. before the arrival of Charlea'a letto*^ 
He anawered It of conrae In a abl^ of 
approbation, and lo aa to tf 'ni- 
moat maanlng to the prlnca’a copptl- 


menta, expreaalng bla aatiafactlon, qpm 
poDtiflcem Romanum ex ofilcil geuere 
Dolere prlncepe Rrltannna Indperet/ko 
Ruabworth, voL 1. p. 9B. 

It la Bald by Howell, who waa then mi 
the apot, that the prince never uaed the 
lervloe of the cbnrch (if England while 
be WM at Madrid, thongh two chapUhia, 
chnnh-pLate, he., had been lent over. 
Howell't Letter!, p. 140. Brlatol and 
Bnckingham charg^ each other with 
advlalng Cha^lN to embrace, the Romlah 
Tvllgtoo ; and he hlmaetf, In a letter to 
Brlatol, Jan. 31, 163S-e, Imputea thli to 
him In the moat podtive iarma Cabala, 
p. ^ 4to. edit. Aa to Bnckln^^iam'i 
wlUingneaa to mo tbla etep taken, tbera 
can, I preaume, be little doubt 
^ Bnabwertb \ Ca^la, p. 19. 
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though the secret articles of the late treaty had become 
generally known, declared, in his first speech to parliar 
meht in 1624, that “ he had only thought good some- 
times to wink and oonnive at the execution of some 
penal laws, and not to go on so rigorously as at other 
times, but not to dispense with any, or to forbid or alter 
any, that concern religion ; he never permitted or yielded, 
he never did think it with his heaxt, nor spoke it v/ith 
his mouth.”* 

When James, soon after this, not yet taught by ex- 
perience to avoid a Eomish alliance, demanded the hand 
of Henrietta Maria for his son, Ricnelieu thought him- 
self bound by policy and honour aa well as religion to 
obtain the same or greater advantages for the English 
catholics than had been promised in the former nego- 
tiation, .Henri^cta was to have the education of her 
children till they reached the age of twelve ; thus-were 
added two years, at a time of life when the mind be- 
comes susceptible of lasting impressions, to the term at 
which, by the treaty with Spain, the mother’s superin- 
tendence was to cease. ‘ Yet there is the strongest reason 
to believe that this condition was merely inserted for the 
honour of the French crown, with a secret understanding 
that it should never be executed,” In fact, the royal 
children were placed at a very early age under protestant 
governors of the king’s appointment; nor does Henrietta 
appear to have ever insisted on her right. That J amo's 
and Charles should have incurred the scandal of this 
Engagement, since the articles, though called private, 
mimt be expected to transpire, without any real inten*> 
tions of performing it, is an additional instance of that 
arro^nt contempt of public opinion which distinguished 
the Stuart family. It was stiptilated in the same private 
articles that prisoners on the score of religion should 
be set at libeity, and that none should be molested in 
future." These promises were irregularly fulfilled, ao- 
« 

" PurL HUL 1375. Both honiei, Eeniliigtoii (better known aftei%nrda m 
however, Joined In an addreei that the earl of HoUud), the king’s ambassador 
Laws against reouiaats might be put In at Paris for this marriage tareatjr ; In the 
flxeentlon. Id. 1408. And the oonuiioQi appendix to Clarendon State Pspers, voL 
retnroed agsln to the chaige afterWards. IL p. y. yUL lx. 

Idem, 1484. ■ Bardwkke Papers, I 638. Birch, 

1 nuShwortb. In cue of those Yolomes glYm bj him tp 

** See a series of letters from lord the B;' Isb Mnseum (and whl^ ought 
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cording to the terms on which Charles stood with his 
brother-in-law. Sometimes general orders were issued 


io be pnbllflhed according to hie own Id- 
tentiou), has made eereral extracU from 
the Ma deepatcheg of TllllereB, fho 
Drench ambas^or. which Illustrate this 
negotiation. The pope, It seems, stood 
off fhim granting the dispensation, re- 
quiring that the English catholic clergy 
^ould represent to him their approbation 
of the marriage. He was Informed that 
the cardinal had obtained terms much 
more favourable for the catholics than 
in the Spanish treaty. In short, they 
evidently fancied themselves to have 
gained a full assurance of toleration; 
nor could the match have been effected 
on any other terma The French minister 
writes to Louis XIU. ftnm London, 
October 0, 1624, that he had obtained a 
supen^vleas of all prosecutions, more than 
themselves expected, or could have be- 
lieved pc^lble ; en somme, un acie tr^s 
pubUque, et qul ftit resolu en pleln con- 
aeU, le dlt rot I'ayant sssembld exprfes 
pour cela le Jour d'hler." The pope 
agreed to ap^lnt a bishop for England, 
nominated by the king of fWice. Oct 22. 
The oaUi of allegiance, howevor, was a 
■tumbllng'block ; the king could not 
change it by his own authority and esta- 
blish another in parliament, “ ou la fac- 
tion des puritalns prddomine, de sorte 
qu’ils peuvent ce qu’ils veulent" Buck- 
ingham however promised " de nous folre 
obtenlr [’assurance qua votre majestd 
ddsire tant que lea cathollques de ce pals 
ne seront jamais Inquletds pour la raison 
da serment de flddlltd, dn quel votre 
majestd a si souvent oul parlor.” Dec, 22. 
He speaks the same day of an audience 
he had of king Jomce, who promised 
never to persecute his catholic auhjBcti, 
nor desire of them any oath which spoke 
of the pope’s spiritual authority, "mais 
seulement un acte de la reconnolsaance 
de la domination temporelle quo Dleu lul 
a donn^e, et qu’lls aurolent eu oonsld^ 
ration dfi votre majestd, et de la conflauce 
que vDut prenez en sa parole, beaucoup 
plus de Uberti qu’ils n'aurolent eu en 
vertu des articles du traltd d’Etpagne.** 
The French advised that no parliament 
ehould be called till Henrietta should 
come over, “ de qui la presence servlrolt 
dfl bride aux pnritalna.” It is n^ won- 


derful, with all this good-will on the 
part of their court, that the English 
GathollCB should now send a letter to re- 
quest the granting of the dispensation. 
A few days after, Dec. 26, the ambassador 
announces the king's letter to the arch- 
bishops, directing them to stop the pro- 
secution of catholics, the enlargement of 
prisoners on the score of religion, and the 
written promises of the king and prince 
to let the^cathollcB enjoy more liberty 
than they would have had by virtue of 
the treaty with Spain. On the credit of 
this Louis wrote on the 23rd of January, 
to request six or eight ships of war to 
employ against Soubise, the chief of the 
Hugonots ; with which, as Is well known, 
Charles compiled In the ensuing summer. 

The king’s letter above mentioned does 
not, 1 believe, appear. But his ambas- 
sadors, Carlisle and Holland, had pro- 
mised in his name that he would give a 
written promise, on the word and honour 
of a king, which the prince and a secre- 
tary of state should also sign, that all 
his Roman catholic sublects sliould enjoy 
more flreodom as to their religion than 
they could have had by any articles agreed 
on with Spain; not being molested in 
their persons or property for their pro- 
fession and exercise of their religion, 
provided they used their liberty with 
moderation, and rendered due submission 
to the king, who would not force them 
to any oath contrary to their religion. 
This was signed IBth Nov. Hardw.* 
Pap. 646. * 

Yet after this concession on the king's 
part the French cabinet was encouraged 
by it to ask for a " direct and public 
toleration, not by connivance, promise, or 
^rit secret, but by a public notUlcation 
to all the Roman catholics, and that of 
all his mivlesty's kingdoms whatsoever, 
confirmed by his nuOesty’i and the 
prince’s oath, and attested by a public act, 
whereof a copy to be deliver^ to the 
pope or bis minister, and the some to 
bind hla majesty and the prince’s sne- 
cessors for ever.” Id. p. B62. Tbs ambas- 
sadors expressed the strongest indignation 
af this proposal, on which the French did 
not think fit to insist In all tbfti 
wretched negotiation James was os BSch 
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to saspend all penal laws against papists ; again, hy 
oapricions change of policy, all offlcets and judges are 
directed to proceed in their execution ; and tl^ seyerity 
mye place m its turn to a renewed eeasoh of indulgenoew 
If these Gdtemations were not very satisfactory to the 
catholioB, the whole scheme pf lenity displeased and 
alarmed the protestants. Tolerance, in ,any extensive 
sense, of that prosoribed worship, was equally abhorrent 
to the prelatist and the puritan ; though one would have 
winked at itA peaceable and domestic exercise, which 
the other was zealous to eradicate. But, had they been 
capable of more liberal reasoning upon this subject, 
there ^as enough to justify their indignation at this 
attempt to sweep away the restriotive c^e established 
by BO many sta^tes, and so long deemed essential to 
the security of their church, by an unconstitutional ex- 
ertion of the prerogative, prompted by no more worthy 
motive than compliance with a foreign power, and tend- 
ing to oonhrm suspicions of the king's wavering between 
the two religions, or his indifference to either. In the 
very first months of his reign, and while that parliament 
was sitting which has been reproached for its parsimony, 
he sent a fleet to assist the French king in blocking up 
the port of Bochelle ; and, with utter disregard of the 
national honour, ordered the admiral, who reported that 
the sailors would not fight against protestalits, to sail to 
Dieppe, and give up his ships into the possession of 
Frapce.' His subsequent alliance with the Hugonot 
party in consequence merely of Buckingham’s unwar- 
rantable hostility to France, founded on the most extra- 
ordinary motives, could not redeem, in the eyes of the 
nation, this instance of lukewarmness, to say the least, 


the dope u he had been In tbe former, 
expecting that Fraiice would aaelst In the 
recovery of the Palatinate, towarda #h1 ch, 
In iplte of ptomleea, die took no atepa. 
Blcbellea had add, “Donnea-nona di^ 
prStree, et nous vona donnenmi dea 
polooeU." Id. p. 538. Chartea ootikd 
banUy be expected to keep hla eogiga* 
nHttti aa to the cathollca, wfaeo bd foood 
bU ttH tT id ^toaely outwitted. 

- It waa during this murrlage-treaity of 
18M that the arobblahop of Embnui, u 


he relatea hlmielf, th the course of nveral 
conferences with the king on that subject, 
was assured by him that he waa dealrona 
of re-entering the fold of the chnrch. 
Wilson in Kenhet, p. 765, note Well- 
wood. I have nut s^ tbe original paa- 
aage ; but Dr. LliigaM puts by no means 
10 itmig an Interpretation on the klng^a 
words, as related by the archbldiop : voL. 
ix. 333^ 

T Kefmet, p. vl. ; Kndiworth *, Llngard, 
lx; 366} Cabal ^'p. lii. 
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in the general cause of the Beformation. Later ages have 
had means of estimating the attachment of Chiles the 
First to protestantism, which his contemporaries in that 
early period of his reign did not enjoy ; and this has led 
some to treat the apprehensions of parliament as eitiier in- 
sincere or preposterously unjust. But can this be fairly 
pretended by ai,ny one who acquainted himself with 
the course of proceedings on the Spanish marriage, the 
whole of which was revealed by the earl of Bristol to 
the house of lords P Was there nothing, again, to excite 
alarm in the frequent conversions of persons of high 
rank to popery, in the more dangerous partialities of 
many more, in the evident bias of certain distinguished 
churchmen to tenets rejected at the Reformation ? The 
course pursued with respect to religious matters after the 
dissolution of peu-liament in 1629, to wMch 1 shall pre- 
sently advert, did by no naeans show the misgivings of 
that assembly to have been ill founded. 

It was neither, however, the Arminian opinions of the 
higher clergy, nor even their supposed leaning unronstitTi. 
towards those of Rome, that chiefly rendered 
them obnoxious to the commons. They had W the high- 
studiously inculcated that resistance to the 
commands of rulers was in every conceivable instance 
a heinous sin ; a tenet so evidently subversive of all ciyil 
liberty that it can be little woiih while to argue about 
right and privilege, wherever it has obtained a real hold 
on the understanding and conscience of a nation. This had 
very early been adopted by the Anglican reformers, as 
baiTier against the disaffection of diose who adhered to 
the ancient religion, and in order to exhibit their own 
loyalty in a more favourable light. The homily against 
wilful disobedience and rebellion was written on occa- 
sion of the rising of the northern earls in 1569, and ia’ 
full of temporary and even personal allusions.* But 

* "Ood allowelii (It li Hid In thli ibTidlrimlelH [tf onr 
homily, ^ong other pMBifgH to the aaoMi znl)^ eb BwnyrebellktDiref'Qldtlme, ■id' 
effeot) neither the dignity of any pereou, some yet freih In memory; ye diall not' 
nor the mnltitiide of my people, nor the find that God eror praqiered any rehel- 
welc^t ofany niue.a etilBdent for tfafe lion agetaut thioilr and lawfhl 

which the aul:;}eoti may mote reheUkm prlnoe, IMU oe m tiWr l Wlae, that the reheia 
agalnat their prlnoea.” The neat eentettoe wen orteitldewii and elahl.ml rach ad 
contalni a bold poaldon. " Turn oter and were tefeetd pr tlon eni dreadfhlly eote- 
cad the hlftorleaof aU nath^ look owr outed." TheylUnetxalethetr doirtrliiwhy 
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Bune dootrine ia enforced in others pf those compositions, 
which enjoy a kind o( half authority in the English 
church. It is laid down in the canons of oonvocation in 
1606. It is veiy ^^uent in the writings of English 
diyines, those especiaUy who were much about the court. 
And an unlucky preacher at Oxford, named Knight, 
about 1622, having thrown out some intimation that sub- 
jects oppressed by their prince on account of religion 
might defend themselves by arms, that university, on 
the king’s highly resenting such heresy, not only cen- 
sured the preacher (who h^ the audacity to observe that 
the king by then sending aid to the French Hugonots 
of Bochelle, as was rumoured to be designed, had sanc- 
tioned his position), but pronounced a solemn decree 
that it is in no case lawful for subjects to make use of 
force against theiv princes, nor to appear offensively or 
defensively in the field against them. All persons pro- 
moted to degrees were to subscribe this article, and to 
take an oath that they not only at present detested the 
opposite opinion, but would at no future time entertain 
it A ludicrous display of the folly and despotic spirit 
of learned academies !* 

Those however who most strenuously denied the 
abstract right of resistance to unlawful commands were 
by no means obliged to maintain the duty of yielding 
them an active obedienoe. In the case of religion, it was 
necessary to admit that God was rather to be obeyed than 
man. ^ or had it been pretended, except by the most 
servile churchmen, that subjects had no positive rights, 

the ’moft i»«pogteraae emnple 1 heye a popish roooeiior. Nor was this theorr 
em ■een alleged In eny txnk : thAt of the very conelstent with the eld and couu- 
Vixgfai Maiy, who. " Mng of the royal to the United Provlnoea. 

tLood of the anclmt natnraL klnga of Ou learned chunhmen. however, cared 
Jewry, ubered the proclamation of Aa- very little for the Dutch. They were 
gnatai to go to Bethlehem. Thli obedience more puzled abont the Maocabcea. But 
of thla moet noble and moat virtnoao la^y that knot li cut In blebop Overall's Can- 
to a forelpi end pagan prlnoo doth well vocation Book by denying that Antlochna 
taadi na, who In eomparleon of her are Eplphaneahadlawfhlpoaeeaalon ofPales- 
beih haae and vUe, what ready (Mlenoe tine— apropoeltioanoteaBytobemadenui. 
IIP owe to ou natnzal and grationa * Collier, TM. Neal, 4B6. Woods 
imwiNlpL" Uiatory of the Unlveralty of Oxford, U. 

lb another homily, entitled * On Obe- 841. Knight waa aent to the Qatehooae 
dmoV tho tiaty of noOHrealitBiioe, even prleon, where he remained two yeara. 
in Stfipe nf mligloii. la moat decidedly land waa the chief cauM of this severity, 
maintowml j iad in such a manner as if we may believe Wood ; and hli own 

^MfP^iailineHiTeaient lu oiseof diary aeema to oonOrm thla 
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in behalf of which they might decline compliance with 
illo^ requisitions. This however was openly asserted 
in the reign of Charles. 'Those who refused the general 
loan of 1G26 had to encounter assau^ from very different 
quarters, and were not only imprisSed, but preached at. 
Two sermons by Sibthorp and Mainwaring excited par- 
ticular attention. These men, eager for preferment, which 
they knew the readiest method to attain, taught that the 
king might take the subject’s money at his pleasure, and 
that no one might refuse his demand, on penalty of dam- 
nation. “Parliaments,^* said Mainwaring, ‘were not 
ordained to contribute any right to the king, but for the 
more equal imposing and more eai^y exacting of that 
which unto kings doth appertain by natural and original 
law and justice, as their proper inheritance annexed to 
their imperial crowns from their birth. 'i** These extra- 
vagances of rather obscure men would Imve passed with 
less notice if the government had not gi'ven them the 
most indecent encouragement. Abbot, archbishop of 
Canterbury, a man of integrity, but upon that account, 
as well as for his Calvinistic partialities, long since 
obnoxious to the courtiers, refused to license Sibthorp’s 
sermon, alleging some unwarrantable passages which it 
contained, For no other cause than this, he was se- 
questered from the exercise of his archi episcopal juris- 
diction, and confined to a country house in Kent,“ The 

b Pari. Hist 877, 396, 410, &C. Ken- antiquary, and less Ill-nature than Jha 
net, p. 30. Collier, 740, 743. This his- churclimen; and the clvlllauB gave 
torlan, though a no^uror, is Englishman countenance to Wllllanas's hypocritical 
enough to blame the doctrines of Sib- Bcniplea. Hacket’s Life orW^JJ^ms, V- 
thorp and Mainwaring, and, consistently 661. Blograph. Britaun., art Abbot. 
with his blgh-church principles, is dis- Spelman's Works, part 2, pi 3. Alkln’s 
pleased at the suspension of Abbot by th^ James 1., 11. 269. WUliams’s real ol^eot 
king’s authority. Wwas to succeed the archbishop nn hli 

State Trials, 11. 1440. A few yean degradalion. 
before this, Abbot had the misfortune. It maj be remarked that Abbot, thoa|(h 

while bunting dect in a nobleman's park, a very worthy man. had not always been 
to shoot one of the keepers with his cross- untainted by the air of a court. . He bad 
bow. Williams and Laud, who then acted not scrupled groasly to flatter tlie king 
together, with some others, affected (see his article In Blogr^]^ Brtt, and 
scruples at the arcliblshop s continuance Alkln, I 368) ; and tells tujwimelf that 
In his function, on pretence that, by some he introduced Vlllien In to sup- 
old canon, he had become Irregular in plant Btonenet ; wfaidi, thongb 
consequence of this accidental homicide ; meant, did not become bis function. Even 
and Spelman disgraced himself by writing In tbs deUcato business of promising 
a treatise in support of this doctrine. toleratlQB to toe cathoUca fay toe secret 
James, however, more sense than toe aitkleecl toe toen^ with be (pvf 

roL. I. -2s 
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house of oommons, after many oomplainis df those ecclc- 
siastios, finally proceeded against Mainwaring by im- 
peachment at the bar of the lords. Ho was condemned 
to pay a fine of^lOQ^j^, to be suspended for three years 
from his ministry, and to be incapable of holding any 
ecclesiastical dignity. Yet the king almost immediate!}” 
pardoned Mainworing, who became in a few years a 
bishop, as Sibthorp was promoted to an inferior dignity.** 
There seems on the whole to be very little ground 
Oenemi for censuTO in the proceedings of this illus- 
remarkfl. trious parliament. I admit that, if we believe 
Charles I. to have been a gentle and beneficent monarch, 
incapable of harbouring any design against the liberties 
of his people, or those who stood forward in defence of 
their privileges, wise in the choice of his counsellors, 
and patient in listening to them, the commons may seem 
to have carried their opposition to an unreasonable 
length. But, if he had shown himself possessed with 
such notions of his own prerogative, no matter how de- 
rived, as could bear no effective control from fixed law, 
or from the nation’s representatives ; if he was hasty 
and violent in temper, yet stooping to low arts of equi- 
vocation and insincerity; whatever might be his estim- 
able qualities in other respects, they could act, in the 
main, no otherwise than by .endeavouring to keep him 
in the power of parliament, lest his power should make 
parliament but a name. Every popular assembly, truly 
e^lous in a great cause, will display more heat and 
i^asaion than cool-blooded men after the lapse of centuries 
may^wholly approve." But so far were they from en- 

satlBfactlon to the king (Hardwlcke Par they iseem not to know of any other duty 
pera, 1. 42B), whkh co^ only- be by^that belongs to them.' * See Ellis's Letters, 
compliance; This ahowa that tbe lett^Aii. 228, for the account Mede gives of the 
In Rnshworth,aacribed to the archbishop, manner In which the heads of houses 
deprecating all inch conceseionB, Is not forced the election of Bocklnghom as 
gennlne. In Cabala, p. 13, It is printed chancellor of Cambridge, while the im- 
wlth the name of the archbU:3iopof York, peachment waa pending agaiiic^t him. 
Hathewa. The Junior maetera of art^ however, made 

d The bldmiM were mdny of them a good aland; so that It was carried 
mere syoophanteof BttcUngham. Besides against the eail of Berkshire only by 
Laud, Williams, ood Nslle, one Field, three voices. 

bldmp of TJandair , was an abject oonr^ * lliose who may be inclined to dls- 
tler. See a letter of bis in Cabala, p. s^t fh)m my text will perhaps bow to 
110, ilo. edit Made says (SVtb Hay, their fttvonrlte Clarendon. He says that 
1020), ^*1 am sorry to hear they (the in tbe three ftrst parliaments, though 
4»liihoii0) JO habituated to laU«^.that there were “ several distempered speecboi 
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oroaching, as our Tory writers pretend, on the just 
powers of a limited monarch, that they do not appear to 
nave conceived, they at least never hinted at, the se- 
curities without which all th^y had^htained or attempted 
would become ineffectual. No one member of that house, 
in the utmost warmth of debate, is recorded to have sug- 
gested the abolition of the court of star-chamber, or any 
provision for the periodical meeting of parliament. 
Though such remedies for the greatest abuses were in 


reality consonant to the actual unrepealod law of the 
land, yet, as they implied, in the apprehension of the 
generality, a retrenchment of the king’s prerogative, 
Siey had not yet become familiar to their hopes. In 
asserting the illegality of arbitrary detention, of com- 
pulsory loans, of tonnage and poundage levied without 
consent of parliament, they stood in defence of positive 
rights won by their fathers, the prescriptive inheritance 
of Englishmen. Twelve years more of repeated aggres- 
sions taught the Long Parliament what a few sagacious 
men might perhaps have already suspected, that they 
must recover more of their ancient constitution from . 
oblivion, that they must sustain its partial weakness, by 
new securities, that, in order to render the existence of 
monarchy compatible with that of freedom, they rnust 
not only strip it of all it had usurped, but of something 
til at was its own. . ' 


of partlcnilar persons, not fit for the reve- 
rence due to his mnjesty,” yet he " does 
not know any formed act of either house 
(for neither the remonstrance nor votes 
of the last day were such) that was not 
agreeable to the wisdom and Justice of 


great courts upon those extraord^ry 
occasions ; and whoever considers th*b (cts 
of power and Injustice In the intervals 
parliament will not be nuich ^ndaliyted 
at the warmth and vlfacft^of those 
meetings." Vol. 1. p. edit. 1830. 
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